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SUNSHINE ACT MEETINGS . 25947 


INDUSTRY AND HOMOGENEOUS GEOGRAPHIC 
SEGMENT REPORTING 

SEC proposes amendment of disclosure forms and 
rules: comments by 8-10-77 (Part V of this issue). 26009 

INDIAN EDUCATION—GRANTS TO NON-LEAs 

HEW/OE announces closing date of 6-20-77 for receipt 
of applications ........... 25921 

NATIONAL HEALTH SERVICE CORPS PROGRAM 

HEW/PHS issues notice of intent to implement modifi¬ 
cations; comments by 7-5-77 (Part II of this issue).. . 25991 

REPORTING AND ADJUSTING DISCREPANCIES 
IN GOVERNMENT SHIPMENTS 

GSA updates regulations; effective 5-20-77 . . 25858 

NEW ANIMAL DRUGS 

HEW/FOA approves safe and effective use of a tytosin 
premix for the manufacture of complete feed fed to 
swine for increased rate of weight gain and improved 
feed efficiency; effective 5-20-77 .. 25854 

PRIVACY ACT 

Commerce/Secy notice on proposed additional system 

of records; comments by 6-20-77 _ 25900 

DOD/Army notice on new system of records ..._ 25904 

GUIDANCE AND COUNSELING PROGRAMS 

HEW/OE proposes regulations; comments by 7-5-77 25881 

EMPLOYEE BENEFIT PLANS 

Labor/PWBP and Treasury/IRS issue notice of pending 
exemption relating to a lumber company retirement 
plan (Part III of this issue) 25997 

FOOD STAMP PROGRAM 

USDA/FNS re/ises maximum allowable income stand¬ 
ards and basis of coupon issuance for Alaska; effective 
7-1-77 (Part IV of this issue) 26001 

GRANTS UNDER COMPREHENSIVE 
EMPLOYMENT AND TRAINING ACT 

Labor/ETA publishes list of FY 1977 allocations to 
governors and to consortia (2 documents) 25927. 25930 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USOA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-ofthe-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily. Monday through Priday (no publication on Saturdays. Sundays, or on official Kederti 
holidays), by the Office oC the Federal Register. National Archives and Records Service. General Serrict* 
Administration, Washington. DC 20408. under the Federal Register Act (49 8tat. 600. as amended; 44 UAC. 
Ch 16) and the regulation! of the Administrative Committee of the Federal Register (l CFR Ch, I) Distribution 
Is made only by the Superintendent of Documents. U.S. Government Printing Office. Washington. D C 20402 


The Ftdoul Regibte* provides a uniform system for making available to the public regulations and legal notice* Imum 
by Federal agencies These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing W requested by the Issuing agency. 


The Pkdksal Recistxx will be furnished by mall to subscribers, free of postage, for *5 00 per month or $50 per year, p*y*N* 
In advance. The charge for Individual copies is 76 cents for each issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. VS. Government Printing Office. Washington. 
D.C. 20402 


There are no restrictions on the republication of material appearing In the Fcocsal Recistk*. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO) 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections..-. 523-5286 

Public Inspection Desk.... 523-5215 

Finding Aids... 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523—5237 

Index _ 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


ENVIRONMENTAL DATA SERVICE 

Commerce/ NOAA updates the type and availability ot 
unous services, data and information available for use 
by Federal. State local agencies, and the general public; 

♦dective 5-20-77... 


25852 


PESTICIDE PRODUCTS CONTAINING 

PRONAMIDE 

EM issues notice of rebuttable presumption against 
registration and continued registration. .. 25906 

LAND MOBILE RADIO SERVICES 
FCC request comments by 7-15-77 for developing a 
r«* program of spectrum management; reply com¬ 
ets by 8-15-77 (Part VII of this issue) 26029 

WALSH HEALEY PUBLIC CONTRACTS ACT 

tobor/Secy proposes interpretations issued under act; 
comments by 6-20-77 (Part V! of this issue) 26021 

federal credit unions 

HCUA provides minimum requirements to the amounts 
of In transit and on premises coverage afforded by surety 

. 25850 

ANNUAL information returns/reports 

Pension Benefit Guaranty Corporation, Labor/P&WBP, 

* nfl T '«asury/IRS solicit comments by 7-5-77 on im- 
Povtng forms and instructions 25934 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

ubor/ESA issues general wage determination decisions 
«P*rt VIII of this issue) 26091 


MEETINGS— 

FCC: Radio Technical Commission for Marine Services, 


25944 


WARC—79 AM Broadcasting Service Group, 6-9- 

77 25913 

HEW/ADAMHA: Community Alcoholism Services 

Review Committee, 7-9 thru 7-11-77 25916 

Psychological Sciences Fellowship Review Commit¬ 
tee. 6-8 thru 6-10-77 25916 

OE: National Advisory Council for Career Education, 

6-16 and 6-17-77 25923 

National Advisory Council on Equality of Educ- 

cational Opportunity. 6-10-77 25923 

Interior/BPA: Bonneville Dam Integrating Transmis¬ 
sion, 6-22-77 . 25923 


NPS: Sleeping Bear Dunes National Lakeshore 

Advisory Commission, 6-17-77 25925 

Western Regional Advisory Committee, 6-11-77 25925 

NASA: Committee on Guidance. Control and Informa¬ 
tion Systems. 6-15 and 6-16-77 .... 25942 

Research and Technology Advisory Council. Sub¬ 
committee on Aviation Safety Reporting System, 

6-14 and 6-15-77 .. 25943 


NSF: Advisory Panel for Regulatory Biology. 6-6 and 


6-7-77 


... 25943 


Advisory Panel for Social and Developmental 

Psychology. 6—6 and 6-7-77 . 25943 

Office of Science and Technology Policy; Workshop 
Group on Basic Research in the Department of 
Defense, 6-6 and 6-7-77 25944 


RESCHEDULED MEETING— 

FCC: Advisory Committee for Maritime Mobile Service, 

6-7-77 . - ... 25944 
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HIGHLIGHTS—Continued 


CHANGED MEETINGS— 

EPA: Federal Insecticide. Fungicide and Rodenticide 

Act Scientific Advisory Panel, 5-26 and 5-27-77 25905 

National Transportation Policy Study Commission: 

5-26-77 25944 

HEARINGS— 

USDA/FNS: Special Supplemental Food Program for 
Women, Infants and Children, 6-6. 6-8. 6-13. 6- 
15. 6-20, 6-22. 6-27-77 25889 


HEW/OE: National Direct Student Loan Program. 
6-14-77 ..,... 25862 

SEPARATE PARTS OF THIS ISSUE 

Part II. HEW/PHS . 25991 

Part III. Labor/PWBP and Treasury/IRS 2S997 

Part IV. USDA/FNS 26001 

Part V. SEC .-.. 26009 

Part VI. Labor/Secy .—. 26021 

Part VII. FCC 26029 

Part VIII. Labor/ESA . 26091 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Ariz. and Calif-- 25849 

Proposed Rules 

Celery grown in Fla. .. 25872 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Federal 
Grain Inspection Service; Food 
and Nutrition Service; Rural 
Electrification Administration: 

Soil Conservation Service. 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory Committees; June - 25916 

Advisory Committees; July 25916 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 
Scabies in cattle -. 25849 


Scrapie in sheep.... 25850 

Plant quarantine, domestic: 

Pink bollworm. correction..... 25849 


ARMY DEPARTMENT 
Notices 

Privacy Act: systems of records 25904 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED. COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list. 1977: additions 

and deletions - 25901 

BONNEVILLE POWER ADMINISTRATION 
Notices 

Meetings: 

Bonneville Dam integrating 

transmission -- 25923 

CIVIL AERONAUTICS BOARD 
Rules 

Organization and functions: 

Accounts and Statistics Bureau. 25851 


Notices 

Hearings, etc.: 

Chicago-Midway low-fare route 

proceeding ... .. 25892 

International Air Transport As¬ 
sociation _ - - 25891 

North Central Airlines. Inc 25891 

Texas International Airlines. 

Inc ..-. 25892 

Trans World Airlines, Inc - 25891 

CIVIL SERVICE COMMISSION 

Rules 

Exceptcd service: 

Commerce Department - ... 25870 

Federal Energy Administra¬ 
tion _ v .. 25870 

Health. Education, and Welfare 

Department -- 25870 

Housing and Urban Develop¬ 
ment Department (2 docu¬ 
ments i ... 25869. 25870 

Notices 

Noncareer executive assignments; 
Community Services Adminis¬ 
tration _-... 25895 

Defense Department .. 25895 

Health. Education, and Welfare 

Department <4 documents).. 25895 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Rules 

Pacific tuna fisheries; annual 
catch quota, etc.. .. 25863 

Notices 

Privacy Act; systems of records.. 25900 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles ; duty free entry: 


Carnegie-Mellon University -25895 

Florida AIM University, et al.. 25896 

Miami University .. 25896 

Northwestern University Medi¬ 
cal School, et al __ 25896 

Texas Christian University-..- 25898 

University of California - 25898 

University of Chicago -- 25899 

University of Montana . 25899 

University of South Florida. .. 25899 
University of Utah __ 25900 


EDUCATION OFFICE 

Rules 

National direct student loan pro¬ 
gram; loan servicing functions: 
hearing ....25862 

Proposed Rules 

Guidance and counseling pro¬ 
grams; grants award criteria.. 25881 

Notices 

Applications and proposal, clos¬ 
ing dates: 

Indian education grants to non¬ 
local and local educational 
agencies -- 

Meetings: 

Career Education National Ad- 

visory Council _ 25533 

Equality of Educational Oppor¬ 
tunity National Advisory 
Council . 

EMERGENCY NATURAL GAS ACT OF 1977. 
ADMINISTRATOR 

Notices 

Emergency orders, etc. : M 

El Paso Natural Gas Co . 


DEFENSE DEPARTMENT 

See also Army Department. 


Rules 

Charters 

Assistant Secretary of Defense: 
Manpower, Reserve Affairs. 

and Logistics ... 25856 

Director of Defense Research 
and Engineering.. _ 25855 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 


lotices 

Comprehensive Employment and 
Training Act programs: 

Funds allocation <2 docu* 

mentsi....,.25927. 25W» 

Employment transfer and business 
competition determinations: n- 

non/^iol Accictonrll Q nfll tlOflS 
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EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notice* 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions. .. 26091 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality Implementation plans 
various States, etc.: 

Nevada — .—--... 25878 

Notices 

Air quality implementation plans; 
various States, etc.: 

Arkansas- 25912 

New Mexico . 25912 

Texas- 25912 

Meetings: 

FIKRA Scientific Advisory 

Panel__ 25905 

Pesticide applicator certification 
and interim certification; 

State plans: 

Colorado; extension of time _ 25912 

Pesticide registration: 

Prouamlde _ 25906 

Water jiollution control; safe 
drinking water; public water 
system* designations: 

Mississippi _^_ 25913 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements: avail¬ 
ability, etc .... 25901 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Land mobile services spectrum 

management: procedures _ 26029 

Maritime services; land and ship¬ 
board stations: 

Ship radio stations operating on 
1605-3500 kHz band; equip¬ 
ment required _ 25879 

Morse code identification equip¬ 
ment. automatic; permission to 

use: extension of time..... 25881 

Notices 

Domestic public radio services; 
Applications accepted for fill ig. 25914 

Meetings: 

Marine Services Radio Techni¬ 
cal Commission... 25944 

World Administrative Radio 

Conference . 25913 

FEDERAL grain inspection service 

Notices 

Gram standards; inspection 

points: 

Indiana.. 25889 

federal maritime commission 

Notice* 

investigations and hearings: 

Rebates and similar malprac¬ 
tices in U S foreign corn¬ 
ice 25915 


Agreements filed . etc.: 

Greece U.8. Atlantic Rate 


Agreement ..... 25915 

Trans-Pacific Freight Confer¬ 
ence of Japan/Korea_ 25915 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Detroltbank Corp_ 25916 

First Midwest Bancorp, Inc.- 25916 


FISH AND WILDLIFE SERVICE 
Notices 

Marine mammal applications. 


CM... 

University of California_ 25924 

Marine mammals: 

Walrus, Pacific; seasons and bag 

limits . 25924 


FOOD ANO DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 


products: 

Tylosin; sponsor added _ 25854 

Environmental impact considera¬ 
tions: 

Applicability ; procedural 

changes; correction _ 25854 

Cosmetics: 

Labeling; ingredient designa¬ 
tion; correction _ 25855 

Medical devices: 

Intrauterine contraceptive de¬ 
vices: patient labeling; correc¬ 
tion . 25854 


Notices 

Human drugs: 

Statobcx tablets and capsules.. 25917 

Medical devices: 

Preemption requirements, ex¬ 
emption; California applica¬ 
tion; hearing...__ 25919 

FOOD AND NUTRITION SERVICE 

Rules 

Food stamp program; State agen¬ 
cies and eligible household 
participation: 

Alaska .. 26002 

Guam __ 26006 

Hawaii . 26003 

Puerto Rico .—. 26004 

Virgin Islands . 26005 

Notices 

Women, infants and children; 
special supplemental food pro¬ 
gram. hearings.,.,.% 25889 

GENERAL SERVICES ADMINISTRATION 

Rules 

Property management; 

Federal; transportation and 
traffic management; loss and 
damage claims _ 25858 

Notices 

Public utilities; hearings, etc : 

Public Service Co. of Colorado, 

correction . . 25916 


HEALTH CARE FINANCING 
ADMINISTRATION 

Notices 

Professional Standards Review 
Organizations: alternate; hear¬ 
ings . . . . . 25920 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse, and 
Mental Health Administration : 
Education Office; Food and 
Drug Administration; Health 
Care Financing Administration; 

Public Health Service. 

Notices 

Information collection and data 
acquisition activity, description; 
inquiry ---. 25922 

INTERIOR DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Fish and Wildlife 
Service; Land Management 
Bureau: Mining Enforcement 
and Safety AdminLstratlon; Na¬ 
tional Park Service: Reclama¬ 
tion Bureau. 

Rules 

Procurement: real property ap¬ 
praisal services -... 25857 

INTERNAL REVENUE SERVICE 

Notices 

Authority delegations: 

Assistant Commissioner (Com¬ 
pliance). et al.: tax status o( 
executive or Judicial branch 
appointees ..— 25845 

Employee benefit plans: 

Annua] information retums/re- 

ports; inquiry - 25934 

Prohibitions on transactions; 
exemption proceedings, appli¬ 
cations. hearings, etc.. - 25997 

INTERSTATE COMMERCE COMMISSION 

Rules 

Motor carriers: 

Household goods broker licens¬ 
ing procedures; fees, forms, 
surety bonds and insurance 


policies; extension of time.. 25862 
Practice rules: 

Republic a tion; correction . 25862 

Notices 

Fourth section applications for re¬ 
lief . . 25946 

Hearing assignments .. 25946 

Motor carriers: 

Transfer proceedings _ 25946 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion. Labor Statistics Bureau. 
Pension and Welfare Benefit 
Programs Office. 

Proposed Rules 

Contracts. Federal procedures un¬ 
der Walsh-Healcy Public Con¬ 
tracts Act -- 26021 
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list of cfr ports affected In this issue 


The following numerical guide ft a list of the part* of each title of the Code of Federal Regulation* affected by documents published in today's 
issue. A cumulative (1st of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative Ust of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

213 <5 documents) - 25869. 25870 
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271 <5 documents) .. 26002-26006 

301__ 25849 

9X0... 25849 

Proposed Rules: 

967. 25872 

9 CFR 

73____— 25849 

79..-. 25850 

12 CFR 

701.-__ 25850 

14 CFR 

385.—. 25851 

15 CFR 

950. 25852 

17 CFR 

Pioposed Rules: 

239 . 26010 

240 _ 26010 

249 . 26010 


21 CFR 


25_ 

..- 25854 

310-. ...... 

__ 25854 

510_ 

_ 25854 

558 . 

... 25854 

701 . 

... 25855 

801 _ 

... 25854 


29 CFR 


2520._...- 25870 

30 CFR 

18.. 25855 


32 CFR 


351- _ 

. 25855 

352 .... 

.. 25856 


36 CFR 

7 .-.- 25857 


40 CFR 

Proposed Rules: 

52_ 

41 CFR 

14-4_ _ 

. . 25878 

. 25857 

101-40_ 

Proposed Rules. 

. - _ 25858 

50-201.... 

. 26022 

50-206 . 

.. 26022 


42 CFR 

Proposed Rules: 

23 ... 25862 

45 CFR 

144.. . 25992 

Proposed Rules: 

191 . 25881 

* 

47 CFR 

Proposed Rules: 

83 . 25879 

89 *2 documents) _ 25881, 26030 

91 <2 documents' . 25881. 26030 

93 1 2 documents* . 25881, 26030 

95 _ 25881 

49 CFR 

1002 .—. 25862 

1003 . 25862 

1043— .-.-. 25862 

1045A . 25862 

1100 . . 25862 

50 CFR 

280 . 25863 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


1 CFR 


7 CFR—Continued 


12 CFR 


Ch. I __ 22125 

3 CFR 

Executive Orders: 


1421_ 23013. 25329 


1425 .. 23614 

1446 . 25329 


11460 <Revoked by EO 11984) _ 23129 

11861 (Amended by EO 11883) _ 23127 

11872 (Revoked by EO 11983) _ 23127 

11905 - Amended by EO 11985).... 25487 
11971 (Amended by EO 11982)... 22859 
11932 _ 22859 

11983 . 23127 

11984 _ 23129 

11985 . 25487 


8 CFR 

Proposed Rules: 


103 . 22148 

244 . 22148 

252 _ 25738 

299 . 22149 


9 CFR 


Memorandums :. 

May 4. 1977 . 23499 

5 CFR 

213 .. 22355. 

22356. 23131. 24743, 25313. 25314. 
25869. 25870 

550 . 23131 

Proposed Rules: 

733 . 23160 

7 CFR 

1 . 23597 

6 _ 22874 

28 . 24711 

52 . 22356 

230 . 23155 

271 . 22356. 26002-26006 

272 . 23599 

295 _ 23155 

301.. - 25849 

354 . 25314 

Ch. VII . 25314 

410 . 24712 

701 . 22358 

905 . 24715 

907 ... 22874. 24061 

908 .... 24061, 25719 

910 .. 22359. 23156. 24716. 25849 

916 .. 23156. 24229 

•17.... . 22875. 23157. 24230 

928. . 25719 

944 . 24717 

953.. 25720 

959 . 22125 

1068 __ 22360 

1260 .25315 

1421 . 22126. 24231.25720 

1430 . 22126 

1464 - 23795 

1823 . 24232 

1832 . 24062 

1888 - 23158 

1933 . 24232 

1980 . 24252 

Profoseo Rules: 

53 .-.—. 23514 

201 . 25738 

225 . 23606 

911 - 24066 

915 . 23607 

918 . 23160. 24744 

944 . 23514 

967 . 25872 

1002 . 23841 

1065 . 24744 

1207 . 24066 


73. . 25317. 25849 

78 . 22370 

79 . 25850 

94 . 23131 
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reminders 


(The items in this list were editorially compiled as an aid to Fkosbal Rrcirtm users. Inclusion or exclusion from this list has no legal 
ojnlftcat/ce. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CAB—Air carriers and foreign air carriers; 
tariffs; limited liability for baggage. 

20458; 4-20-77 
Payroll, employment statistics; revision 
of Form 41 Schedule P-10 11826; 

3-1-77 

DOT/FAA—Sikorsky S-58 helicopters 
certificated in all categories; airworthi¬ 
ness directive.21103; 4-25-77 

FCC—Aeronautical advisory and aero¬ 
nautical multicom frequencies; utili¬ 
zation and assignment .. 20469; 

4-20-77 

Permission of television broadcast sta¬ 
tions to employ circular or elliptical 

polarization. 20820; 4-22-77 

Radio frequency devices; television 
broadcast receiver antennas 20472; 

4-20-77 

Interior/NPS—Devils Tower National 
Monument, Wyo.; restrictions on climb 
ing . 20462; 4-20-77 


USDA/AMS—Oranges, Valencia, grown in 
Arizona and California; amendment of 
subpart __ 20473; 4-20-77 


Rules Going Into Effect May 21, 1977 


DOT/FAA—Standard instrument approach 
procedures; changes and additions. 

17106; 3-31-77 
Interior/FWS—Ravalli National Wildlife 
Refuge. Mont., special regulations. 

20824; 4-22-77 
labor/OSHA—Emergency temporary 

standard for occupational exposure to 
benzene .. 22515; 5-3-77 


List of Public Laws 


None: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Ptrauc Laws. 
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Thi* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is told by the Superintendent of Documents Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER iu—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, de¬ 
partment OF AGRICULTURE 

PART 301— domestic quarantine 
NOTICES 

Subpart —Pink Bollworm; Miscellaneous 
Amendments to Regulated Areas 

Correction 

In FR Doc. 77-7150 appearing at page 
1&533 in the Issue for Friday. March 11. 
1977, In the list under 5 301.52-2a, In 
-Arkansas" "Little Power County" should 
have read "Little River County". 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg 931 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: Tills regulation establishes 
the quantity of California-Arizona lem¬ 
on* that may be shipped to fresh market 
during the weekly regulation period 
May 22-28, 1977. This regulation is 
needed to provide for orderly marketing 
of fresh lemons for the regulation period 
because of the production and market¬ 
ing situation confronting the lemon 
industry'. 

EFFECTIVE DATE: May 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R B ruder. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY INFORMATION : 

Findings, fit Pursuant to the 
•mended marketing agreement and Or- 
wr No. 910. as amended <1 CFR Part 
®10», regulating the handling of lemons 
Pwn in California and Arizona, effec- 
w under the applicable provisions of 
Agricultural Marketing Agreement 
1937. as amended <7 U.S.C. 601- 
and upon the basis of the recom- 
mendaUoas and information submitted 
°y the Lemon Administrative Committee 
JsiAblished under the amended market- 
agreement and order, and upon other 
information, it is found that 
me limitation of handling of such lem- 
QGs ' 45 Provided in tills regulation will 


tend to effectuate the declared policy of 
the act 

f2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon 
industry. 

f|> The committee has submitted its 
recommendation for the quantity of lem¬ 
ons it considers advisable to be handled 
during the specified week. The recom¬ 
mendation resulted from consideration 
of the factors covered in the order. The 
committee further reports the demand 
for lemons continues steady this week. 

Average f o b price was $6.23 per car¬ 
ton the week ended May 14. 1977. com¬ 
pared to $5 99 per carton the previous 
week. 

Track and rolling supplies at 150 cars 
was unchanged from last week. 

<ii> Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation. the Secretary' finds that the 
quantity of lemons which may be han¬ 
dled should be established as provided in 
this regulation. 

(3) It is further found that It is im¬ 
practicable and is contrary to the public 
Interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication In the Federal 
Register (5 U.S.C. 553). because the time 
intervening between the date when in¬ 
formation upon which this regulation is 
based became available and the time 
when it must become effective to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient. A reasonable time is permitted, 
for preparation for the effective time; 
and good cause exists for making the 
regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due no¬ 
tice. to consider supply and market con¬ 
ditions for lemons and the need for reg¬ 
ulation. Interested persons were afforded 
an opportunity to submit information 
and views at this meeting. The recom¬ 
mendation and supporting information 
for regulation during the period specified 
were promptly submitted to the Secre¬ 
tary after the meeting was held, and in¬ 
formation concerning the provisions and 
effective time has been provided to han¬ 
dlers of lemons. It is necessary, to effec¬ 
tuate the declared pollcv of the act, to 
make this regulation effective as speci¬ 
fied The committee meeting was held on 
May 17, 1977. 

j 910.393 lemon Regulation 93. 

• « • • • 

4b) Order . (1) The quantity of lemons 
grown in California and Arizona which 


may be handled during the period May 
22. 1977 through May 28, 1977, is estab¬ 
lished at 310,000 cartons. 

<2> As used in this section, "handled" 
and "cartons) M have the same meaning 
as when used in the amended marketing 
agreement and order. 

tSec*. 1-19. 48 Stat. 31. as amended; 7 U8C. 
SOI 674.) 

Dated: May 18, 1977. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|PR Doc.77-14664 Piled 6-19-77;! 1:51 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 
Area Quarantined 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this amend¬ 
ment is to quarantine a portion of Par¬ 
mer County in Texas because of the ex¬ 
istence of cattle scabies. 

EFFECTIVE DATE: May 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Glen O. 8chubert. Chief Staff 
Veterinarian, Sheep, Goats. Equine, 
and Ectoparasites Staff. United States 
Department of Agriculture, APHIS, 
VS. Room 737. 6505 Belcrest Road. 
Federal Building. Hyattsville. Mary¬ 
land 20782 (301-436-8322). 

SUPPLEMENTARY INFORMATION: 
This amendment quarantines a portion 
of Parmer County in Texas because of 
the existence of cattle scabies.. The re¬ 
strictions pertaining to the interstate 
movement of cattle from quarantined 
areas as contained in 9 CFR Part 73. as 
amended, will apply to the area quaran¬ 
tined. 

Accordingly, Part 73. Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of cat¬ 
tle because of scabies, is hereby amended 
as follows: 

In f 73.1a, in paragraph <a> relating 
to the State of Texas a new paragraph 
4&)<5> relating to Parmer County is 
added to read: 

§ 73.1a Notice of quarantine. 
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RULES AND REGULATIONS 


(a) • • • 

(5) That portion of a Capitol Syndi¬ 
cate Subdivision of Parmer County com¬ 
prised of sec. 32, T. 11 S.. R. 3 E. 

(Secs 4-7. 23 But. 32. as amended. Mica t 
and 2. 32 But 701-722. «* amended, aeca. 
1-4. 33 8tat 1264. 1265. aa amended; aeca. 3 
and II, 76 Stat 130. 132 (21 UB.C. 111-113. 
115. 117, 120. 121. 123*126. 134b. 134f: 37 FR 
28464 . 28477; 38 FR 10141).) 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
Interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish its purpose In the public in¬ 
terest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
information available to the Depart¬ 
ment. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it 
is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable 
and contrary to the public interest, and 
good cause is found for making it effec¬ 
tive less than 30 days after publication 
in the Federal Register. 

Done at Washington. D.C„ this 16th 
day of May 1977. 

Note.— The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107 

R. I. Brown. 

Acting Deputy Administrator, 

Veterinary Services. 

|FR Doc 77-14286 Piled 5-l»-77;8:45 ant) 


PART 79—SCRAPIE IN SHEEP 
Area Quarantined 

AGENCY: Animal and Plant Health In¬ 
spection Service. USD A. 

ACTION: Pinal rule. 

SUMMARY: The purpose of this amend¬ 
ment is to quarantine a portion of Mc¬ 
Lean County In Illinois because of the 
existence of scrapie In sheep. 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr A L. Kllngspom. Sheet). Goals. 
Equine, and Ectoparasites Staff. USD A. 
APHIS. VS. Room 739. Federal Build¬ 
ing, Hyattsville. Maryland 20782 »301- 
436-8231*. 

SUPPLEMENTARY INFORMATION: 
This amendment quarantines a portion 
of McLean County in Illinois because of 
the existence of scrapie In sheep. This 
action is deemed necessary to prevent 
further spread of the disease. The re¬ 
strictions pertaining to the Interstate 
movement of sheep from or through 
quarantined areas as contained in 9 CFR 
Part 79, as amended, will apply to the 
quarantined area. 


Accordingly. I 79.2 of Part 79. Title 9. 
Code of Federal Regulations, as amended, 
which quarantines a portion of Illinois 
because of scrapie In sheep, a contagious, 
infectious, and communicable disease, is 
hereby amended tn the following respect: 

Section 79.2 is amended to read : 

$ 79.2 Noliw* of quarantine. 

• • • • • 

Cli The premises of Sherwood R. 
Jackson. Seneca. Illinois. Miller Town¬ 
ship in La Salle County, comprised of 
the South *a of the Southwest Va of Sec. 
13. T. 34 N.. R 5 E. and the Northeast t 4 
of Sec 14, T. 34 N.. R. 5 E. 

(2i The premises of Mrs. Herbert Oar- 
ling. occupied by the John W. King flock, 
located in Normal township in the 
Northeast V 4 . Sec. 26. T. 24 N.. R. 2 E. 

(8*c* 4-7. 23 Stat. 32. *a Amended. *ee» I 
and 2. 82 SUl 701-782, u Amended; tecs. 
1-4. 33 Stat 1264. 1265, ms Amended. «*ca. 
3 And 11. 75 Suit 130. 132 ( 21 U3 jC. 111-113. 
US. 117. 120. 121. 123-126. 134b. 1340; 37 
PR 28464. 28477; 38 PR 10141.) 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of scrapie in sheep, and 
must be made effective immediately to 
accomplish its purpose in the public In¬ 
terest. It does not appear that public 
participation in this rulemaking proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U S.C. 553, It 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment arc impracticable and 
contrary to the public interest, and good 
cause is found for making It effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington. D.C.. this 13th 
day of May 1977. 

Notv. — T he Animal and Plant Health In¬ 
spection Service has determined that this 
document doe* not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107 

R. L Brown, 

Acting Deputy Administrator , 

Veterinary Services. 

|PR Doc.77-14263 Piled 5-18-77;8:45 am) 


Title 12—Banks and Banking 

CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 701—ORGANIZATION AND OPERA 
TIONS OF FEDERAL CREDIT UNIONS 

Credit Union Use of Blanket Bonds 

AGENCY: National Credit Union Ad¬ 
ministration. 

ACTION: Final Rule. 

SUMMARY: This rule provides mini¬ 
mum requirements lor a Federal credit 
union with respect to the amounts of 
in-transit and on-premises coverage af¬ 
forded by its surety bond. This final re¬ 
vision of the rule removes ambiguities 
which were exposed during the comment 
period 


DATES: Effective immediately 

FOR FURTHER INFORMATION CON- 
TACT: 

Steven R. Blskcr. Office of General 

Counsel. National Credit Union Ad¬ 
ministration. 2025 M Street NW % 

Washington. D.C. 20456. telephone 

<202► 254-9810. 

SUPPLEMENTARY INFORMATION 
On February 25. 1977. the Adminlstn- 
tor published a proposed rule <42 PR 
11016) designed to provide minimum re¬ 
quirements for a Federal credit union 
with respect to the amount of in-transit 
coverage afforded by its surety bond The 
purpose of the proposed rule was to mini¬ 
mize the risk to a Federal credit union 
of an In-translt loss (e.g.. by theft* of 
money or certain other property, a por¬ 
tion of which would be In excess of the 
limits afforded by the credit unions 
surety bond. This coverage requirement 
was placed in subpart tel together with 
"on premises’* daily cash fund require¬ 
ments. which were most recently pub¬ 
lished on February’ 25. 1977. at 42 FR 
10977. 

Comments received on the proposed 
rule Indicated various possible Inter¬ 
pretations of the language set forth in 
subpart (e>. In response to those com¬ 
ments, the language of Section 70l-20(e» 
has been substantially revised, for pur¬ 
poses of clarification only. 

The final regulation incorporates ft 
definitional section for the words 
“money” and “securities” which was not 
contained in the proposed version. The 
30-day period given to a Federal credit 
union to obtain Increased limits Is re¬ 
tained in the new rule. 

Changes are made In order to clarify 
that If the total of the dally cash fund 
(change fund plus maximum anticipated 
daily receipts) of the credit union. Us 
securities, and its food stamps (if any*, 
located on the premises of the credit 
union, are of a greater value thAn iu 
”on premises” limits presently afforded 
by Its surety bond, the credit union must 
obtain the increased limits from it* bond 
carrier in 30 days or less after its dis¬ 
covery of the need for such Increase The 
new regulation makes clear that such in¬ 
crease is also necessary when the total 
value of the credit union’s money, secu¬ 
rities. and food stamps (if any>. placed 
in transit from or to the credit union 
exceeds the limit* afforded by the surety 
bond’s “in transit** coverage. An increase 
is, therefore, necessary when either the 
“on premises” (in-house» valuation of 
the “in transit*' valuation exceeds the 
amount of the credit union's present 
“on premises*’ or “in transit’* limits. 

The proposed rule was also unclear as 
to whether two separate shipment* of 
money, securities, and food stamps <u 
any). placed with the same or different 
carriers but to different destinations in 
a single day must be added together in 
order to determine whether the limns 
of the bond were Inadequate. The new 
rule requires Increased limits of the en¬ 
tire surety bond if a single shipment« 
money, securities, and food stamps n 
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uny*, is above the limits provided by the 
present surety bond of the Federal credit 
union For example. If the credit union 
makes three separate shipments to three 
separate locations or if three separate 
shipments are sent by third parties to 
the credit union (providing that the risk 
q( loss is upon the credit union)* each 
shipment's valuation is separate from 
the others. If one shipment is of a greater 
value than the limits of the credit 
unions present surety bond, then the 
increase required by this rule becomes 
operational. 

Accordingly, the Administrator here- 
by revises paragraph <e) of I 701.20 of 
the National Credit Union Administra¬ 
tion Rules and Regulations to read as set 
forth below, effective Immediately upon 
publication. 

C. Austin Montgomery. 

Administrator. 

May 13. 1977. 

AcrrHonmr: Sec 120. 73 SUt. 635 ( 12 US C. 
t7Mi and *cc 209. 8*1 SUt. 1014 U2 US.C. 
178 »> 

Section 701.20(e) of the Regulations 
involving surety bond coverage Is 
amended to read as follows. 

$701.20 Surety Horn! coverage for Fed¬ 
eral rrrdit union*, 

• • • • • 

<enl) Where any of the following 
amounts exceed a Federal credit union’s 
minimum limits as specified in para¬ 
graph <f> of this section, the minimum 
limits of that Federal credit union shall 
be increased to be equal to the greater 
of the following amounts: 

<b The aggregate amount of the daily 
cash fund 'change fund plus maximum 
inticipated daily receipts), securities, 
and food stamps (if any), on the Fed¬ 
eral credit union’s premises, or 

(fl> The aggregate amount of the 
Federal credit union’s money, securities, 
tnd food stamps (if any), placed in 
transit in any one individual shipment. 

«2» Such increased limits must be ob¬ 
tained no more than 30 days after the 
discovery of the need for such Increase. 

<3> For the purposes of this section, 
the term “money” shall include cur¬ 
acy, coin, bank notes. Federal Reserve 
notes, revenue stamps, and postage 
stamps. The term “securities” shall in¬ 
clude mortgages, and instruments in the 
rature uf mortgages, upon real estate or 
upon chattels and upon any interest 
therein. Further Included are assign¬ 
ments of mortgages and instruments in 
the nature of mortgages and abstracts of 
title held in connection with such instru¬ 
ments ‘ Securities” also Include money 
bonds. United States Savings 
debentures, scrip, warrants, 
bills of exchange, promissory 
passbooks held as collateral. 
WWcaies of deposit, certificates of in- 
JjWedness. share certificates, certificates 
«stock, documents of title, interim re* 
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ceipts, and all other instruments similar 
to or in the nature of the foregoing. 

• • • • • 

(PR Doc.77-14446 Piled 6-19-77:8:45 *m| 

Title 14— Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER E—ORGANIZATION 
REGULATIONS 

|Reg OR-117. Arndt. 62) 

PART 385—DELEGATIONS AND REVIEW 
OF ACTION UNDER DELEGATION; NON¬ 
HEARING MATTERS 

Amendment of Delegation of Authority to 
Bureau of Accounts and Statistics 

AGENCY: Civil Aeronautics Board. 

ACTION: Final rule. 

SUMMARY: These amendments to the 
delegated authority of the Bureau of Ac¬ 
counts and Statistics grant authority to 
the Bureau to require special reports 
from air carriers when necessary, and to 
grant or deny requests for data reported 
by commuter air carrier. The amend¬ 
ments also revoke two currently unused 
delegations of authority, in areas of es¬ 
tablishing classifications and extending 
record preservation periods. This action 
Is the result of a review by the Bureau of 
its delegated authority in order to im¬ 
prove the administration and operation 
of the Board’s regulations. 

DATES: Effective: May 17. 1977. 

Adopted: May 17.1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard B. Dy son. Office of General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Avenue NW., Washington. 
D C. 20428. 202-673-6444. 

SUPPLEMENTARY INFORMATION: 
The Bureau of Accounts and Statistics 
has recently completed a review' of Its 
delegated authority in $1385.17, 386.18, 
and 385.18a of Part 385 of the Board’s 
Organization Regulations. As a result of 
this review and the recommendations of 
the Bureau, the Board has decided that 
certain amendments to these sections 
are needed to improve the administra¬ 
tion and operation of our regulations. 

The Board has found that it frequently 
becomes necessary' to obtain information 
from the air carriers which Is neither 
provided nor required in the present re¬ 
current reports. This information is re¬ 
ceived on a once-only basis to serve a 
special need, and, in the majority of 
cases, is readily available within the 
record system of the air carrier. It is 
used to assist in evaluations of a carrier's 
financial condition or to comply with 
special information requests from Con¬ 
gress and the Board, as well as from 
other government agencies. In cases 
where such information is not significant 
enough to need Board approval, the Di¬ 
rector of the Bureau of Accounts and 
Statistics has relied on the delegated au- 
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thority in $ 385.18(a). which permits him 
to require submission of special state¬ 
ments by the carrier when needed to ex¬ 
plain any accounting or reporting prac¬ 
tice. Since the authority delegated in 
that section is limited in application, a 
separate delegation of authority Is being 
made to meet these temporary informa¬ 
tion requirements. 

As the commuter air carrier sector of 
the aviation industry continues to grow, 
there will probably be an increasing 
number of requests for the data reported 
on Schedule T-l of CAB Form 298-C. 
These data may not be disclosed except 
in certain specified instances. 8ince the 
Board’s standards and policies regarding 
the release of these commuter carrier 
statistics are defined in } 298.62 of the 
Economic Regulations, direct considera¬ 
tion by the Members of each request is 
unnecessary- The Chief. Statistical Data 
Division. Bureau of Accounts and Sta¬ 
tistics, has already* been delegated au¬ 
thority with regard to requests for anal¬ 
ogous data with respect to scheduled 
airlines, which have similar restrictions 
on disclosure. Board policy as to the pro¬ 
cedures for approving access to scheduled 
airline data is similar to that for the 
commuter data, and is used regularly by 
the Chief. Statistical Data Division to 
process Information requests in those 
areas already delegated to him. By dele¬ 
gating authority to the Chief. Statistical 
Data Division, to grant or deny requests 
for these commuter data, the Board will 
take advantage of existing expertise, as 
well as relieving itself of a repetitious 
administrative burden in an area where 
overall policy guidance has been estab¬ 
lished. 

The Board has delegated authority in 
$ 385.18(g) to the Chief. Accounting and 
Statistical Regulation Division. Bureau 
of Accounts and Statistics, to extend, 
with the concurrence of the Director. Bu¬ 
reau of Enforcement, the time period for 
the preservation of certain records re¬ 
lating to errors, oversales, Irregularities, 
and delays in handling of passengers. 
This authority has not been used in re¬ 
cent years, and will probably not be 
needed in the future. It is therefore re¬ 
voked as unnecessary. 

Also, at one time, the authority dele¬ 
gated under $385.18a<a) to the Chief. 
Statistical Data Division. Bureau of Ac¬ 
counts and Statistics, was necessary for 
establishing the preliminary reporting 
classifications of aircraft types for re¬ 
porting financial data and traffic and 
capacity statistics. This authority Is no 
longer needed since classifications are 
now well-formulated and noncontrover- 
sial. If any additions or amendments to 
the classifications are necessary, they 
can be prescribed by the Issuance of an 
Accounting and Reporting Directive. This 
subsection is therefore also revoked. 

As an editorial amendment to reflect 
the current organization of Bureau of 
Accounts and Statistics, the title of 
$ 385.18 Is being amended to read “Dele¬ 
gation to the Chief. Accounting and Re- 
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porting Systems Division, Bureau of Ac¬ 
counts and Statistics,** 

Since these amendments are adminis¬ 
trative In nature, affecting a rule of 
agency organization and procedure, it is 
found that notice and public procedures 
are unnecessary, and that the rule may 
become effective immediately. 

Accordingly, the Board hereby amends 
Part 385 of its Organization Regulations 
«14 CFR Part 385) as follows: 

l. In $ 385.X7. a new paragraph <g) is 
added to read as follows: 

§385.17 Drlccmiun to liir Uimliir. 

Burrnu of AcrtxmU mod StjitUlio. 


)g» Require special reports from any 
air carrier under circumstances where he 
finds that such reports are necessary to 
meet tempo ran’ information needs, assist 
In an evaluation of continued financial 
fitness, or comply with special informa¬ 
tion requests by Congress, the Board, or 
another agency or component of the Fed¬ 
eral Government. 

2. In 5 385.18. paragraph (g) is re¬ 
voked. and the title of the section is 
amended to read as follows: 

§ 385.18 Delegation to tl«e Chief, Ac¬ 
counting and Kcporting Sy»tcn»« Dl- 
Bureau of Account* and 
StatUUc*. 

• • • • • 

3. In 5 385.18a. paragraph <a> is re¬ 
vised to read os follows: 

§ 385.18m Delegation to the fihief, Nta- 
li«tieml Data Division. Bureau of Ac¬ 
count* and Stathlio. 

<a> Grant or deny requests for data 
reported by commuter air carriers on 
Schedule T-l of CAB Form 298-C In 
accordance with the limitations on the 
availability of these data contained in 
section 298.62 of this chapter. 

• • • • • 

(Sec 204(a) of the Federal Aviation Act of 
1058. u amended. 72 Stat. 743, 40 V SC. 1324 
Reorganisation Flan No, 3 of 1061 . 76 Stmt 
837. 26 F.R 5989 (49 U&C. 1324 (note) 1) 

By the Civil Aeronautics Board. 

Phyllis T, Kaylor. 

Secretary . 

IFR Doc.77-14439 FUed 5-19-77:8 45 am| 


Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION. DE¬ 
PARTMENT OF COMMERCE 

PART 950—ENVIRONMENTAL OATA 

Type and Availability of Services and Infor¬ 
mation Available From Environmental 
Data Service 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. 

ACTION: Final rule. 

SUMMARY; The information that fol¬ 
lows describes the type and availability of 
environmental data, information, and 
assessment services that may be obtained 
from the Environmental Data Service for 


use by Federal. 8tate. and local agencies, 
and the general public, including th 06 e 
segments engaged in commerce. Indus¬ 
try. science, and engineering. 

DATES: This rule becomes effective May 
20. 1977. 

FOR FURTHER INFORMATION: 

An office location and phone number is 
provided for each type of environmen¬ 
tal data, information, and assessment 
service covered by the regulation. For 
general information concerning the 
entire regulation contact Leon La Porte 
at 202-634-7305. 

SUPPLEMENTARY INFORMATION: 
(Background) The purpose of this regu¬ 
lation is to update the type and availa¬ 
bility of various services, data, and in¬ 
formation available from the Environ¬ 
mental Data Service. This publication 
supercedes regulations published on De¬ 
cember 4, 1975 (40 CFR 56653 >. which are 
presently codified In 15 CFR. Part 950. 
The re publication of this part is neces¬ 
sary to better conform the port with the 
services, data, and Information available. 

These regulations are general state¬ 
ments of agency policy, organization 
practice, and procedure, and are adopted 
without notice of proposed rulemaking 
and an accompanying comment period 
as provided by 5 UB.C. 553(b) (A). The 
effective date of the regulations has been 
shortened to the date of publication as 
provided for in 5 UB.C. 553(d) (3). 

INFLATIONARY IMPACT STATE¬ 
MENT: The National Oceanic and At¬ 
mospheric Administration has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Orders 11821 and 11949 
and OMB Circular A-107. 

Robert M. White, 
Administrator 

May 16. 1977. 

Part 950 is revised to read a* follow's: 

sec. 

050 1 Scope and purpose 
950 2 Environmental Data Service (EDS). 
040 9 National Climatic Center (NCC). 
950.4 National Oceanographic Data Center 
(NODC). 

950 5 National Geophysical and Solar-Ter¬ 
restrial Data Center iNOSDC). 
9506 Center for Experiment Design and 
Data Analysis iCEDDA). 

950 7 Environmental Science Information 
Center (ES1C). 

950 8 Center for Climatic and Environmen¬ 
tal Assessment (CCEA). 

950.9 Satellite Data Services Branch 
ISDSB). 

050 10 Comprehensive Referral Service. 

Authority : (5 UB.C 552. 553). Reorgani¬ 
zation Plan No 4 of 1970 

6 *)50.1 Scope and purpose. 

This part describes the Environmental 
Data Service iEDS>, a principal organi¬ 
zation element of the National Oceanic 
and Atmospheric Administration and 
EDS management of environmental data 
and information. 


§ 950.2 Environmental Data Srrtlrr 
(EDS). 

The Environmental Data Service b 
the first Federal agency created specifi¬ 
cally to manage environmental data 
EDS disseminates worldwide envinxi- 
mental (aeronomy. atmospheric, marine, 
solar, and solid earth> data and infor¬ 
mation for use by commerce, industry, 
the scientific and engineering commu¬ 
nity. and the general public as well ai 
by Federal. State, and local govern¬ 
ments. It also provides experiment de¬ 
sign and data management support to 
large-scale environmental experiments; 
assesses the impact of environmental 
fluctuations on food production, energy 
production and consumption, and en¬ 
vironmental quality; and manages or 
provides functional guidance for NOAA'i 
scientific and technical publication and 
library* activities. In addition, EDS oper¬ 
ates related World Data Center- A sub¬ 
centers and participates in other inter¬ 
national data and information exchange 
programs To carry out this mission. 
EDS operates a network of specialised 
service centers and a comprehensive re¬ 
ferral service. 

g 950.3 National Climatic Onlrr (MX). 

Tiie National Climatic Center dissemi¬ 
nates climatological data; develops ana¬ 
lytical and descriptive products to meet 
user requirements; and provides facili¬ 
ties for the World Data Center-A 'me¬ 
teorology and Nuclear Radiation). It is 
the collection center and custodian of all 
United' States weather records, the 
largest of the EDS center, and the 
largest climatic center In the world: 

in) Climatic data available from NCC 
tnclude; 

(1) Hourly Surface Observations from 
Land Stations (celling, sky cover, ris¬ 
ibility, precipitation or other weather 
phenomena, obstructions to vision, pres¬ 
sure. temperature, dew point, wind di¬ 
rection. wind speed, gustiness > 

(2) Three-Hourly and Six-Hourly 
Surface Observations from Land Sta¬ 
tions. Ocean Weather Stations, and 
Moving 8hlps (variable data content) 

(3) Upper Air Observations 'radio¬ 
sondes. rawinsondes. rocketsonde?. low- 
level soundings, pilot balloon winds, air¬ 
craft reports). 

*4» Radar Observations iradar log 
sheets, radar scope photography > 

(5) Selected Maps and Charts • Na¬ 
tional Meterological Center products’ 

<6> Derived and Summary* Data ‘grid 
points, computer tabulations, digital 
summary data) . 

(7) Special Collections i Barbados 
Oceanographic and Meteorological Ex¬ 
periment meteorological data. Glow 
Atmospheric Research Program basic 
data set. solar radiation data mao 
others). 

(b) Queries should be addressed to 
National Climatic Center. National Oce¬ 
anic and Atmospheric Administration. 
Asheville. N.C. 28801. Tel. 704-258-Z6W 
Ext. 683 
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{O.iO.I National Oceanographic Data 

Outer (N'ODC). 

The National Oceanographic Data 
Center disseminates oceanographic data; 
develops analytical and descriptive 
products to meet user requirements; and 
provides facilities for the World Data 
Center— A (Oceanography). It was the 
first NODC established and houses the 
world's largest usable collection of ma¬ 
rine data. 

<a> Oceanographic data available 
from NODC include: 

< 1) Mechanical and expendable bathy¬ 
thermograph data in analog and digital 

form. 

(2) Oceanographic station data for 
surface and serial depths, giving values 
of temperature, salinity, oxygen, inor¬ 
ganic phosphate, total phosphorus, ni¬ 
trite-nitrogen, nitrate-nitrogen, silicate- 
silicon. and pH. 

<3) Continuously recorded salinity- 
temperature -depth data in digital form. 

• 4) Surface current information ob¬ 
tained by using drift bottles or calcu¬ 
lated from ship set and drift. 

•5> Biological data, giving values of. 
plankton standing crop, chlorophyll con¬ 
centrations, and rates of primary pro¬ 
ductivity; also papers on marine biology. 
<b* Queries should be addressed to: 

Xxuonat Oceanographic Data Center. Na¬ 
tion i! Oceanic and Atmoapheric Adminis¬ 
tration Washington. D.C. 20236. Tel 202- 

634 7500 

National Croptiv«iral and Solar- 
Trrrrtlrinl Data Ontrr (NGSDO). 

The Notional Geophysical and Solar- 
Terrestrial Data Center disseminates 
solid earth and marine geophysical data 
m well as ionospheric, solar, and other 
space environment data; develops ana¬ 
lytical. climatological and descriptive 
products to meet user requirements; and 
provides facilities for World Data Cen- 
kr—A < Solid-Earth Geophysics. Solar 
Terrestrial Physics, and Glaciology). 

<a) Geophysical and solar-terrestrial 
data available from NG8DC include: 

<ii Marine geology and geophysics. 
Bathymetric measurement; seismic re¬ 
flection profiles: gravimetric measure¬ 
ment*; geomagnetic total field measure¬ 
ments; and geological data. Including 
data on heat flow, cores, samples, and 
*dlments. 

«2> Solar-terrestrial physics. Iono- 
were data, including iongrams. fre- 
wency plots, riometer and fleid-strength 
charts, and tabulations; solar ac- 
Uwty data; geomagnetic variation data, 
including magnetograms; auroral data; 
cosmic ray data; and alrgiow data. 

<3 ’ Seismology. Seismograms; accel- 
digitized strong-motion accel- 
earthquake data list (events 
January 1900); earthquake data 
■ enr * ee * updates on a monthly basis. 

_ 'V Geomagnetic main field. Magnetic 
Sblef <iRta and 8ccu,ar * chanfife clata 

m/JV Tories should be addressed to: 

Geophysical and Solar-Terres- 
Center. National Oceanic and 
| ttmo$pheric Administration. Boulder. 
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Colorado 80302. Tel : 303-499-1000. Ext. 
6215. 

§ 930.6 Outer for Experiment Design 
unci Dutu \nuly«t» (GEDDA). 

The Center for Experiment Design and 
Data Analysis provides service and sup¬ 
port in data management and scientific 
analysis for large-scale environmental 
field research projects, and assists in the 
planning, design, and implementation of 
such projects to ensure that data needs 
are met. 

<&> To date. CEDDA has participated 
In three major field experiments: 

(1) BOMEX—The Barbados Oceano¬ 
graphic and Meteorological Experiment 
BOMEX was conducted in the tropical 
Atlantic east of Barbados as a national, 
multiagency study of the behavior and 
interaction of the ocean-atmosphere 
system in subtropical and tropical 
waters. The complete set of data result¬ 
ing from this project Is available at the 
National Climatic Center. 

(2) IFYOL—The International Field 
Year for the Great Lakes. IFYGL was a 
Joint United States-Canada program of 
environmental research aimed at achiev¬ 
ing more effective management of Lake 
Ontario water resources and at solving 
the water management problems posed 
by a growing population in the lake basin 
area. Most of the data resulting from this 
project arc available at the National 
Climatic Center. 

(3) GATE—The Global Atmospheric 
Research Project (OARP) Atlantic 
Tropical Experiment. GATE was a multi¬ 
national research project that spanned 
the Atlantic Ocean and studied the equa¬ 
torial atmosphere and ocean—the main 
heat sources driving the atmospheres 
general circulation. A set of basic data 
from this project is available from the 
National Climatic Center. 

<b) The Marine Assessment Division 
helps NOAA to meet requirements placed 
upon it by the Deepwater Port (DWP> 
Act of 1974. The Act establishes proce¬ 
dures for the location, construction, and 
operation of deepwater ports off the 
coasts of the United States It invests 
licensing authority in the Secretary of 
Transportation, while the Administra¬ 
tor of NOAA is called upon to provide 
essential support. To meet NOAA’s obli¬ 
gation. the Assessment Division reviews, 
evaluates, and prepares recommenda¬ 
tions for the Administrator on DWP li¬ 
cense applications, related environmen¬ 
tal impact statements, and adjacent 
coastal State status. It has provided as¬ 
sessments for the Louisiana Offshore Oil 
Port and the 8EADOCK port of Gul- 
veston. Texas. It is currently assessing 
the environmental aspects of storage 
schemes for developing national strate¬ 
gic petroleum reserves. 

<c) Queries should be addressed to: 

Center for Experiment Design and Data 

Analysis. National Oceanic and Atmos¬ 
pheric Administration. Washlntgon. DC. 

20236. Tel. 202 634-7261. 

8 950.7 Environmental Srirwr Infor* 
million Outer (ESIC.). 

The Environmental Science Informa¬ 
tion Center develops policies for and 
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provides editorial and publishing serv¬ 
ices to NOAA components: manages a 
central library system: provides func¬ 
tional guidance to other NOAA libraries: 
and develops and implements automated 
scientific information systems for NOAA 
and external use. 

(a) ESIC issues a “NOAA Publica¬ 
tions Announcement** several times a 
month. This booklet describes NOAA 
publications by title, author, source, date, 
abstract, keywords, and availability. 

<b> The NOAA libraries are open to 
the public for reference use. The At¬ 
mospheric Sciences Library. 8060 13th 
Street. Silver Spring. Maryland, spe¬ 
cializes in climatic publications; the 
Marine and Earth Sciences Library. 6001 
Executive Boulevard, Rockville. Mary¬ 
land. in cartographic, oceanographic, and 
fisheries publications; the NOAA Miami 
Library*. 15 Rickcnbacker Causeway. 
Miami. Florida, in oceanographic, car¬ 
tographic, and climatic publications; and 
the NOAA Environmental Research 
Laboratories Library. University of Colo¬ 
rado. Boulder. Colorado. In solar-ter¬ 
restrial phvsica. 

<c) ESIC also responds to requests for 
copies of NOAA technical publications by 
sending out those in stock or referring 
the request to the proper NOAA or non- 
NOAA source. 

<d> Queries should be addressed to: 

Environmental Science Information Cen¬ 
ter. National Oceanic and Atmospheric 

Administration. Washington. DC 20235. 

Tel. 202 -634-7390 

§ 950.8 Center for dim alii and En- 
%irunmental AnM*Mmrnl (CCEA). 

i a) CCEA provides tailored assessment 
services and products to Federal agen¬ 
cies concerned with the impact of the 
environment on national social and eco¬ 
nomic programs and policies. 

<b» CCEA is participating in the joint 
USDA-NOAA-NASA program called the 
Large Area Crop Inventory Experiment 
< LACIE i. The aim of the LACIE experi¬ 
ment is to improve the timeliness and 
accuracy of major crop forecasts by 
combining current and historical, surface 
and satellite, crop and weather source 
data. CCEA develops and refines the 
mathematical models that relate crop 
yields to weather conditions and pro¬ 
vides processed climatological and mete¬ 
orological data 

<c> Special studies and consultant 
services are provided to government 
agencies along with the following prod¬ 
ucts, early warning and timely crop/ 
climate alerts, crop yield estimates on a 
monthly basis, global weather briefings 
which relate climate impact on socio¬ 
economic systems, and risk assessments 
of climatological phenomena on na¬ 
tional resources. 

(d» Three different weekly assessment 
reports are prepared The first, prepared 
for Congress, consists of a 1 or 2 page 
summary with accompanying map of the 
principal global droughts, floods, and 
other weather anomalies The second, 
prepared for LACIE. is 30 to 60 pages and 
analyzes and describes the effects of the 
past week's weather on the major wheat 
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producing areas of the world outside the 
U.S. <Le., Argentina. Australia. Brazil. 
Canada. China. India, and USSR.). 
The third, prepared for the State De¬ 
partment. is 15 to 20 pages and analyzes 
and describes crop weather over the 
seventeen country band of sub-Saharan 
Africa from Mauritania and 8enegal in 
the west to Ethiopia. 8omalia, and the 
Sudan in the east. 

<e> Queries should be addressed to: 

Center for Cltmatlc and Environmental As¬ 
sessment. 600 East Cherry Street. Colum¬ 
bia. MO 65201. T41. 314-442-2271. Ext. 3261. 

§ 950.9 Satellite Data Services Branch 
(SDSB). 

The Satellite Data Services Branch of 
the EDS National Climatic Center pro¬ 
vides environmental and earth resources 
satellite data to other users once the 
original collection purposes CLe~» weather 
forecasting) have been satisfied. The 
branch also provides photographs col¬ 
lected during NASA's SKYLAB missions. 
Available from SDSB are: 

(a> Satellite data from SDSB include: 
(1) Dam from the TIROS <Tele%*iaion 
InfraRed Observational Satellite) series 
of experimental spacecraft; much of the 
imagery gathered by spacecraft of the 
NASA experimental NIMBUS series; 
full-earth disc photographs from NASA’s 
Applications Technology Satellites 
(ATS) I and III geostationary research 
spacecraft; tens of thousands of Images 
from tiie original ESSA and Current 
NOAA series of Improved TIROS Opera¬ 
tional Satellites; and both full-disc and 
sectorized images from the Synchronous 
Meteorological Satellites (SMS) 1 and 
2. the current operational geostationary 
spacecraft. In addition to visible light 
imagery, infrared data are available 
from the NIMBUS, NOAA. and SMS 
satellites. Each day. SDSB receives about 
239 negatives from the polar-orbiting 
NOAA spacecraft, more than 235 SMS-1 
and 2 negatives, and several special 
negatives and movie film loops. 

(2) Multispectral Imagery derived 
from data collected by NASA’s Earth Re¬ 
sources Technology Satellites <ERTS). 
currently LANDS AT-1 and 2. 

<3> Photographs (both color and 
black-and-white) taken during the three 
SKYLAB missions (May-June, 1973. 
July-September, 1973. and November 
1973-February 1974). 

<b) Queries should be addressed to: 

Satellite Data Services Branch, World 
Weather Building. Room 606. Washington. 
D C. 20233. Tel. 301-763-8111. 

§ 950.10 Comprfhfn*ivf Referral Serv¬ 
ice. 

The Environmental Data Index 
(ENDEX* provides rapid, automated re¬ 
ferral to multi-discipline environmental 
data files of NOAA. other Federal agen¬ 
cies, state and local governments, uni¬ 


versities* research institutes, and private 
industry. A complementary, literature- 
based system, Oceanic and Atmospheric 
Scientific Information System (OASIS) 
provides a parallel subject-author-ab- 
stract referral service. A telephone call 
to any EDS data or Information center 
or NOAA library will allow a user access 
to this service. 

(PR Doc.77-14443 Filed 5-19-77:8;43 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

SUBCHAPTER A—GENERAL 

| Doc. No. 76N-0327) 

PART 25—DRESSINGS FOR FOOD 

ENVIRONMENTAL IMPACT 

CONSIDERATIONS 

Procedural Changes for Impact Statements 

Correction 

In FR Doc. 77-10899 appearing at page 
19985 in. the issue for Friday, April 15. 
1977. on page 19993. the 6th line of 
g 25.25(b) now reading "flUng published 
in the Federal Register" should be com¬ 
pleted to read "filing published in the 
Federal Register, the Federal Regis¬ 
ter • • 

{Docket No. 75N-0122) 

SUBCHAPTER D—DRUGS FOR HUMAN USE 

PART 310—NEW DRUGS 

SUBCHAPTER M—MEDICAL DEVICES 
PART 801—LABELING 

Intrauterine Contraceptive Devices; 

Professional and Patient Labeling 

Correction 

In FR Doc. 77-13098 appearing in the 
issue of Tuesday. May 10. 1977 on page 
23772. the following corrections should 
be made : 

1. On page 23775. in the first column, 
paragraph 14 should read as follows; 

14. One comment suggested that It to un¬ 
fair to require Impproprlat* and inapplicable 
statement* to be Included in the labeling of 
product* to which the statement ha* only 
‘•tangential’* relevance The section “Con¬ 
tinuation and removal" and portion* of the 
section on “Insertion technique,** for ex¬ 
ample. may not apply to all devices 

The Oommlwiioner agrees that specific In¬ 
struction* for continuation and removal and 
insertion techniques are best left to the man¬ 
ufacturer. Therefore, information on spe¬ 
cific insertion technique* applicable to a par¬ 
ticular device, and Information on the need 
periodically to remove a particular device will 
be under • • • 

2. On page 23778. in the third column, 
under the heading, "Adverse Reac¬ 
tions". the 2nd paragraph, the 7th in line 
should read: 

• • of the I UP. pelvic infection, vaginitis, 
leukor-. • • •'* 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS. AN0 
RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 

Subpart G—Sponsors of Approved 
Applications 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Tytosin 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY; The Food and Drug Admin¬ 
istration approves a new animal drug 
application (107-958V) filed by Music 
City Supplement Co.. 155 First Ave. S. 
P.O. Box 1286, Nashville. TN 37202, pro¬ 
posing safe and effective use of a tylosin 
premix for the manufacture of complete 
feed to be fed to swine for increased rate 
of weight gain and Improved feed effi¬ 
ciency. The Commissioner of Food and 
Drugs Is amending IS 510.600 and 558.- 
625 (21 CFR 510.600 and 558.625* to 
reflect this approval. 

EFFECTIVE DATE: May 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack Taylor. Bureau of Veterinary 
Medicine (HFV-136). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857 (301-443-5247*. 

SUPPLEMENTARY INFORMATION 
In accordance with I 514.11(e) <2) (ii> (21 
CFR 514.11(0 (2) (11) of the animal drug 
regulations, a summary of safety and 
effectiveness data and information sub¬ 
mitted to support approval of this appli¬ 
cation is released publicly. The summary 
is available for public examination at 
the office of the Hearing Clerk (HPC- 
20). Rm. 4-85, 5600 Fishers Lane, Rock¬ 
ville, MD 20857, between the hours of 9 
a.m. and 4 pjn., Monday through Friday, 
Therefore, under the Federal Pood. 
Drug, and Cosmetic Act (sec. 512 (i» 82 
Stat. 347 (21 U.S.C. 360b(l)) ). and under 
authority delegated to the Commissioner 
4 21 CFR 5.1). Parts 510 and 558 are 
amended as follows: 

1. In Part 510, 8 510.600 is amended by 
adding aa new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c>(2>. to read as follows: 

§ 510.600 Nim«. »ddrrw». *nd rode 
number* of sponsor* of approve* 
application*. 


(C) • * * 

(11 • • • 

Pirm name and address: 


Drug liifisf 
No 


Music City Supplement Co.. 155 
1st Avenue South. P.O. Box 

..111a T*nn 1*W02. 


i2» • • • 
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Drug 

fating 

So: Firm name and addrea* 


017519. Mualc City Supplement Co . 156 
lit Avenue South, P.O Box 
1380. NaahvUle. T*nn 37303 


2 Id Part 558. ft 558.625 is amended 
by adding new paragraph <b) (51) to read 

u follows: 

ft 558.625 Trlodw. 

i • « • • 

ib> • * • 

(51) To 017519: 10 grams per pound; 
paragraph <f)(lMvi)<a) of this section 
• • • # • 

Effective date: This regulation be¬ 
comes effective May 20. 1977. 

(Sec 512(1). 83 Stat. 347 (21 UB C 3606(1 M I 
Dated May 13.1977. 

C. D. Van Ho*rw*t.nto. 
Director, Bureau of 
Veterinary Medicine, 

|FR Doc.77-14378 Filed 8-19-77:8:45 am) 


SUBCHAFTCR G—COSMETICS 

j Docket No. 75N-O110) 

PART 701—COSMETIC LABELING 

Designation of Ingredients; Termination of 
Judicial Stay of Effective Date 

Correction 

In PR Doc. 77-9715 appearing at page 
18081 in the issue of Tuesday, April 5. 
1977. In the third column, the 12th line 
of the first full paragraph now reading 
“May 31, 1976 that can continue to be" 
should have read "May 31. 1976 must 
comply with ft 701*3, M . 


Title 30—Mineral Resources 


CHAPTER I— MINING ENFORCEMENT AND 
SAFETY ADMINISTRATION. DEPART¬ 
MENT OF THE INTERIOR 


WaCHAPTCR D—ELECTRICAL EQUIPMENT. 
LJS£?^ METMANE DETECTORS; tfcSTS TOR 
PERMISSIBILITY; FEES 


PART 18 — ELECTRIC MOTOR DRIVEN 
MINE EQUIPMENT AND ACCESSORIES 


Miscellaneous Amendments; Correction 

AGENCY: Mining Enforcement and 
Safety Administration. Department of 

th« Interior. 


ACTION; Correction. 

SUMMARY: An error which appeared in 
mtoceUaneous amendments to 30 CFR 
r 1 * 18 on Thursday. February 10. 1977. 

a corrected. 

EFFECTIVE DATE: May 20. 1977. 

FURTHER INFORMATION CON- 


p°nald P. Schllck, Assistant Ad min is- 
n 1 Technical Support. Room 900. 
{JAlhton Tower No. 3. 4015 Wilson 
Boulevard. Arlington. Virginia 22203 

'703-235-1580). 

to FR Doc 77-4312 appearing at pase 
in the Fedesal Register of Thurs¬ 


day. February 10. 1977. the following 
change should be made: 

Item 6. which changes abbreviations 
tn Figure 4 in Appendix n of Subpart D. 

is revoked. The words "MESA No. -" 

should be resubstituted for the words "B 
of M. No. . r 

Dated: May 16. 1977. 

Anthony Raspolib. 

Acting Assistant Secretary 
of the Interior. 

| PR Doc.77-14444 Plied 5-19-77:8:45 im| 


Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

SUBCHAPTER R—CHARTERS 

PART 351—DIRECTOR OF DEFENSE 
RESEARCH AND ENGINEERING 

AOENCY: Office of the Secretary of 
Defense. 

ACTION: Issuance of DoD Charter Di¬ 
rective 5129.1. 

SUMMARY: The Secretary of Defense 
has assigned functions and responsibil¬ 
ities to the Director of Defense Research 
and Engineering and has delegated to 
him specific authorities. This Directive 
serves as the instrument that authorizes 
the Director of Defense Research and 
Engineering to carry out his charter. 

EFFECTIVE DATE: April 20. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Arthur H. Ehlers, Director for Or¬ 
ganizational and Management Plan¬ 
ning. Office of the Deputy Assistant 
Secretary of . Defense t Administra¬ 
tion*. 202-695-4278. 

Accordingly. Part 351 reads as follows: 
Sec 

351.1 Purpose 

351 2 Responsibilities 

351.3 Functions. 

351.4 Relationships 
351. A Authorities. 

Atmiosrrr: 10 XJJ, I.C. Chapter 4. sec 135 
§351.1 Purpose. 

Pursuant to the authority vested In the 
Secretary of Defense under the provi¬ 
sions of Title 10. United States Code, 
section 135, the Director of Defense Re¬ 
search and Engineering i hereafter -the 
DDR&E") Is hereby assigned responsibil¬ 
ities. functions, and authorities as pre¬ 
scribed herein, 

§ 351.2 Rntpotuibilili^. 

The DDR&E is the principal adviser 
and assistant to the Secretary of Defense 
for Department of Defense scientific and 
technical matters: basic and applied re¬ 
search: development and acquisition of 
weapon systems: and. through the 
Assistant Secretary of Defense (Com¬ 
munications, Command. Control and In¬ 
telligence). for matters assigned to that 
Assistant Secretary. For each of his 
assigned areas the DDR&E shall: 

i a > Conduct analyses, develop policies, 
provide advice, make recommendations. 


and issue guidance on Defense plans and 
programs. 

(b> Develop systems and standards for 
the administration and management of 
approved plans and programs 

<c> Initiate programs, actions, and 
tasking to ensure adherence to DoD poli¬ 
cies and national security objectives and 
to ensure that programs are designed to 
accommodate operational requirements. 

id) Review and evaluate programs for 
carrying out approved policies and 
standards. 

<c) Inform appropriate organizations 
and personnel of new and significant 
scientific trends or Initiatives. 

if) In conjunction with the Assistant 
Secretary of Defense (Comptroller), re¬ 
view proposed resource programs, for¬ 
mulate budget estimates, recommend 
resource allocations, and monitor the 
Implementation of approved programs. 

(g> Participate in those planning, pro¬ 
gramming, and budgeting activities 
which relate to DDR&E responsibilities. 

<h> Review and evaluate recommenda¬ 
tions on requirements and priorities. 

(I) Promote coordination, cooperation, 
and mutual understanding within the 
Department of Defense and between the 
DoD and other Federal agencies and the 
civilian community. 

(J) Serve on boards, committees, and 
other groups pertaining to his functional 
areas, and represent the Secretary of 
Defense on DDR&E matters outside the 
DoD. 

<k> Perform such other duties as the 
Secretary of Defense may from time to 
time prescribe. 

§ 351.3 Function*. 

The DDR&E shall carry out the re¬ 
sponsibilities described in ft 351.2 for the 
following functional areas: 

(a) Scientific and technical informa¬ 
tion. 

<b) Basic and applied research. 

(c> Design and engineering, including 
llfc-cycle considerations. 

(d> Development and acquisition of 
weapon systems, including procurement 
policy and production planning 
<e> Environmental science. 

(f) Assignment and reassignment of 
research and engineering responsibility 
for systems, activities, and programs. 

(g) Coproduction and research inter¬ 
change with friendly and allied nations, 
in conjunction with the Assistant Secre¬ 
tary of Defense (International Security 
Affairs). 

(h) Contract placement and adminis¬ 
tration for research, development and 
weapon systems acquisition programs. 

(1) Such other areas as the Secretary 
of Defense may from time to time pre¬ 
scribe. 

§351.1 R<‘lati<»n»liij»«' 

(a» In the performance of his duties, 
the DDR&E shall: 

(1) Coordinate and exchange Infor¬ 
mation with other DoD organizations 
having collateral or related functions. 

(2) Use existing facilities and services, 
whenever practicable, to achieve maxi¬ 
mum efficiency and economy 
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<b) All DoD organizations shall co¬ 
ordinate aU matters concerning the 
functions cited in 5 351.3 with the 
DDRAE 

<C> The DDRAE shall have staff and 
operational direction of the Assistant 
Secretary of Defense (Communications. 
Command. Control and Intelligence). 
who shall also sene as the Principal 
Deputy Director of Defense Research 
and Engineering. 

id) The DDR&E shall have staff and 
operational direction of the Director. 
Defense Advanced Research Projects 
Agency. 

§ 351.5 Authorities. 

The DDR&E is hereby delegated au¬ 
thority to: 

<a) Issue DoD Instructions and one¬ 
time directive-type memoranda which 
carry out policies approved by the Sec¬ 
retary of Defense in his assigned fields 
of responsibility. Instructions to the Mil¬ 
itary Departments will be issued through 
the Secretaries of those Departments or 
their designees. Instructions to Unified 
and Specified Commands will be issued 
through the Joint Chiefs of Staff. 

(b) Obtain such reports, information, 
advice, and assistance, consistent with 
the policies and criteria of DoD Direc¬ 
tive 5000.19,* as he deems necessary. 

(c) Communicate directly with heads 
of DoD organizations. Including the Sec¬ 
retaries of the Military Departments, the 
Joint Chiefs of Staff, the Director of De¬ 
fense Agencies, and. through the Joint 
Chiefs of Staff, the Commanders of Uni¬ 
fied and Specified Commands. 

<d> Establish arrangements for DoD 
participation in those nondefense gov¬ 
ernmental programs for which he has 
been assigned primary cognizance. 

<e) Approve, modify or disapprove re¬ 
search and development programs and 
projects of the military departments and 
other Department of Defense agencies in 
his assigned fields. 

(f) Communicate with other Govern¬ 
ment agencies, representatives of the 
legislative branch, and members of the 
public, as appropriate, in carrying out 
assigned functions. 

Maurice W. Roche, 
Director, Correspondence and 
Directives. Office of the As- 
sistant Secretary of Defense 
(Comptroller * . 

May 16. 1977. 

|PR Doc 77-14373 Filed 5-19-77:8 45 am | 


PART 352—ASSISTANT SECRETARY OF 
DEFENSE (MANPOWER, RESERVE AF¬ 
FAIRS. AND LOGISTICS) 

AGENCY: Office of the Secretary* of 
Defense. 

ACTION: Issuance of DoD Charter Di¬ 
rective 5124.1. 


1 Piled A5 part of original Single copies 
may be obtained. If needed, from U-8 Naval 
Publications and Forms Center. 5601 Tabor 
Avenue. Philadelphia, PA 19120 Attention 
Code 300 


SUMMARY: The Secretary of Defense 
has assigned functions and responsi¬ 
bilities to the Assistant Secretary of De¬ 
fense (Manpower. Reserve Affairs, and 
Logistics* <ASD<MRA8cL)) and has 
delegated to him specific authorities. 
This Directive serves as the instrument 
that authorizes the ASD(MRA&L) to 
carry out his charter. 

EFFECTIVE DATE: April 20, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Arthur H. Ehlers, Director for Or¬ 
ganizational and Management Plan¬ 
ning. Office of the Deputy Assistant 
Secretary of Defense (Administration) 
202-693-4278. 

Accordingly. Part 352 reads as follows: 
Sec. 

362.1 Purpose 
3523 Responsibilities. 

3523 Functions. 

352 4 Relationships 
352 5 Authorities. 

Author mr: 10 U.S.C. Chapter 4. sec 136 
§ 352.1 Purpose. 

Pursuant to the authority vested in the 
Secretary of Defense under the provi¬ 
sions of Title 10, United States Code, one 
of the positions of Assistant Secretary of 
Defense is designated the Assistant Sec¬ 
retary of Defense 'Manpower. Reserve 
Affairs, and Logistics) (hereinafter “the 
ASD(MRA&L»"), with responsibilities, 
functions and authorities as prescribed 
herein. 

§ 352.2 Responsibilities* 

The A8D<MRA&L> is the principal 
staff adviser and assistant to the Secre¬ 
tary of Defense for Department of De¬ 
fense civilian and military requirements, 
policy and planning; reserve affairs; 
logistics: and installations management. 
For each of his assigned areas he shall: 

(a) Develop policies, conduct analyses, 
provide advice, make recommendations, 
and Issue guidance on Defense plans and 
programs. 

(b) Develop systems and standards for 
the administration and management of 
approved plans and programs. 

CO Initiate programs, actions, and 
taskings to ensure adherence to DoD 
policies and national security objectives; 
and to ensure that programs are de¬ 
signed to accommodate operational re¬ 
quirements and promote the readiness 
and efficiency of the forces. 

<d> Review and evaluate programs for 
carrying out approved policies and 
standards. 

<e> Participate in those planning, pro¬ 
gramming, and budgeting activities 
which relate to ASD< MRA&L) responsi¬ 
bilities. 

(f) Review and evaluate the implica¬ 
tions of proposed weapon systems for 
manpower, personnel and logistics sup¬ 
port functions. 

(g) Review and evaluate recommenda¬ 
tions concerning manpower and logistics 
requirements and priorities. 

(h> Promote coordination, coopera¬ 
tion. and mutual understanding within 


the Department of Defense and between 
the DOD and other Federal agencies and 
the civilian community. 

(I) Serve on boards, committees, and 
other groups pertaining to his functional 
areas, and represent the Secretary’ of De¬ 
fense on MRAAL matters outside the 
DOD. 

<J> Exercise stAff supervision over the 
Director. Defense Logistics Agency 

(k) Provide policy guidance to, and 
supervise the operation of the following 
OSD field activities: Defense Dependents 
Schools; Manpower Data Center 

(l) Perform such other duties as the 
Secretary of Defense may from time to 
time prescribe. 


§ 352.3 Function*. 


The ASD( MR A&L> shall carry out the 
responsibilities described in I 352 2 for 
the following functional areas: 

(a) Force structure analysis as re¬ 
lated to quantitative and qualitative 
manpower requirements, manpower uti¬ 
lization. logistics and support 

<b> Development of manpower pro¬ 
grams to meet requirements. 

<c) Administration of controls on mil¬ 
itary and civilian manpower strengths 
<d) Attraction and retention of mili¬ 
tary personnel. 

<e> Compensation, retired pay, per 
diem, travel and transportation allow¬ 


ances. 

<f> Civilian and military personnel 
training and education. 

(g) Personnel management systems. 

(h) Labor-management relations. 

<i) Nonappropriated fund activities. 
(J) Commercial affairs, credit unions, 

commissaries, and post exchanges 

(k) Morale, discipline and welfare. 

(l) Personnel utilization. 

(m) Community services 

<n> National Guard and Reserve Af¬ 
fairs as provided in Title 10. United 
States Code, including facilities and con¬ 
struction. logistics, training, mobilization 
readiness and other related aspects of 
reserve affairs. 

(o) Equal opportunity, including em¬ 
ployment and utilization of personnel, 
education in race relations and human 
relations, and contractor compliance 
with equal opportunity requirement* of 
Defense contracts. 

<p) Career development. 

(q) Supply systems. 

<r> Transportation management anc 
sealift and airlift readiness. 

(s> Postal policy. 

(t) Customs inspection. 
iu> Warehousing. 

<v> Provision of DoD resource* w 
other agencies for drug and narcotics en¬ 
forcement efforts. 

iw) Equipment and support readme 
including repair, overhaul and -moo men¬ 
tion. „ 

(x) Safety and accident prevention 
<y) Environmental quality. 

(*) Energy management and cot*. 


vation. .. , 

(aa> International logistics and 
production arrangements. . 

<bb> Installations and real proper 
acquisition, maintenance, and 
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<cc> Military base structure and uti¬ 
lization. 

<dd> Military construction and family 
bousing. 

«ee i Economic adj ustm ent . 

»ff> Federal-state relations. 1 
iggi Such other areas as the Secre¬ 
tory of Defense may from time to time 

prescribe. 

§ 352. ft Rrlaliomdiip*, 

ia* In the performance of his duties, 
the ASD(MRAhL) shall: 

i\y Coordinate and exchange infor¬ 
mation with other DoD organizations 
having collateral or related functions. 

<2> Use existing facilities and serv¬ 
ices. whenever practicable, to achieve 
maximum efficiency and economy. 

<b) All DoD organizations shall co¬ 
ordinate all matters concerning the 
functions cited in i 352.3 with the ASD 
• MRAIdJ. 

§ 352.5 \uthorilir*. , 

The ASD<MRA&L> is hereby dele¬ 
gated authority to: 

•a* Issue instructions and one-time 
directive-type memoranda which carry' 
out policies approved by the Secretary 
of Defense, in his assigned fields of re¬ 
sponsibility. Instructions to the Military 
Departments will be issued through the 
Secretaries of those Departments or 
their designees. Instructions to Unified 
and Specified Commands will be issued 
through the Joint Chiefs of Staff. 

•b' Obtain such reports. Information, 
advice, and assistance, consistent with 
the policies and criteria of DoD Direc¬ 
tive 5000.19'. as he deems necessary. 

*c» Communicate directly with heads 
of DoD organizations, including the Sec¬ 
retaries of the Military Departments, 
the Joint Chiefs of Staff, the Directors 
of Defense Agencies, and. through the 
Joint Chiefs of Staff, the Commanders 
of the Unified and Specified Commands. 

•d* Establish arrangements for DoD 
participation in those non-defense gov¬ 
ernmental programs for which he has 
been assigned primary cognizance. 

,f ' Communicate with other Govern- 
inent agencies, representatives of the 
legislative branch, and members of the 
Public, as appropriate, in carrying out 
Signed functions. 

Maurice W. Roche. 

Director, Correspondence and 
Directives . Office o/ the As - 
sUtant Secretary of Defense 
'Comptrollers 

May 16. 1977. 

\Th Doc 77-14374 Filed 5-19 77:8 45 *m| 

** P*rt of original. Single copie* 
Fui*, obuln *d. II needed, from US Naval 
oiicauon* and Forma Center. 5801 Tabor 
J^^^blladclphla. PA 19120 Attention 


RULES AND REGULATIONS 

Title 36—-Parks, Forests, and Public 
Property 

CHAPTER NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 7—SPECIAL REGULATIONS. AREAS 
OF THE NATIONAL PARK SYSTEM 

Whitewater Boat Trips; Colorado River 

AGENCY: National Park Service. 
ACTION Final rule. 

SUMMARY. The amendments set forth 
below are necessary to bring certain boat¬ 
ing regulations into conformance with 
recent legislative actions affecting five 
park areas along the Colorado River in 
northern Arizona. These changes relate 
primarily to boundary adjustments and 
the amended regulations, therefore, are 
principally a reorganization of existing 
regulations. 

EFFECTIVE DATE: June 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Merle E. Stitt. Superintendent. Grand 
Canyon National Park. P O. Box 129. 
Grand Canyon. Arizona 86023. Tele¬ 
phone 602-638-2411. 

PREVIOUS PUBLICATIONS: These 
regulations were published as a Notice 
of Proposed Rulemaking in the Federal 
Register of June 18. 1976 (41 FR 24714). 
Interested persons were given 30 days 
within which to submit comments on 
this proposal. No such comments w ere re¬ 
ceived. either during or after the 30 day 
period. 

SUPPLEMENTARY INFORMATION: 
On January 3, 1975. Public Law' 93-620 
substantially altered the boundaries of 
Grand Canyon National Park Marble 
Canyon and Grand Canyon National 
Monuments were absorbed by the en¬ 
larged park and portions of Glen 
Canyon and Lake Mead National 
Recreation Areas were also transferred 
to it. These transfers all affect portions 
of the Colorado River on which white- 
water boat trips take place. This neces¬ 
sitated combination and reorganization 
of the existing regulations for boating 
in the five areas, with the result that 
only Grand Canyon and Glen Canyon 
require such regulations. A further 
change, not related to boundary adjust¬ 
ments. was made In order to make It 
clear that these regulations apply on the 
waters of the Colorado River, as well as 
on the lands along it. In specified por¬ 
tions of these two park areas. 

In consideration of the foregoing. Part 
7 of Title 36. Code of Federal Regula¬ 
tions. is amended as set forth below. 
Dated May 10.1977. 

Gary Everhardt. 

Director , 

National Park Service. 

§ 7.1 Grand Canton Ntilion.il KVrk. 

• • • « • 

<h» Colorado River Whitewater boat 
trips . The following regulations shall ap¬ 
ply to all persons using the waters of. or 


25857 

Federally owTied land administered by 
the National Park Service along, the 
Colorado River within Grand Canyon 
National Park, upstream from Diamond 
Creek at approximately river mile 226. 

• • • • • 

<9> Possession of a permit to conduct, 
guide, outfit, or lead a river trip also au¬ 
thorizes camping along the Colorado 
River by persons in the river trip party, 
except on lands within the Hualapai In- 
dtan Reservation which are administered 
by the Hualapai Tribal Council; Pro - 
tided, however. That no person shall 
camp at Red Wall Cavern. Elves Chasm, 
the mouth of Havasu Creek, or along the 
Colorado River bank betw'een the mouth 
of the Paria River and the Navajo 
Bridge 

• • ♦ • • 
§7.48 | Amended 1 

2. Section 7 48. Lake Mead National 
Recreation Area, is amended by revok¬ 
ing paragraph (e> in its entirety. 

§ 7.f»fl lRe%er*ed| 

3. Section 760. Grand Canyon Na¬ 
tional Monument, is revoked in its en¬ 
tirety. 

4. Section 7.70 is amended by revising 
the introductory portion of paragraph 
<e> and (e><8> as follows: 

§ 7.70 Glen Canyon National Recreation 
Area. 

• • • • « 

<e» Colorado River whitewater boat 
trips. The following regulations shall 
apply to all persons using the waters of. 
or Federally owned land administered by 
the National Park Service along, the 
Colorado River within Glen Canyon Na¬ 
tional Recreation Area, from the Lees 
Ferry launch ramp downstream to the 
eastern boundary of Grand Canyon Na¬ 
tional Park: 


• 8 • No camping is allowed along the 
Colorado River bank between the Lees 
Ferry launch ramp and the Navajo 
Bridge 

• • • • • 
§7.88 | Reserved | 

5. Section 7 88, Marble Canyon Na¬ 
tional Monument, is revoked in Us en¬ 
tirety. 

| FR Doc.77-14433 Filed 5-19-77:8 45 am | 


Title 41—Public Contracts and Property 
Management 

CHAPTER 41—DEPARTMENT OF THE 
INTERIOR 

PART 14-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Appraisal Services (Real Property) 

AGENCY: Office of the Secretary. In¬ 
terior. 

ACTION: Final rule. 

SUMMARY: This rule prescribes policies 
and procedures for procurement of ap¬ 
praisal services for real property. These 
requirements are necessary in order to 
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Insure uniformity in the manner In 
which appraisal services are acquired 
within the Department. 

DATE: This amendment is effective 
immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Opdyke, Procurement Analyst. 
Division of Procurement and Grants. 
Office of Administrative and Manage¬ 
ment Policy. Department of the In¬ 
terior. Washington. DC. 20240. tele¬ 
phone number 202-343-5914. 

SUPPLEMENTARY INFORMATION: 
The Department of the Interior has 
has determined that this document does 
not certain a major rule requiring prepa¬ 
ration of an Inflation Impact Statement 
under Executive Order 11821 or OMB 
Circular A-107. 

Richard R. Hite. 
Deputy Assistant Secretary 
of the Interior. 

May 13. 1977. 

Pursuant to the authority of the Secre¬ 
tary of the Interior contained In 5 U.S.C. 
301, 41 CFR Part 14-4 is amended as 
follows: 

1. The Table of Contents of Part 14-4 
is amended by adding a new Subpart 
14-4.52 to read as follows: 

Subpart 14-4.52—Appnlul Service* (Real 
Properly) 

Sec 

14-4.5201 Definitions. 

14-4.5202 Negotiation authority 
14-4 5203 Publication of requirements. 
14-4.6204 Selection of offerors. 

14-4.5205 Designation of contracting of¬ 
ficer's authorized representa¬ 
tives. 

14-45206 Qualifications requirements for 
appraisers 

14-4.5207 Appraisal review and acceptance. 
14—4.5208 Appraisal standards. 

2. Part 14-4 is amended by adding a 
new Subpart 14-4.52 to read as follows: 

Subpart 14-4.52—Appraisal Services 
(Real Property) 

§ II—1.5201 Definition*. 

Appraisal services for real property 
shall, for the purposes of acquisition by 
contract or purchase orders, be con¬ 
sidered professional services. 

§ I t—4.5202 Negotiation milltoril*. 

(a) Real property appraisal services 
may be procured by negotiation under 
the applicable authorities contained in 
41 CFR Subpart 1-3.2. 

ib> The policies and procedures for 
procurement of professional architect- 
engineer services contained in Subpart 
1-4.10 of tills title shall not be used to 
procure appraisal services since appraisal 
services are considered to be outside the 
definition of architect engineer services 
set forth under S 1-4.1002 of this title. 

§ I I—1.5203 PuMiration of require¬ 
ment*. 

Advance notice of procurements for 
real property appraisal services shall be 
publicized in accordance with the re¬ 
quirements of | 1-1 1003~3<b> of this 


title. When circumstances are present 
which preclude publication, the contract 
flic must be documented accordingly. 

g I I—1.52(11 Sclrriion of offeror*. 

Selection of offerors for negotiation 
and award shall be in accordance with 
the requirements of I 1-3.805 of this title. 

g 14—1.5205 Designation of contracting 
officer** authorised representative*. 

Only personnel who are determined 
by the contracting officer to be experi¬ 
enced in real property appraisal work 
may be designated as the contract¬ 
ing officer’s authorized representative 
(COAR) to monitor real property ap¬ 
praisal contracts. Personnel designated 
as COAR’s should be familiar with Fed¬ 
eral procurement policies as they relate 
to the contract being monitored or given 
appropriate training in such require¬ 
ments. 

§ I I—1.520(1 Muulifiralton* require¬ 
ment* for appraiser*. 

<a; If it is anticipated that the re¬ 
quired appraisal will be subject to court 
action, prospective offerors must be rec¬ 
ognized and approved by the Department 
of Justice as a minimum qualification 
to submitting a proposal. A listing of 
qualified appraisers is maintained by 
each U.8. Attorney’s Office and by the 
Lands Division in the Department of 
Justice. Washington. D C. 

<b> Where no court action respecting 
a required appraisal is anticipated, an 
offeror must be able to furnish proof 
that it Ls a qualified appraiser, as for ex¬ 
ample, through membership In a profes¬ 
sional appraisers’ organization, or by 
demonstrative evidence in the form of 
previous appraisal assignments involving 
properties similar to those under con¬ 
sideration for contract. Possession of 
these qualifications along with any 
other specialized requirements (e.g., re¬ 
strictions as to location, special ability 
or knowledge! must be clearly specified 
in the solicitation for the required 
services. 

§ 11—1.5207 Appraisal mifw am! ac¬ 
ceptance. 

The Contracting Officer’s Authorized 
Representative (COAR' shall make the 
initial or final (according to practices in 
individual procuring activities) review 
of all real property appraisals performed 
under contract. Payment shall not be 
made for appraisals of real property 
having more than token value or involv¬ 
ing highly complicated appraisal prob¬ 
lems. until the COAR attaches to the ap¬ 
praisal report a memorandum indicat¬ 
ing the scope of the review and accepta¬ 
bility of the report for the purposes 
ordered. 

S 11—1.5208 A ppraUal «tamlar<i». 

All appraisals made for the Depart¬ 
ment of the Interior shall conform to 
the requirements of the Interagency 
Land Acquisition Conference publication 
entitled "Uniform Appraisal Standards 
for Federal Land Acquisitions.” This 
publication is available from the Gov¬ 
ernment Printing Office. These uniform 


standards must be made a part of all 
appraisal services procurement docu¬ 
ments. 

| FR Doc.77-14445 Filed 5-19-77:8:45 amj 


CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER G— TRANSPORTATION AND 
MOTOR VEHICLES 

|PPMR Arndt. 0*401 

PART 101-40—TRANSPORTATION ANO 
TRAFFIC MANAGEMENT 

Loss and Damage Claims 

AGENCY: General Services Adminis¬ 
tration. 

ACTION Final rule. 

SUMMARY: This rule updates regula¬ 
tions for reporting and adjusting trans¬ 
portation-related loss, damage, and 
shortage in shipments received by Gov¬ 
ernment agencies from commercial car¬ 
riers by recognizing changes which are 
currently in effect. Those changes in¬ 
clude <1) modified reporting and docu¬ 
mentation procedures which were effec¬ 
tive on April 1. 1974. with use of the 
revised Standard Form 1103, U.8. Gov¬ 
ernment Bill of Lading, and <2> a new 
Government-wide minimum of $25 per 
bill of lading for filing loss and damage 
claims which was authorized, but not 
required, by the Comptroller General 
of the United States on August 20. 1975; 
that is, agencies are not required to file 
formal claims for transportation dis¬ 
crepancies of $25 or less. 

EFFECTIVE DATE: May 20. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. I. W. Rhodes, Agency Transpor¬ 
tation Coordination Division, Office of 
Transportation and Public Utilities. 
Federal Supply Service. General Serv¬ 
ices Administration, Washington, DC 
20406 (703-557-8510) . 

The table of contents for Part 101-40 
ls amended to include the following re¬ 
vised entries: 


Sec 

101-40.702 

101-40 702-2 

101-40.703-1 
101-40 703-2 

101-40 703-3 

101-40.705 


101-40.712 


Documenting and reporting 
dt*cr*pancle* 

Discrepancies in Government 
bill of lading shipment* 

| Reserved | 

Notice of visible low, damage, 
or shortage 

Notice of concealed loss, dam¬ 
age. or shortage 

Disposition of overage* and 
aatray or mlsconsigned 
shipments 

Referral of low and damage 
claims to the Oeneral Ac¬ 
counting Office or to the De¬ 
partment of Justice 


Subpart 101-40.7—Reporting and Ad|ut«- 
ing Discrepancies In Government snip- 
ments 


1. Section 101-40.700 is revised a* 
follows: 


5 101-10.700 Scope of •ubpart. 

This subpart prescribes regulate 15 
and procedures for reporting and ad- 
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justing overages, shortages, losses, dam¬ 
ages, and other discrepancies between 
the quantity or condition of property In 
shipments received from commercial 
carriers and the quantity or condition of 
that property as shown on the covering 
hill of lading or other transportation 
document. (Specific additional require¬ 
ments for reporting discrepancies in 
shipments received from GSA or DOD 
are set forth in the GSA handbook. Dis¬ 
crepancies or Deficiencies in GSA or 
DOD Shipments, Material, or Billings. 
Issued pursuant to Subpart 101-26.8.) 

2 Section 101-40.701 is amended as 

follows: 

§ 101-10.701 Rt'cripl of uliipmcnt from 

carrier* 

When accepting delivery of a shipment 
from the carrier, a cAreful Inspection 
and check shall be made of the quantity 
and condition of the property received, 
and an accurate record shall be made and 
kept of any discrepancies or variations 
between the data shown on the covering 
bill of lading or other transportation doc¬ 
ument and the quantity and condition of 
property actually received. When an 
overage, shortage, loss, damage, or other 
discrepancy is noted upon receipt of 
shipment, a discrepancy report shall be 
prepared as required in 8 101-40.702-3. 
A damaged shipment shall not be re¬ 
jected regardless of the degree of damage 
or the contract delivery terms, except as 
indicated in g 101-40.704-1 <c). The con- 
limee shall take reasonable precautions 
to protect the damaged property in order 
to mitigate the losses to the carrier. Care 
shall be taken to preserve the contents, 
the original package, and the packing 
material pending completion of inspec¬ 
tion by the carrier. Where applicable, 
the following actions shall be taken in 
checking and documenting delivery con¬ 
ditions: 

When a shipment is received in a 
closed conveyance, a notation shall be 
made on the carrier’s delivery receipt or 
freight bill and on the consignee’s copy 
of the delivery receipt or freight bill of 
the number and condition of any seals; 
le. intact, broken, or missing, on the 
carrier's conveyance and whether the 
ihipment was properly loaded, stowed, 
blocked, and braced. 

• • • # • 

*c> A notation shall be made on the 
carrier's delivery receipt. If available, and 
the consignee's copy of the delivery re¬ 
ceipt or freight bill of the condition of 
the railcar, motor vehicle, container, or 
other conveyance with particular atten¬ 
tion to nny circumstance that might con¬ 
fute to lass or damage: e.g., loose floor- 
“Jftor sides or protruding nails or bolts 
]*hcn there is suspicion or evidence of 
omimge to an ocean shipment, the ocean 
carrier or his agent shall be requested to 
urnuih details concerning the manner 

/towage of the shipment aboard the 

vessel 

If a shipment is received in appar¬ 
el bad order; eg, if the load Is shifted 
Jumbled or containers are broken or 
Photographs of the damaged 
*nd/or of conditions of loading 
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which might have contributed to the 
damage shall be made, whenever pos¬ 
sible. for use as documentary evidence in 
the event of a claim Each photograph 
shall be marked indelibly with the Gov¬ 
ernment or commercial bill of lading 
number, the ocean or international air 
bill of lading number and/or the carrier’s 
delivery receipt number, the vehicle Iden¬ 
tification number or vessel’s name, and 
the date the photograph was taken. 
Photographs of damaged shipments de¬ 
livered by ocean carriers shall be made 
at the ocean carrier’s terminal prior to 
accepting the shipment. 


3. Section 101-40.702 is revised by 
changing the caption as follows : 

§ 101—10.702 Documenting and report¬ 
ing di«errpiinrfint. 

4 Section 101-40.702-1 <a> Is revised 
as follow's: 

§ 101—10.702—1 Exception on currier** 

delivery receipt. 

(a) Before signing the carrier’s deliv¬ 
ery receipt, the Government consignee 
(or representative > shall note on the re¬ 
ceipt specific details regarding the nature 
and extent of all apparent overages, 
shortages, losses, damages, or other dis¬ 
crepancies between the quantity and 
condition of the property as received and 
as shown on the covering bill of lading 
or other transportation document. Any 
notation placed on the carrier’s delivery 
receipt shall also be shown on the con¬ 
signee’s copy of the delivery receipt or 
freight bill. The consignee shall sign and 
date these notations and request the car¬ 
rier’s driver or representative also to sign 
the notations. 

• • • * • 

5. Section 101-40.702-2 is revised and 
Its caption is changed, as follows: 

§ 101—10.702—2 DiM'rrpuneie* in (k>\ • 
ernnirnl bill of lading xliipmenU. 

<a> When a shipment is made on a 
Standard Form 1103, U.8. Government 
Bill of Lading, or a Standard Form 1131. 
U S Government Transit Bill of Lading, 
the consignee shall make certain the 
Government bill of lading number is 
shown on both the carrier’s delivery re¬ 
ceipt and the consignee’s copy of the de¬ 
livery receipt. When a shipment is made 
on a commercial bill of lading to be con¬ 
verted to a Government bill of lading, in 
w f hich case the Government bill of lading 
number would not normally be known at 
the time of delivery, the consignee shall 
sign the delivery receipt and enter the 
Government bill of lading number, when 
it becomes available, on the consignee's 
copy of the delivery receipt. 

<b> When a discrepancy occurs in a 
shipment made on a Government bill of 
lading, appropriate notations shall be 
made on the delivery receipt as required 
in $ 101-40 702-1 and a discrepancy re¬ 
port shall be prepared as required In 
* 101-40.702-3 

(c» The agency responsible for pay¬ 
ment of freight charges, as identified in 
the ’’Charges to be billed to” space on the 
Government bill of lading, is usually also 


25859 

responsible for determining carrier lia¬ 
bility <$ee 8 101-40.707-2) and process¬ 
ing claims (see 8 101-40.710). The con¬ 
signee shall forward a discrepancy re¬ 
port and copies of supporting documents; 
e.g.. delivery receipts, photographs, and 
carrier’s Inspection reports, to that 
agency, to the shipper at the address 
shown on the Government bill of lading, 
and to any other addresses as may be 
required by the agency’s regulations. In 
addition, copies of discrepancy reports 
and supporting documents relating to 
special categories of property shall be 
forwarded to appropriate offices as re¬ 
quired in 8 101-40.702-3 (c>, <d>. and (e>. 

6. Section 101-40.702-3 is revised and 
paragraphs <d> and <c) are added, as 
follows: 

g 101—10.702—3 Preparation of a di«* 
crepanry report. 

<a> Government agencies are author¬ 
ized. but not required, to observe a mini¬ 
mum of $25 in processing loss and dam¬ 
age claims against carriers or forward¬ 
ers and to absorb losses of $25 or less. 

(b) When the total value of the loss, 
damage, or other discrepancy, or the 
value of repairs or replacement, includ¬ 
ing unearned freight charges, where ap¬ 
plicable. on a single bill of lading or other 
transportation document exceeds $25. the 
receiving activity shall prepare a written 
discrepancy report as soon as possible, 
but no later than 30 calendar days after 
receipt of the shipment or discovery of 
the discrepancy. Every effort shall be 
made to reconcile overages or shortages 
within 10 workdays after discovery. (Sus¬ 
pected pilferage, theft, or loss during 
transit of narcotics, hazardous articles, 
or sensitive materials, regardless of dol¬ 
lar value, shall be reported to the appro¬ 
priate agencies within 24 hours in ac¬ 
cordance with paragraphs <c>, <d>. and 
(e>. below'.) Any photographs taken as 
documentary evidence (see 8 101-40.701 
(d)) should be attached to the discrep¬ 
ancy report to support claim action. 
Standard Form 361. Discrepancy in Ship¬ 
ment Report (see 8 101-40.4906-3). or 
Standard Form 363. Discrepancy in Ship¬ 
ment Confirmation (see 8 101-40.4906- 
6), may be used by executive agencies for 
this purpose. Guidelines for the prepara¬ 
tion of these Standard forms are in 
88 101-40.4906-4 and 101-40 4906-7. re¬ 
spectively. (See the GSA handbook. Dis¬ 
crepancies or Deficiencies in GSA or 
DOD Shipments. Material, or Billings 
< Subpart 101-26.8). for specific require¬ 
ments for reporting discrepancies in 
shipments from GSA or DODj Losses 
of $25 or less for which no claims have 
been filed shall be absorbed by Gov¬ 
ernment agencies. 

(c) Pilferage, theft, or loss, regardless 
of dollar value, occurring in a shipment 
of narcotics or other controlled sub¬ 
stances <as identified In 21 CFR 1308.11— 
1308.15) shall be reported by telephone 
within 24 hours after discovery to both 
the agency or activity responsible for 
the shipment and the appropriate re¬ 
gional office of the Drug Enforcement 
Administration. Department of Justice. 
In addition, a written discrepancy re¬ 
port shall be prepared and distributed 
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immediately, and a copy shall be for¬ 
warded to the same office of the Drug 
Enforcement Administration to which 
the telephone report is made. 

*d> Pilferage, theft, or loss, regardless 
of dollar value, occurring in a shipment 
of ammunition, explosives, or other haz¬ 
ardous articles (as identified in 49 CFR 
172) shall be reported by telephone with¬ 
in 24 hours after discovery to both the 
agency or activity responsible for the 
shipment and the Office of Hazardous 
Materials. Department of Transporta¬ 
tion. Washington. D.C. 20590. In addi¬ 
tion. a written discrepancy report shall 
be prepared and distributed Immediately, 
and a copy shall be forwarded to the 
Office of Hazardous Materials identified 
above. 

<e) Pilferage, theft, or loss, regardless 
of dollar value, occurring in a shipment 
of (1) security classified material, (2> 
protected (sensitive) material; e.g.. small 
arms, which are highly pllferable and 
have a ready use during civil disturb¬ 
ances or a sale potential in illicit mar¬ 
kets. or (3) protected (controlled) ma¬ 
terial; eg., money, negotiable instru¬ 
ments. precious metals, or alcoholic bev¬ 
erages. shall be reported by telephone 
within 24 hours after discovery to the 
agency responsible for the shipment. In 
addition, a written discrepancy report 
shall be prepared and distributed imme¬ 
diately. 

7. 8ectlon 101-40.703-1 is deleted and 
reserved as follows: 

g 101-40.703—1 [Reserved] 

8 . Section 101-40.703-2 is revised and 
its caption is changed, as follows: 

§ 101—40.703—2 Noticr of vimiblc lo***, 
damage, or aliortagr. 

(a) Usually, it is sufficient to notify 
the last line-haul or delivering carrier 
of a shipment discrepancy by annotating 
the carrier's delivery receipt. This nota¬ 
tion shall also be entered on the con¬ 
signee's copy of the delivery receipt. 
When the entire shipment is lost, the 
consignee shall notify the origin carrier. 
When the carrier's delivery receipt is not 
available at the time of delivery of the 
shipment, notification shall be made 
within 24 hours by telephone to the 
nearest office of the delivering carrier 
to provide the carrier an opportunity. If 
desired, to verify the loss, damage, or 
shortage. In every instance of loss, dam¬ 
age. or shortage, the delivering carrier 
shall be notified in writing within 5 
workdays of receipt of the shipment 
and invited to perform an inspection, ex¬ 
cept in those instances where it is known 
that the total amount of the loss, dam¬ 
age. or shortage, or the value of repairs 
or replacement, including unearned 
freight charges, where applicable, cm a 
single bill of lading or other transpor¬ 
tation document, does not exceed $25. 
If the carrier waives the opportunity to 
perform an inspection, the responsible 
Government employee receiving the ship¬ 
ment shall make a written record of the 
waiver, including the date the request 
for inspection was made and the name 
of the carrier representative who was 
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contacted and waived inspection. Use of 
Standard Form 363 is recommended to 
request an inspection by the carrier. In 
the instance of an international ship¬ 
ment by an ocean or air carrier, the no¬ 
tice of discrepancy must be made In 
writing before the property is removed 
from the carrier's possession, except as 
provided in 4 101-40.702-1 <b>. 

<b> If the damaged property is of a 
oerishablc nature or is in such a condi¬ 
tion as to be potentially injurious to life, 
health, or property, prompt notification 
to the carrier shall be made by telephone 
and confirmed in writing. If the carrier 
fails to perform a timely inspection and 
to participate in the disposition pro¬ 
ceedings, necessary steps shall be taken 
to dispose of the property in a manner 
which will mitigate the loss to the car¬ 
rier and avoid injury to other property 
or persons. 

<c> In the instance of a domestic ship¬ 
ment. if the lost or damaged shipment 
involves non perishable material, the 
property shall be held for a reasonable 
tune (usually 5 workdays after notifica¬ 
tion) to allow the carrier time to com¬ 
plete Inspection. 

9. Section 101-40.703-3 is revised and 
Us caption is changed, ns follows: 

§ 101—40.703—3 Not ire of concealed 
Imp, damage, or abort age. 

(a) Domestic shipments. When loss, 
damage, or shortage that was not appar¬ 
ent at the time of delivery is subsequently 
discovered when the packages arc 
opened, the delivering carrier (not a 
drayage or switching carrier) shall be 
notified promptly by telephone and re¬ 
quested to inspect the property Involved, 
except In those instances where it is 
known that the total amount of loss, 
damage, or shortage, or the value of 
repairs or replacement. Including un¬ 
earned freight charges, where applicable, 
on a single bill of lading or other trans¬ 
portation document, does not exceed $25. 
Unless there are extenuating circum¬ 
stances. the notification and request for 
inspection shall be made by telephone 
not later than 15 calendar days from 
the date of receipt of the shipment, fol¬ 
lowed by written confirmation. The 
written notification shall Include the 
date the telephone request for inspec¬ 
tion was made and the name of the car¬ 
rier representative who was contacted. 
A copy of the notification and request 
for Inspection shall be retained for possi¬ 
ble claim purposes. Use of Standard 
Form 363 is recommended for tills pur¬ 
pose. Wrappings, packing materials, and 
any unopened packages shall be retained 
for the carrier’s inspection. A copy of 
the carrier's inspection report shall be 
requested for use in determining liability 
or preparing a claim. If the carrier falls 
to make an inspection within a reason¬ 
able time as stated in 4 101-40.703-2(c), 
or if the carrier waives the opportunity 
to perform an inspection, the carrier 
shall shall be requested In writing to fur¬ 
nish a written waiver. Use of Standard 
Form 363 is recommended for this pur¬ 
pose. 


<b> Internationa! shipments. When 
loss, damage, or shortage that was not 
apparent at the time of removal of the 
property from the carrier's possession a 
subsequently discovered when the pack¬ 
ages are opened, the carrier shall be 
notified promptly in writing. Use of 
Standard Form 363 is recommended for 
this purpose. When an ocean carrier a 
involved, the written notice shall be 
given to the carrier or his agent at the 
port of discharge within 3 calendar days 
of delivery (46 U.8.C. 1303<6)>. When 
an international air carrier is Involved, 
the written notice shall be given within 

7 calendar days of receipt of the property 
(Article 26 of the Warsaw Convention: 
49 Stat. 3020>. Written notices to ocean 
and international air carriers shall indi¬ 
cate a nominal period of time for In¬ 
specting concealed loss or damage 

10. Section 101-40.704-2 is revised si 
follows; 

§ 101-40.704—2 Transportation for ac¬ 
count of the supplier. 

When the transportation is performed 
by the carrier for the supplier rather 
than for the Government; e.g.. when 
property is purchased f.o.b. destination, 
accurate notations of discrepancies shall 
be made on the carrier's delivery receipt 
and the consignee’s copy of the carrier s 
delivery receipt or freight bill to assist 
the supplier in filing claims for trans¬ 
portation losses. Prompt notification 
shall be furnished to the supplier, or to 
the agency contracting officer as indi¬ 
vidual agency regulations may provide, 
with a request for information regarding 
the disposition of the damaged property. 
Standard Form 363 is recommended tor 
this purpose. The notification shall in¬ 
clude supporting documents; i.e., a copy 
of the annotated delivery receipt, photos, 
carrier's inspection report, or written 
waiver. (See the GSA handbook Dis¬ 
crepancies or Deficiencies In GSA or 
DOD Shipments. Material, or Billings 
(Subpart 101-26.8). with regard to dam¬ 
age to stock or nonstock items procured 
from GSA for direct delivery.) 

11. Section 101-40.705 Is revised and 
its caption is changed, as follows: 

8 101—40.705 Difipodtuin of i>v«?rnf« 

and a«tray or *hlp* 

menu. 

(a) When the number of packages of¬ 
fered for delivery Is more than that 
shown on the applicable bill of lading or 
other transportation document and 
when all packages are marked for tns 
consignee, the overages shall be ac¬ 
cepted. The consignee shall attempt to 
reconcile overages and astray freight 
with corresponding shortages associated 
with other shipments received at that 
activity. 

(b) If excess freight on one bill of lad¬ 
ing is identical with a reported shortage 
on another bill of lading, the excess or 
overage shall be used to offset the pre¬ 
vious shortage. If excess freight cannoi 
be identified or used to offset other short¬ 
ages within 5 workdays after the 
discovery, the consignee shall request 
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disposition instructions from the con¬ 
signor or shipper and shall convey these 
instructions to the delivering carrier 
Standard Form 363 is recommended for 

these purposes. 

<c> If a carrier attempts to deliver a 
ihlpment containing packages which are 
Dirked for another consignee or which 
cannot otherwise be identified, the mis¬ 
directed or astray packages shall not be 
accepted. 

12. Section 101-40 707-i is revised as 

j follow* 

S 101—i0.707— I Tran»porlalion for #r* 
rouol of I hr Mipplirr. 

When the transportation Ls performed 
I by the carrier for the supplier rather 
than for the Government; eg„ when the 
: property is purchased f o b. destination. 

| determination of liability for dlscrep- 
| incJes in shipment will be resolved be¬ 
tween the carrier and the supplier. How- 
! wer. in such instances the Government 
receiving activity shall make accurate 
[ Dotation* of discrepancies on the car- 
, rier's delivery receipt and the consignee’s 
[ copy of the delivery receipt or freight 
bill and si mil furnish a report of the 
| discrepancies to the supplier, or to the 
agency contracting officer as individual 
i agency regulations may provide, to as¬ 
sist the supplier in resolving the discrep¬ 
ancies Standard Form 363 is recom¬ 
mended for this purpose. The report 
shall include supporting documents; ie, 
a copy of the annotated delivery receipt, 
photos, inspection report, or written 
valver 

13 Section 101-40.707-2 is amended 

as follows; 

| 101-10.707-2 Transportation for ac- 

muni of thr (Internment. 

Determination of liability for discrep- 
sacies shall be the responsibility of the 
Government agency paying the trans¬ 
portation chargee (a> in all instances 
ahere a shipment is made on a Govern¬ 
ment hill of lading, commercial bill of 
lading to be converted to a Government 
Ml af lading, commercial bill of lading 
faring a notation that charges will be 
»me by the U.8. Government, com¬ 
mercial bill of lading under commercial 
lorms and procedures for small ship¬ 
ments *see j 101-41.304-2'. or purchase 
order for local drayage. and <b> in other 
instances where the Government as- 
*ume* the risk for loss and damage at 
origin, eg. when property is purchased 
lob origin, freight prepaid While no 
precis formula can be prescribed for 
Mmcies t 0 follow in determining wheth- 
f “Ability for loss and damage rests 
the carrier, the shipper, or a third 
wiy, an analysis shall be made of nil 
tn* factors and circumstances 
®Toived. Including, when appropriate, 
wnaidemuon of the following: 

• 

• • • • 

J. 1 Section 101-40.709* b> is revised as 

foUm: 

’ ,W, "^)*T09 Time liwkiihsw, 

• • • 

ib' Government biUs of lading. Loss, 
or shortage claims for ship¬ 


ments made on Government bills of 
lading, commercial bills of lading to be 
converted to Government bills of lading, 
or commercial bills of lading bearing a 
notation that the shipment Is subject to 
the terms and conditions of Government 
bills of lading, are exempt from the com¬ 
mercial bill of lading requirement for 
filing claims within 9 months foUowlng 
the delivery of the shipment. <See I 101- 
41.302-3<g) for exemption authority.) 
Nevertheless, every effort shaU be ex¬ 
erted to effect prompt settlement of 
claims in this category. 


15. Section 101-40.710 is revised as fol¬ 
lows: 

§ 101-10.710 Prorating claim* again*! 
carrier*. 

When the transportation Is for the ac¬ 
count of the Government (see ft 101-40.- 
707-2>. and when it is determined that 
the carrier is responsible for lo&£ and/ 
or damage to a shipment, a claim shall 
be prepared on Standard Form 362, 
U.S. Government Freight Loss, Damage 
Claim (see ft 101-40.4906-5). and tor- 
warded to the appropriate carrier in du¬ 
plicate with the necessary supporting 
documents; e.g., deUvery receipts, pho¬ 
tographs. inspection report, except as 
otherwise provided in ft 101-40.711. (See 
49 CFR Part 1005 for additional regula¬ 
tions concerning processing of claims 
against carriers subject to the Interstate 
Commerce Act and 49 CFR 1056.17 (a> 
and <b) for acknowledgment and dis¬ 
position of claims against motor com¬ 
mon carriers of household goods.) The 
appropriate carrier against whom the 
claim shaU be filed is (a) usually the 
destination line-haul carrier (not the 
drayage company or switching carrier 
performing the delivery service for the 
destination line-haul carrier) In in¬ 
stances of domestic shipments made on 
a Standard Form 1103. U.S. Govern¬ 
ment Bill of Lading, a Standard Form 
1131. Uw8. Government Transit BiU of 
Lading, or a commercial bill of lading 
converted to a Government biU of lad¬ 
ing, or (b> usually the origin carrier in 
instances of ocean or international air 
shipments. When it is conclusively 
known on which carrier’s line the loss 
or damage occurred, the claim may be 
filed against that carrier. When no part 
of the shipment has been delivered, the 
claim would normally be filed against the 
orlgtn carrier which accepted the ship¬ 
ment. Under Interstate Commerce Com¬ 
mission regulations, carriers are required 
to acknowledge receipt of a formal claim 
to the claimant in writing within 30 days 
after receipt. 

16. Section 101-40.711-1 is revised as 
follows: 

§ 101—10.71 I — I Claim* again*! domes¬ 
tic carrier*. 

Formal claims (Standard Form 362 
with supporting documents) for 
amounts exceeding $25 on a single bill 
of lading or other transportation docu¬ 
ment shall be filed with rail carriers, 
motor carriers, inland water carriers, 
domestic forwarders, and other carriers 


subject to the Interstate Commerce 
Act. Carriers shall be allowed 120 calen¬ 
dar days (plus a reasonable period of 
additional time if requested by the 
carrier in writing) to respond with pay¬ 
ment of a claim or evidence of non¬ 
liability before action Is taken to collect 
the claim by setoff; i.e^ the withholding 
of payments from amounts otherwise 
due and payable to carriers for transpor¬ 
tation and related services. Earlier col¬ 
lection by setoff may be made if it is 
known that the carrier is involved in 
a bankruptcy. Insolvency, or reor¬ 
ganization proceeding, and it Is clear¬ 
ly in the Government’s interest to do 
so (4 CFR Parts 102 to 104). 

17. Section 101-40.7U-2<b> Is revised 
as follows; 

§ 101—10.711—2 (Taint* a gain* I ocean 
and inlrmntinnnl air carrier*. 


<b> if the carrier does not consent to 
the withholding action prescribed in (a*, 
above, or if the claim Is not otherwise 
compromised or withdrawn in accord¬ 
ance with 4 CFR Part 103 or 104. refer¬ 
ral of the matter shall be made to the 
Department of Justice for consideration 
of the need for suit to reduce the Gov¬ 
ernment's claim to Judgment. The refer¬ 
ral shall be made at least 90 calendar 
days prior to the expiration of the 1- 
year period for bringing suit against 
ocean carriers (46 UJS.C. 1303(6)) or 
the 2-year period for bringing suit 
against international air carriers (Ar¬ 
ticle 29 of the Warsaw Convention; 49 
8tat. 3021) 

18. Section 101-40.712 is revised and 
its caption is changed, as follows: 

§ 101 — 10.712 Referral of lo** and dam¬ 
age claim* to ihe General Account¬ 
ing Office or to the Department of 
JuMiee. 

Loss and damage claims which cannot 
be collected, compromised, or terminated 
in accordance with 4 CFR Parts 102 to 
104 shall be determined uncollectable 
and reported to the General Accounting 
Office or the Department of Justice for 
appropriate action under criteria estab¬ 
lished by GAO. 

19. Section 101-40.713 is revised os fol¬ 
lows: 

§ 101 — 10.713 Clearing carrier* of li¬ 
ability. 

When it is determined as the result of 
investigation or evidence submitted by a 
carrier that loss or damage to a Govern¬ 
ment shipment is not the responsibility 
of the carrier, the consignee shall take 
necessary steps to clear the carrier of 
liability and to withdraw or amend any 
claim which may have been filed for re¬ 
covery of losses. In this regard, the con¬ 
signee shall prepare a document which 
will effectively remove or amend any ex¬ 
ception that had been noted on the car¬ 
rier’s delivery documents. While no pre¬ 
cise form or format Is prescribed, this 
document shall be prepared in sufficient 
detail to identify the shipment and to 
show the basis for relieving the carrier of 
liability. This Includes <a) a reference to 
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the Government bill of lading number or 
other transportation document: (b) a 
detailed description of the property 
shipped; <c) a reference to the exception 
taken to the quantity or condition of the 
property delivered; (d> the number and 
date of any claim which has been filed 
with the carrier: and (e) the basis on 
which the exception or claim is being 
withdrawn. The consignee shall forward 
the original of this document to the car¬ 
rier against whom the claim has been 
filed (or, in case the claim has not yet 
been filed, to the carrier that is billing for 
transportation charges or related serv¬ 
ices) , and a copy shall be attached to the 
blue memorandum copy «Memorandum 
Copy-Consignee) of the bill of lading. In 
addition, the consignee shall send copies 
of the document to other offices involved 
in the initial claim action. <See the GSA 
handbook. Discrepancies or Deficiencies 
in OSA or DOD Shipments. Material, or 
Billings (Subpart 101-26 8), for reports 
required in connection with shipments 
from GSA or DOD.) 

Subpart 101-40.49—Forms, Formats, and 
Agreements 

I. Section 101-40.4908-5 is revised to 
illustrate the September 1975 edition of 
Standard Form 362, U.S. Government 
Freight Loss/Damage Claim. 

Not*.—T he form illustrated in I 101-40- 
4906-5 is filed as part of the original docu¬ 
ment. 

(Sec. 205(e). 63 Ctat 390: 40 US.C. 486(0).) 

Not*.—-T he General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107 

Dated: April 30.1977. 

Robert T. Griffin, 

Acting Administrator 
of General Services . 

(FH Doc.77-14372 Filed 5-19-77:8:45 am| 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

PART 144—NATIONAL DIRECT STUDENT 
LOANS 

Public Hearing on Interim Final Regulation 

AOENCY: Office of Education. HEW. 

ACTION; Notice of public hearing on 
Interim Final Regulation. 

SUMMARY: The Office of Education 
announces a public hearing on the Na¬ 
tional Direct Student Loan Program, In¬ 
terim Final Regulation that was pub¬ 
lished In the Federal Register on No¬ 
vember 24, 1976. at volume 41. pages 
51946-51982. 

The Office of Education has received 
numerous requests for clarification of 
ft 144 48 of this regulation, and has de¬ 
termined that additional public par¬ 
ticipation is needed before the develop¬ 
ment of the final regulation. 

DATES: A public hearing will be held 
on Tuesday. June 14. 1977, from 8 a m. 
until 4:30 p.m. 


RULES AND REGULATIONS 

ADDRESSES: The public hearing will 
be held at the following location: Room 
3652 (“Oold Room”) in Regional Office 
Building Three. 7th and D Streets SW., 
Washington. D.C. Send comments on 
ft 144,48 to Mr. Norman B. Brooks. Act¬ 
ing Deputy Director, Division of Student 
Financial Aid. Bureau of Student Finan¬ 
cial Assistance. 400 Maryland Avenue 
SW., Washington. D.C. 20202 (202- 

245-9717). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Norman B. Brooks. Acting Deputy 

Director. Division of Student Finan¬ 
cial Aid. Bureau of Student Financial 

Assistance, 400 Maryland Avenue SW.. 

Washington. D.C. 20202 (202-245- 

9717'. 

SUPPLEMENTARY INFORMATION: 

General 

Among the numerous comments which 
have been received on the interim regu¬ 
lation have been requests for clarifica¬ 
tion of ft 144.48. which forbids an institu¬ 
tion to use a billing service and a col¬ 
lection agency which share common 
ownership or control. There are loan 
servicing functions which may be per¬ 
formed by a collection agency, by a 
billing service, or by a third party. 
Among these are skip-trace and routine 
telephone contact with a borrower to 
determine the reason for late payment. 

Requests have been received from vari¬ 
ous of the affected parties for clarifica¬ 
tion of ft 144 48 with respect to specific 
boundaries between billing service and 
collection agency activities Clarification 
has also been requested as to which of 
such activities may properly be charged 
to the fund at an institution as an “other 
collection cost” under ft 144.46 and as to 
the permissible amount of such charges. 

Instructions for Comments 

1. Interested persons desiring to com¬ 
ment on this matter should register be¬ 
fore the day of the hearing by writing or 
telephoning the person whose name is 
listed at the beginning of this notice. 
Efforts will also be made to accommodate 
those who register on the day of the 
hearing. 

2. Commenters are encouraged to make 
available a written copy of their oral 
presentations, which will be recorded on 
tape but not transcribed. 

3. Written comments will also be ac¬ 
cepted from those who do not wish to 
make oral presentations. 

4. Persons who register or submit writ¬ 
ten comments should provide their name, 
address, telephone number, and (if ap¬ 
propriate' the name of the organization 
they represent. 

Availability of Meeting Records for 
Public Inspection 

Records of the oral comments made at 
the meeting and of the written comments 
recevied will be available for public in¬ 
spection in Room 4004. Regional Office 


Building Three. 7th and D Streets. $w 
Washington, D.C. 

Dated: May 13. 1977. 

Ernest L. Boyep, 
United States Commissioner 

of Education. 

| FH Doc.77-14386 Filed 5-19-77:8:45 om| 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

I Ex Parte No . MC 90 ] 

PART 1002—FEES 
PART 1003—LIST OF FORMS 

PART 1043—SURETY BONDS AND 
POLICIES OF INSURANCE 

PART 1045A—BROKERS’ SPECIAL 
LICENSING PROCEDURES 

Extension of Time for Filing Petitions for 
Reconsideration 

AGENCY: Interstate Commerce Con* 
mission. 

ACTION: Extension of time for filing pe* 
titions for reconsideration. 

SUMMARY: The time for filing petitions 
for reconsideration in the above-entitled 
proceeding (42 FR 21782. April 29. 1977» 
has been extended from May 26. 1977 to 
June 24,1977. pursuant to a request from 
Robert E. Goldstein, counsel for Campus 
Travel Inc., ct al. The Commission wffl 
accept and consider petitions for recon¬ 
sideration from any Interested person 
whether or not such person has pre¬ 
viously participated In this proceeding. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg. Assistant Deputy 
Director, Section of Operating Rights, 
Interstate Commerce Commission, 
Washington. D.C. 20423. 202-275-7292. 

By the Commission. 

Robert L. Oswald, 
Secretary 

| PR Doc.77-14321 Piled 5 - 10 - 77:8 45 tin) 


SUBCHAPTER B—PRACTICE AND PROCEDUM 
| Ex Parte No. 55 (Sub-No 24) | 

PART 1100—RULES OF PRACTICE 
Report of the Commission; Correction 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction. 

SUMMARY: In the Report of the Com¬ 
mission in the above -entitled proceeding 
of April 28. 1977, served May 2. 1977. 
clerical errors were made in {ft 1100 . 5 <c* 
and 1100.12(e). They are hereby cor¬ 
rected as set forth under “Supplemen¬ 
tary Information". 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Janice M Rosenak i Rates) <202-275- 

72451. 

Philip Israel < Finance* * <202-275- 

7245* 

Michael Erenberg (Operating Rights! 

.202-275-7292). 

SUPPLEMENTARY INFORMATION: 
g1 100.3 I Amended 1 

In 11100.5(0 The term "complain- 
int" means a person filing a complaint; 
“defendant” means a person against 
shorn a complaint is filed; '‘applicant” 
means a person filing an application; 
'respondent'* means a person desig¬ 
nated in an investigation; “protestant" 
means a person opposed to the granting 
of an application, to any tariff or sched¬ 
ule becoming effective or to a tentative 
raluation; "intervener” means a person 
permitted to intervene as provided in 
Rule 70 or 71. and “petitioner” means 
any person seeking relief other than by 
complaint, protest or application 

11100.12 [ Amended | 

Paragraph ie) of i 1100.12 is corrected 
to read as follows: 


um Termination of joint board juris - 
diction subsequent procedure. The Ju¬ 
risdiction of a joint board over a referred 
matter shall be terminated In the event 
of (1» Service of an Initial decision as 
provided in paragraph (d> of this sec¬ 
tion; (2) .submission of the board's con¬ 
clusions without a written initial deci¬ 
sion; <3) waiver of action in writing by 
appropriate authority of each State from 
which a member is entitled to be ap¬ 
pointed; (4) failure of all members of 
th» board to appear at the hearing; <5> 
failure of a majority of the board to 
agree on substantive matters; or (6) 
entry of an order vacating the order of 
reference to the Joint board. Except 
where an initial decision is served as 
provided in paragraph (d) of this sec¬ 
tion. in which event the subsequent pro¬ 
cedure will be as provided in Rules 96. 
Ti, 96. and 99. a referred matter, after 
termination of Joint board Jurisdiction, 
will be decJded by the Commission or be 
made the subject of another officer's 
initial decision on the record theretofore 
®*de or after such hearing or further 
bearing as may be required. 

Robert L. Oswald, 
Secretary 

I PR Doc. 77-14471 FU©d 5-19-77;8:46 am) 


Title 50—-Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH 
JJIES SERVICE. NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

* ART 280— PACIFIC TUNA FISHERIES 


Miscellaneous Amendments 
AGENCY National Oceanic and Atmo6- 
w * f1c Administration/Commerce. 
ACTION; Final regulations 

^^ARY: This document provides for 
^ Annual catch quota, small vessel al- 
•ttonA. open seasons, provisions for 


foiling inside or outside the regulatory 
area, required reporting, and vessel in¬ 
spection procedures for the taking and 
landing of Pacific yellowfln tuna during 
1977. These regulations are published 
by the National Oceanic and Atmos¬ 
pheric Administration to implement con¬ 
servation measures of the Inter Ameri¬ 
can Tropical Tuna Commission. 

EFFECTIVE DATE: May 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald V. Howard, Regional Director, 

Southwest Region, National Marine 

Fisheries Center. 300 South Ferry 

Street. Room 2018. Terminal Island. 

California 90731 (213-548-2575). 

SUPPLEMENTARY INFORMATION: 
The proposed rulemaking of March 4. 
1977 (42 FR 12443). pointed out that the 
Commission’s Resolution for 1977 allows 
vessels of less than 400 short tons carry¬ 
ing capacity to foh for yellowfln tuna 
within the regulatory area during the 
closed season under such restrictions as 
may be necessary to limit the catch of 
yellowfln tuna by such vessels to 6.000 
short tons. It also noted that an addi¬ 
tional 700 tons of yellowfln tuna, which 
vyas thought to be available from the 
unused portion of the overall country 
15 percent incidental catch, has tra¬ 
ditionally been allotted by the National 
Marine Fisheries Service to these ves¬ 
sels An examination of the records for 
the periods of 1971 to 1976 rev eals that 
the average unused portion of the over¬ 
all country incidental catch has not been 
the 700 short tons allotted but has 
averaged 400 short tons. The National 
Marine Fisheries Service, considering the 
above, proposed that the allotment be 
reduced from 6.700 short tons to 6.400 
short tons and that due to the decline 
of seiner carrying capacity during 1976. 
the 300 short ton reduction come from 
the small seiners. 

Comments presented at the hearing 
were in opposition to any reduction in 
the small boat allotment. Spokesmen for 
the bait fleet and the small seiner fleet 
saw no reason for reducing the allocation 
to vessels that comprise such a small 
segment of the tuna fleet. The baltboat 
spokesman presented an argument for 
increasing the share of the allotment 
to the baitboats based upon a 6,700 
short ton allocation and a 6.400 short 
ton allocation. Speakers for the small 
boats expressed the opinion that an In¬ 
crease in the incidental catch rate for 
both categories of the small boat fleet 
would lead to full utilization of the allot¬ 
ment. shorten the length of trips, and 
thereby lead to a greater economic re¬ 
turn to the fleet. 

Other spokesmen suggested that ves¬ 
sels between 401 and 500 short tons 
carrying capacity be allowed to fish un¬ 
der the small boat allotment since these 
vessels are operating at a competitive 
disadvantage with the newer and larger 
purse seiners. 

Careful consideration has been given 
to the oral and written testimony regard¬ 
ing the small boat allocation, and records 
of the National Marine Fisheries Service 


have been examined to evaluate the com¬ 
ments received. 

The request that other vessels be In¬ 
cluded under the special allotment can¬ 
not be accommodated for 1977 since the 
vessels that are eligible to flsh on the 
allotment are mandated by the Commis¬ 
sion's resolution for 1977 as mentioned 
In the proposed rules. For 1977. only ves¬ 
sels of 400 ton carrying capacity and leas 
are eligible. 

The National Marine Fisheries Service 
recognizes that there Is a wide fluctua¬ 
tion in the unused portion of the overall 
country 15 percent incidental catch, but. 
from recent experience, can only justify 
the addition of 400 short tons to the 
small boat allotment Instead of the 700 
short tons that has been added previ¬ 
ously. Therefore, the small boat allot¬ 
ment for 1977 will be 6.400 short tons. 

In regard to the distribution of the 
allotment and the incidental catch rate, 
it is recognized that (1) the small seiner 
fleet has been recently reduced In capac¬ 
ity. (2) full utilization of the allotment 
depends on Ashing conditions, and (3) 
removing the 300 short tons reduction 
from the small seiners will maintain the 
allotment per registered capacity ton at 
the levels existing during the 1975 and 

1976 closed seasons. For the above rea¬ 
sons. the National Marine Fisheries Serv¬ 
ice feels that the 300 ton reduction should 
come from the small seiners Also, the 
National Marine Fisheries Service be¬ 
lieves that under the present regulations 
and conditions of the fleet, an Increase In 
the Incidental catch rate In both cate¬ 
gories will contribute to full utilization of 
the allotment without leading to over- 
utilization. 

Considering the above, the tonnage al¬ 
lotments for the two categories during 

1977 will be: 

1. Purse seiners of 400 short tons car¬ 
rying capacity and less: 3,600 short tons. 

2. Bait and Jig boats: 2.800 short tons. 

The incidental catch rate for the two 

categories during the period each is ac¬ 
cumulating Its allotment will be: 

1. Purse seiners 301-400 short tons 
earning capacity: 50 percent by round 
weight. 

2. Purse seiners 300 short tons carry¬ 
ing capacity or less: 70 percent by round 
weight. 

3. Balt and Jig boats: 60 percent of 
each vessel's established short tons car¬ 
rying capacity. 

No comments were received on incor¬ 
porating three new sections In place of 
the former f 280‘7. "Closed Season Re¬ 
strictions Applicable to Fishing Vessels." 
This reorganization was for clarity and 
convenience and Is adopted as proposed. 

There was a great deal of concern by 
the small boat fleet over the proposed 
9 280 9<b> which requires that the Re¬ 
gional Director be notified 48 hours prior 
to a vessel unloading its catch at more 
than one location. As mentioned in the 
proposed regulations, the intention of the 
National Marine Fisheries 8erv1ce was to 
properly document foreign unloadings. 
Section 280,9* b) has. therefore, been 
modified and is adopted for 1977 as 
follows: 
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Section 280 9(b): Any fishing vessel wishing 
to unload Its catch in a port or the United 
States and In a foreign port shall notify the 
Regional Director 48 hours prior to the com- 
mencement of each unloading, giving the 
date of the unloading and the estimated 
tonnage by species to be unloaded at each 
location. 

• There was some objection to the 
penalties stated In * 280 9<e». The pur¬ 
pose of this section is to notify those 
individuals governed by these regulations 
of the penalties that exist under the Act 
The proposed change does not institute 
new penalties, therefore, i 280.9(e) 1s 
adopted as proposed. 

There was no objection to I 280.17(a) 
(3> in the proposed regulations that calls 
attention to the fact that a notice of sale 
or delivery of tuna is a vessel respon¬ 
sibility and is required when unloading 
in a foreign port as well as in a U S. port. 
This section Is adopted as proposed. 

There was no opposition to the pro¬ 
posed I 280.10(b) (l) on providing in¬ 
spections. but it was suggested that other 
ports in South America be included. As 
stated in the proposed section, all 
inspections are subject to advance notifi¬ 
cation, availability of personnel and 
immigration clearances. This Section Is 
adopted as proposed. 

No opposition was presented to chang¬ 
ing Greenwich Mean Time (GMT) to 
Coordinated Universal Time (CUT) In 
H 280.6(b) and 280.8<a) or In changing 
the NMFS Suspense Account Number In 
i 280.16(c). These changes are adopted 

No comments were presented on 
changing the dates to the appropriate 
years in the former II 280.6(b). 280.1(g). 
and 280.7(d). These changes are adopted. 

A proposal was made to allow vessels 
which did not fish In the eastern tropical 
Pacific during 1976 or the open season 
of 1977 to qualify for a last open season 
trip. The conditions under which a vessel 
is allowed a last open trip are mandated 
by the Commission's Resolution for 1977; 
therefore, the request that other vessels 
be included cannot be accommodated 
during 1977. The dates in the former 
1280.7(a) (now’ l 280.6<cMl>> are 
adopted os proposed to conform with the 
Commission's Resolution. 

In addition to changes adopted from 
proposed regulations, the National Ma¬ 
rine Fisheries Service wishes to adopt 
less restrictive measures under I 280.15, 
“Restrictions Applicable to Cargo Ves¬ 
sels." The National Marine Fisheries 
Service believes that removing albacore 
from the list of round tuna requiring 
documentation will not hinder the en¬ 
forcement of the provisions of that sec¬ 
tion. To this end. II 280.15(h) and 280.15 
(1) are renumbered ill and <j> respec¬ 
tively. and a new paragraph. I 280.15(h). 
is added to read: “For the purpose of 
this Section, round tuna requiring docu¬ 
mentation shall not include albacore 
< Thunnus alalunga ). 

These amendments arc issued under 
the authority’ contained in subsection 
»c> of Section 6 of the Tuna Conventions 
Act of 1950, as amended <16 UJ3.C. 995 
(c>). as modified by Reorganization 


RULES AND REGULATIONS 

Plan No. 4 effective October 3, 1970 (35 
FR 15627). 

Issued at Washington. D.C.. and dated 
May 13.1977. 


Jack W. Gkhmncl*. 

Deputy Director . 

National Marine Fisheries Service. 

Title 50 is amended by revising Part 
280 to read as follows: 

Sec. 

280.1 Definitions. 

2802 Baals and purpose 

280.3 Catch limit*. 

280.4 Open season. 

280.6 Closed season 

280.6 Provisions for fishing inside and out¬ 

side CYRA open season trips. 

280.7 Provisions for fishing Inside CYRA 

on closed season trips. 

280 8 Provisions for fishing outside CYRA 
on closed season trips. 

280 9 Reports required prior to unloading 
from closed season trlpa- 

280.10 Provisions for well Inspections dur¬ 

ing closed season 

280.11 | Reserved J. 

280.12 j Reserved I. 

280 13 | Reserved). 

280.14 Emergency action by Service direc¬ 

tor, 

280.15 Restrictions applicable to cargo 

vessels. 

280 16 Restrictions applicable to purchasers. 
280 17 Recordkeeping and WTltten report*. 

280.18 Persons and vessels exempted. 

280.19 National Oceanic and Atmospheric 

Administration Employee desig¬ 
nated as enforcement agent? 
28020 State Officers designated as enforce¬ 
ment agents. 

AuTHoatTY: 64 8tat 777, as amended <16 
U8.C. 951). as modified by Reorganization 
Plan No 4. effective Oct 3, 1970 (36 FR 
16627). 

§280.1 Definition*. 

For the purposes of this part, the fol- 
low’ing terms shall be understood to 
mean: 

(a) United States . All areas under the 
sovereignty of the United States, the 
Trust Territory of the Pacific Islands, 
and the Canal Zone. 

<b> Convention. The Convention for 
the Establishment of an Inter-American 
Tropical Tuna Commission, signed at 
Washington, D.C., May 31. 1949, by the 
United States of America and the Re¬ 
public of Costa Rica (1 U ST 230). 

(c) Commission. The Inter-American 
Tropical Tuna Commission established 
pursuant to the Convention 

(d> Director of investigations. The Di¬ 
rector of Investigations, Inter-American 
Tropical Tuna Commission, La Jolla, 
California. 

(e> Service director. The Director of 
the National Marine Fisheries Service. 
National Oceanic and Atmospheric Ad¬ 
ministration. Department of Commerce 
(f) Regional director. The Regional 
Director, Southwest Region. National 
Marine Fisheries Service, 300 South 
Ferry Street. Terminal Island. Califor¬ 
nia, telephone number, area code. 213. 
548-2575. 

(g» Regulatory area All waters of the 
eastern Pacific Ocean bounded by the 
mainland of the Americas and the fol¬ 



lowing lines: Beginning at a point on the 
mainland where the parallel of *0 north 
latitude intersects the coast, thence due 
west to the meridian of 125' west \onp. 
tude; thence due south to the parallel of 
20 north latitude; thence due cast to the 
meridian of 120 a west longitude, thence 
due south to the parallel of 5 north lat¬ 
itude; thence due east to the mendiii! 
of 110" west longitude; thence due south 
to the parallel of 10' south lautude: 
thence due east to the meridian of &o* 
west longitude; thence due south to the 
parallel of 30 u south latitude; thence dw 
east to a point on the mainland where the 
parallel of 30’ south latitude intersect* 
the coast. For 1977 only, exclude free 
the regulatory’ area on an experiment!! 
basis the tw r o areas defined as follow*: 

(1) The area encompassed by a Ur* 
drawn commencing at 110 W longitude 
and 5 N. latitude extending east aloui 
5* N. latitude to 95* W. longitude thenct 
south along 95' W. longitude to 3 8 
latitude; thence east along 3 S latitude 
to 90" W. longitude; thence south along ; 
90* W. longitude to 10* S. latitude: 
thence west along 10" S. latitude to 110* 

W. longitude; thence north along 111* 

W. longitude to 5* N. latitude and <2) 
the area encompassed by a line drain ! 
commencing at 115* W. longitude and 5 
N. latitude extending west along 5' N I 
latitude to 120' W. longitude, theme* B 
north along 120° W. longitude to 20' S B 
latitude: thence east along 20 N latitude B 
to 115 6 W. longitude; thence south alor* B 
115' W. longitude to 5 N. latitude 
»h > Yelloufin tuna. No other fishes ex¬ 
cept the species Thunnus albac ares 
( l) Mi n gled species. (1> Any species of 
bill fish or shark; and < 2) No other species 
of the family Seombridae except. Skip¬ 
jack (Genus Euthynnus i , bigeye Thus- 
nus obesus). bluefin < Thunnus thynnuP, 
albacore (Thunnus alalunga). or borutc 
• Sarda chiliensis ). 

ij> Fishing vessel. All watercraft sub¬ 
ject to the Jurisdiction of the United 
States which are used for catching c: 
processing fish, except pu:*c seine skiff 1 
r k > Fishing voyage. The period be¬ 
tween the date a fishing vessel depart* 
from any port to carry out fishing opera¬ 
tions and the date such vessel unload* 
any of its catch or the date such vessel 
returns to any port for the express pur¬ 
pose of receiving an inspection by a des¬ 
ignated agent of the National Marine 
Fisheries Service. 

<!> Cargo vessel. All watercraft whi» j 
are used for transporting fish or fcn 
products, except fishing vessels 

<m> Person. Individual, association, 
corporation, or partnership subject W 
the jurisdiction of the United States. 

(n> Open season. The time durtftf II 
which yellow-fin tuna may lawfully « 1 
captured without limitation by any fWJ* I 
ing vessel operating within the reguis* ll 
tory area. ( I 

<o> Closed season. The time dudrtf ■ 
which yellow'fin tuna may not be cap- h 
tured tn the regulatory area eXCC{ * fl 
limited quantities as an incident to nsn- gg 
ing for species with which yellow fm mw Eg 
be mingled. 1 
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<p> Port facility In the Amertcas. All 
port facilities In North, South and Cen¬ 
tral America, including all the Caribbean 
ports, but excluding ports in Argentina, 
Brazil and Uruguay. 


§ 280.2 Ba*i« and purpose. 


At a special meeting held at Long 
Brach. Calif., on September 14, 1961. the 
Commission recommended to the Gov¬ 
ernments of Costa Rica, Ecuador. Pan- 
ima. and the United 8tates of America, 
parties to the Convention, that they take 
joint action to limit the annual catch of 
ydlowfln tuna from the eastern Pacific 
Ocean by fishermen of all nations during 
the calendar year 1962. This recommen¬ 
dation was made pursuant to paragraph 
5 of Article II of the Convention on the 
basis of scientific investigations con¬ 
ducted by the Commission over a period 
of time dating from 1951. The most re¬ 
cent years of this period were marked by 
i substantial increase in fishing effort 
directed toward the yellowfln tuna 
itocks. resutlng in a rate of exploitation 
of these stock greater than that at which 
the maximum sustainable yield may be 
obtained. The Commission’s recommen¬ 
dation for joint action by the parties to 
regulate the yellowfln tuna fishery has 
u its objective the restoration of these 
stocks to a level of abundance which will 
permit maximum sustainable catch and 
the maintenance of the stocks in that 
condition in the future. 

•b> At each annual meeting held since 
1362, the Commission affirmed its conclu- 
ikms regarding the need for regulating 
the yellowfln tuna fishery in the eastern 
Pacific Ocean and at each meeting rec¬ 
ommended to the parties to the Conven¬ 
tion that they take joint action to: 

d> Establish a prescribed tonnage 
limit on the total catch of yellowfln tuna 
by the fishermen of all nations during 
each calendar year from an area of the 
eastern Pacific Ocean defined by the 
Commission; 

*2) Establish open and closed seasons 
tor yellowfln tuna under prescribed con¬ 
ditions; 

*3> Permit the landing of an lnci- 
lental catch by weight of yellowfln tuna 
vhen landed with one or more of the 
following fishes usually caught mingled 
*lth yellowfln tuna, that are taken on 
1 fishing trip begun after the close of the 
rolowfln tuna fishing season: Skipjack 
hma. bigeye tuna, bluefln tuna, alba core 
tuna, bonito, the blllft&hes. and the 
•barks; and 

<4> Obtain from governments not par- 
JjJ* to the Convention, but having vessels 
* * °P crate to the fishery, cooperation 
® effecting the recommended conserva- 

wwi measures. 


»ci The regulations in this part ar< 
^i*ned to implement the Commission’! 
'Cconimendations for the conservatior 
* yellowfln tuna so far as they affeci 
rflUffk ttn d Persons subject to the juris* 
Q *Uon of the United States. 

$260.3 Catch limit*. 


af^n annuai Notation on the quantity 
* una Permitted to be taken 
rc sulatory arca by the fishing 
osels 01 nations participating in the 


fishery will be fixed and determined on 
the basis of recommendations made by 
the Commission pursuant to paragraph 5 
of Article n of the Convention. Upon ap¬ 
proval by the Secretary of State and the 
Secretary of Commerce of the recom¬ 
mended catch limit, announcement of 
the catch limit thus established shall be 
made by the Service Director through 
publication of a suitable notice in the 
Federal Register. The Service Director, 
in like manner, shall announce any re¬ 
vision or modification of an approved an¬ 
nual catch Umit which may subsequently 
enter into force. 

§ 280.1 OfM’it iruon. 

The open season for yellowfln tuna 
fishing shall begin annually at 0001 hours 
on the first day of January and termi¬ 
nate at 0001 hours on a date to be an- 
nouned as provided in $ 280.5. Time in 
hours shall refer to local time in the 
area affected 

§ 280..» UoM*d waMNi. 

Pursuant to authority granted by the 
Commission, the Director of Investiga¬ 
tions will determine the date on which 
he deemed the yellowfln fishing sea¬ 
son should close and will promptly notify 
the Service Director of such date. The 
Service Director shall then announce the 
season closure date thus established by 
publication of a notice in the Federal 
Register. The closure date so announced 
shall be final except that if it shall at 
any time become evident to the Director 
of Investigations that the closure date 
initially determined had been affected 
by changed circumstances, he may sub¬ 
stitute another date which shall be an¬ 
nounced by the Service Director in like 
manner as provided for the date orig¬ 
inally determined. 

§ 280.6 i*ro%t«ion« for fifthing in»idc 
and outMdr CYRA on open *cmmui 
trip*. 

<a» During the open yellowfln tuna 
season, every . fishing vessel operating 
within the regulatory area shall transmit 
once each calendar week a message 
between 0900 and 2400 hours local Cali¬ 
fornia time The message shall be trans¬ 
mitted directly to the Director of In¬ 
vestigations through the shore repre¬ 
sentative of the fishing vessel and shall 
state the name of the reporting vessel 
and the tonnage by species of fish 
aboard. The above reporting procedure 
shall go into effect on a date to be an¬ 
nounced by the Service Director through 
publication of a notice in the Federal 
Register. 

«b) During the open yellowfln tuna 
season, every fishing vessel operating in 
the Pacific Ocean, but outside the regu¬ 
latory area, shall transmit dally a mes¬ 
sage between 1600 Coordinated Universal 
Time <C.U.T.» and 1800 C.U.T. This re¬ 
quirement will also apply, for 1977 only, 
to every flailing vessel operating in the 
area described in the second sentence of 
paragraph (g> of 1 280.1. The message 
shall be transmitted directly to Coast 
Guard Radio San Francisco (NMC) on 
frequency 16.565.0. 12,421.0. or 8.281.2 
KHz and shall state: '’This message is 


being transmitted in compliance with the 
Ui3. eastern tropical Pacific yellowfln 
tuna regulations and confirms that the 
vessel <name of reporting vessel* is fish¬ 
ing in the Pacific Ocean, but outside the 
regulatory area as of this date (give 
date)' 1 . 

<c> Any fishing vessel which has de¬ 
parted port 1 to engage in tuna fishing, 
prior to the date of closure of the yellow¬ 
fln season, may continue to capture 
yellow'fln tuna w ithin the regulatory area 
without restriction until the fishing voy¬ 
age has been completed. 

ID In addition, for 1977. only, any 
fishing vessel which Is in port at the clo¬ 
sure and has either <i) completed a voy¬ 
age in the regulatory area during the 
1977 open season or (ii> completed a voy¬ 
age in the regulatory area during 1976 
will be allowed one additional unre¬ 
stricted fishing voyage provided that 
departure is made within 30 days 
thereafter: Provided, however. That if 
the Director of Investigations, as 
a result of emergency measures adopt¬ 
ed at a special meeting of the 
Commission, notifies the Contract¬ 
ing Government to the Convention that 
further unrestricted fishing for yellowfln 
tuna shall cease, or that other measures 
must be taken to protect the stocks, 
every fishing vessel at sea. having yol- 
lowfln tuna aboard in excess of the inci¬ 
dental catch limitations provided in 
6 280 74&), shall return directly with¬ 
out delay to its home port, port of de¬ 
parture, or such other port as may be 
designated by the Regional Director to 
unload or to receive an inspection by a 
designated agent of the National Marine 
Fisheries 8ervlce. This requirement shall 
take effect upon publication of notice In 
the Federal Register by the Service Di¬ 
rector. or on a date to be specified in 
such notice. Any vessel failing to comply 
with the above requirements shall be re¬ 
stricted to the incidental catch limita¬ 
tions of I 280.7<a) for Its entire fishing 
voyage: vessels In port on the effective 
date of such notice will not be allowed 
an additional unrestricted fishing voy¬ 
age, but shall be subject to the incidental 
catch limitations of 4 280.7(a). Other, 
less restrictive measures may be speci¬ 
fied, in the manner provided above, as 
necessary to implement the notification 
from the Director of Investigations. 

(2) A vessel which is determined by 
the Regional Director to be in the At¬ 
lantic ocean or the Caribbean sea or 
west of 150* W. longitude in the Pacific 
ocean at the closure shall, for the pur¬ 
pose of paragraph (c)(1) of this sec¬ 
tion only, be considered to be ”ln port”: 
Provided, however , That a vessel located 
west of 150* W. longitude in the Pacific 
ocean shall, in order to be so considered, 
observe the following procedure: 

(i) Prior to the closure, notify the Re¬ 
gional Director of the vessel’s intent to 
engage in the one additional unrestricted 
fishing voyage in the regulatory area 
permitted by paragraph (a)(1) of this 
section: and 

(ID Report as required by paragraph 
<b> of this section < open season) or 
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I 280.8<a>«1) (closed season), as appro¬ 
priate; and 

till) If transit of the retaliatory area 
is required to reach the port from which 
the vessel will depart for such additional 
unrestricted fishing voyage, enter the 
regulatory area north of 25 k N. latitude 
and proceed directly without delay to 
port. 

(3) For the purpose of the above, de¬ 
parture refers to the date a vessel leaves 
port prepared to carry out fishing opera¬ 
tions. A stopover at a single intermediate 
port, not exceeding 48 hours, may. how¬ 
ever, be made to meet deficiencies in out¬ 
fitting, supplying, fueling, provisioning 
or manning needs for a fishing voyage. 
Remaining in excess of 48 hours shall 
constitute a new fishing voyage cor¬ 
responding to the delayed departure date. 

( 4 ) Any vessel which, solely by reason 
of seizure or other enforcement activity 
of a foregin government against such 
vessel, is unable to reach the port of Us 
choice prior to the closure of the yellow- 
fin fishing season shall be allowed, sub¬ 
ject to written approval by. and under 
conditions set by, the Regional Director, 
to proceed to another port for the pur¬ 
pose of unloading and still qualify for 
the one additional unrestricted fishing 
voyage, subject to the restrictions of 
paragraphs (c) ( 1 ) and ( 2 ) of this sec¬ 
tion except for the in-port requireiner* 

(d) All reports required in this sec¬ 
tion, except messages transmitted di¬ 
rectly to Coast Guard Radio San Fran¬ 
cisco. shall be telephoned to area code 
714. telephone number. 233-5511. Such 
reports, which must be delivered within 
the time limits specified, may be made 
by prepaid commercial radio message or 
relayed through the shore representative 
of the reporting vessel. 

§ 280.7 Provision* for fishing Inside 
O’ ft A cm cIoaccI orason trip*. 

Except as otherwise provided in 9 280.6 
(c> and this section, after notice has 
been published in the Federal Register 
announcing closure of the yellowfln sea¬ 
son, it shall be unlawful for any person 
or fishing vessel to land yellowfln tuna 
captured from within the regulatory area 
In any port or place until the season re¬ 
opens on the following January 1. 

ca> Any fishing vessel which departs 
port on a fishing voyage after closure of 
the yellowfln season, except ns provided 
in $ 280 6 <c). may land yellowfln tuna 
captured from within the regulatory area 
In limited quantities as provided in para¬ 
graphs <a> ( 1 ) to (3) of this section as 
nn incident to fishing for species with 
which yellowfln may be mingled. The 
8 ervice Director may, however, through 
publication of a notice in the Federal 
Register adjust the incidental catch lim¬ 
itations to assure that the special allot¬ 
ments designated for vessels of 400 short 
tons carrying capacity or less are not 
underutilized and the 15 percent overall 
incidental catch for the entire tuna fleet 
is not exceeded. Any quantity of yellow 
fin tuna landed in excess of the limita¬ 
tions provided in <a»(l) to <aH 3 > of this 
section shall be subject to seizure and 
forfeiture pursuant to the Tuna Conven¬ 
tions Act of 1950, as amended (16 U.S.C. 
951-961). 
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(1) Purse seiners over 400 short tons 
carrying capacity may land in any port 
or place yellowfln tuna captured from 
within the regulatory area as an incident 
to fishing for species with which yellow¬ 
fln may be mingled, but in no event shall 
any such vessel be permitted to land 
yellowfln tuna in excess of 15 percent by 
round weight of its total catch. 

(2) Purse seiners of 400 short tons 
carrying capacity or less may land in 
any U. 8 . port yellowfln tuna captured 
from within the regulatory area as an 
Incident to fishing for species with 
which yellowfln may be mingled, but In 
no event shall any vessel of 301-400 short 
tons carrying capacity be permitted to 
land yellowfln tuna in excess of 50 per¬ 
cent by round weight of its total catch: 
Provided however . That any vessel of 
301-400 short tons carrying capacity 
which is on a fishing voyage longer than 
70 days may land 20 percent yellowfln 
tuna by round weight of its established 
short ton carrying capacity. Nor shall 
any purse semer of 300 short tons carry¬ 
ing capacity or less be permitted to land 
yellowfln tuna in excess of 70 percent by 
round weight of its total catch: Provided 
however. That any such vessel that is at 
sea longer than 50 days may land 25 per¬ 
cent yellowfln tuna by round weight of 
its established short ton carrying capac¬ 
ity. That local wet fish seiners may ac¬ 
cumulate the 70 percent allowance by 
weight for the separate period from the 
date of closure of the yellowfln fishing 
season until the end of that month, and 
for each separate period consisting of 
one calendar month thereafter provided 
such vessels have not landed any yellow - 
fin tuna during the open season and 
make deliveries only on a daily basis. 
When the catch of yellowfln tuna by 
purse seiners of 400 short tons carrying 
capacity or less reaches 3600 short tons, 
the amount of yellowfln tuna which any 
such vessel may lawfully land w’ill revert 
to 15 percent by round weight of its total 
catch. After a date to be announced 
through publication of a notice in the 
Federal Register by the Service Director, 
any vessel departing on a fishing voyage 
shall be subject to this reversion limita¬ 
tion of 15 percent. 

<3> Bait and jig boats may land in 
any US port fellowfin tuna captured 
from within the regulatory area, but 
in no event shall any such vessel be per¬ 
mitted to land yellowfln tuna in excess 
of 60 percent by round weight of its 
short ton carrying capacity once estab¬ 
lished in accordance with paragraph 
<a>(4> of this section. When the catch 
of yellowfln tuna by bait and Jig boats 
collectively reaches 2800 short tons, the 
amount of yellowfln tuna which any such 
vessel may lawfully land will revert to 
15 percent by round weight of its total 
catch. During the period of the closed 
season that bait and jig boats arc fishing 
for their allotments, all such boats must 
notify the Regional Director when they 
depart port on a fishing voyage. After 
a date to be announced through publica¬ 
tion of a notice in the Federal Register 
by the Service Director, any vessel de¬ 
parting on a fishing voyage shall be sub¬ 


ject to this reversion limitation of 15 
percent. 

(4) The short ton capacity of vessels 
will be determined from tables prepay 
by the Commission which relate carry!!* 
capacity to registered tonnages and from 
official unloading records available to the 
National Marine Fisheries 8 ervicc 

(i) Managing Owners of purse seine 
vessels of 400 short tons carrying capac- 
ity or less will be notified by registered 
mail that their vessels are in this cate¬ 
gory and is subject to the provisions of 
paragraph (a)( 2 ) of this section 

<li> Except as provided below for bait 
and jig boats, managing owner* not re¬ 
ceiving notification by registered mail 
can assume that their vessel is over 400 
short tons carrying capacity and is sub¬ 
ject to the provisions of (a)( 1 ) of this 
section. 

(ill) To qualify for the bait and Jig 
boat yellowfln allocation, managing 
owners of such vessels shall supply the 
Regional Director documentation con¬ 
cerning the gross and net tonnage of 
their vessels together with records of 
prior unloadings. This information will 
be used by the Regional Director to es¬ 
tablish the short ton carrying capacity 
of each vessel. Failure to comply shall 
result in each such vessel being limited 
to 15 percent yellowfln tuna by round 
weight of its total catch. This 15 percent 
limitation shall remain in effect until the 
aforesaid documentation is furnished by 
the vessel's managing owner 

(5) The tonnage limitations specified 
in «a> (2) and (3) of this section may 
be adjusted upward or downward Any 
such adjustment w ill be based upon the 
estimated use of the incidental catch 
allowances, and shall be apportioned « 
determined by the Service Director. An¬ 
nouncement of such adjustment shall 
be made by publication of a notice 
in the Federal Register by the Service 
Director. 

<b) Any fishing vessel operating with¬ 
in the regulatory area which began !U 
fishing voyage during the closed season 
and is restricted to the catch limitation* 
as provided in paragraph (a) of this sec¬ 
tion shall be subject to such limitation 
regardless of its arrival date In port In 
addition, any vessel so restricted which 
discharges some but not all of its catch, 
shall be subject to the same restriction* 
upon completion of its next fishing voy¬ 
age. 

(c) All fishing vessels that are perma¬ 
nently based in a foreign country, which 
elect to participate in the allocation pro¬ 
visions for vessels of 400 tons carrylM 
capacity or less, shall (I> unload ini 
U.8. port after each voyage begun dur¬ 
ing the closed season, or (2) transship 
all fish taken on such voyages to a U.& 
port in accordance with paragraph d 
of this section. Any vessel failing to •al¬ 
low the procedures of this paragraph 
shall be limited to an incidental rate 01 
yellowfln tuna not to exceed 15 perceni 
by round weight of its total catch 

Not*. — The amount of ytUowfia tuna tbit 
may be legally landed by a vessel subject 
specified perceni incidental catch rate 
lowfln tuna based upon the round ^ 

the total catch Is determined by the 10* 
mg formula: 
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(Quantity ofmitVfJrd %j*rriWi>X(^'vif4r<| inridntUl catrh rat* In permit) 

uimtliy o# l#*ml ydlourfln tuua----——- - 

(100 prrmil>—<(8f*rtf)r<! IrveltStnU) ralch rat# in permit» 

Fot KtautpK if Incidental catch nUr of jrcUowftn tuna I* IS permit, then 

(Quantity of mti«led s|wci«e)X(tt) 

Quantity of Weal yelWftn tuna--— ■ ■ ■ - ■■ ... 

At 


»d> All reports required in this section. 
*baii be telephoned to area code 714, tele¬ 
phone number. 233-5511. Such reports, 
rhlch must be delivered within the time 
limit* specified, may be made by prepaid 
ctmmerei&l radio message or relayed 
through the shore representative of the 
reporting vessel. 

§ 280.8 Provision* for flailing - nut*•«!«* 
CYRA on rloM»d Reason trip*. 

(a) Any fishing vessel electing to fish 
exclusively in the Pacific Ocean, but out¬ 
side the regulatory area, shall report to 
the Regional Director, within 48 hours 
before leaving port, giving name of the 
reporting vessel and the port of depar¬ 
ture; within 24 hours before leaving the 
regulatory area, giving the latitude of 
departure and the approximate time of 
departure; and within 24 hours before 
returning to the regulatory area, giving 
the latitude of reentry, the approximate 
time of reentry, and the tonnage by spe¬ 
cies aboard. For 1977 only, the area de- 
icrtbed in the second sentence of para- 
nph <g>, 0 280.1, is considered to be 
gutside the regulatory area. 

(li In addition, every fishing vessel 
operating in the Pacific Ocean, but out- 
Aide the regulatory area, shall transmit 
daily a message between 1600 coordinated 
universal time <c.u.t.) and 1800 c.u.t. This 
message shall be transmitted directly to 
Coast Guard Radio San Francisco 
•NMC» on frequency 16.565.0. 12.421.0, 
or 8.281.2 KHz and shall state: ■‘This 
message is being transmitted in com¬ 
pliance with the U-S. eastern tropical 
Pacific yellowfln tuna regulations, and 
confirms that the vessel (name of re¬ 
porting vessel) is fishing In the Pacific 
Ocean but outside the regulatory area as 
of this date (give date)Any vessel f all- 
in* to receive acknowledgement from 
Coast Guard San Pranclsco. mast trans¬ 
mit the same message on the following 
day Should the vessel fail to receive ac¬ 
knowledgement within three consecutive 
days, the vessel’s radio equipment shall 
oe considered Inoperative and the vessel 
™11 return directly to port without de- 
«y to unload or to receive an inspection 
a designated agent of the National 
Marine Fisheries Service. 

•O' Any fishing vessel electing to fish 
delusively to the Pacific Ocean, but out- 
. re *utotory area, shall proceed 
•itnout delay to waters outside the regu- 
“Rory area and upon reentering the reg- 
^atory area shall proceed directly to 
P°rt without delay. 

♦1‘ If a vessel must, however, make 
[r?^ er Kcncy port call, it shall proceed 
to port without delay and shall 
5*“* Jto* Regional Director, not less 
r* n * 8 hours prior to arrival, giving the 
June of the port to be entered. If the 
eIecl * to resume fishing outside the 
**ulatory area, it must follow the pro¬ 
cures required in paragraph (a» of this 


section and shall proceed without delay 
directly to waters outside the regulatory 
area. 

(c) Any fishing vessel which on the 
same voyage operates within and outside 
this paragraph shall be restricted to the 
incidental catch limitations as set forth 
in 0 280.7(a) unless such vessel is made 
available for inspection as provided in 
$ 280 9. 

(d> AU reports required in this section, 
except messages transmitted directly to 
Coast Guard Radio San Francisco, shall 
be telephoned to area code 714. telephone 
number. 233-5511. Such reports, which 
must be delivered within the time limits 
specified, may be made by prepaid com¬ 
mercial radio message or relayed through 
the shore representative of the reporting 
vessel. 

<e) Any vessel sighted inside the regu¬ 
latory area while reporting its position 
as outside the regulatory area shall re¬ 
turn to port for Inspection or to a U.8. 
port for unloading within ten days after 
receipt by the owner of the vessel or his 
agent of a certified letter from the 
Regional Director advising him of such 
sighting. 

(f> Any vessel failing to file the re- 
oorts and to follow the procedures of this 
paragraph, shall be restricted to the in¬ 
cidental catch limitations set forth In 
paragraph (b) of 0 280.7, for lte entire 
fishing voyage. 

0 280.9 Krporl* rrquirrd prior to un¬ 
loading from rlo«*d *oa*on trip**. 

(ai All fishing vessels shall notify the 
Jtegional Director not less than 48 hours 
prior to any sale or delivery in a foreign 
country, of fish caught in the Pacific 
Ocean from within or outside the regula¬ 
tory area Such reports shall include the 
tonnage by species unloaded and whether 
such fish were caught in or out of the 
regulatory area. 

<b> Any fishing vessel wishing to un¬ 
load its catch in a port of the United 
States and in e foreign port shall notify 
the Regional Director 48 hours prior to 
the commencement of each unloading, 
giving the date of the unloading and the 
estimated tonnage by species to be un¬ 
loaded at each location. 

<c» All fishing vessels shall notify the 
Regional Director not less than 48 hours 
prior to transferring fish caught in the 
Pacific Ocean from within or outside the 
regulatory area to another vessel for the 
purpose of transshipment Such reports 
shall Include the date and place of un¬ 
loading. name and destination of the 
oncarrying vessel, tonnage by species of 
fish transferred and whether the trans¬ 
ferred fish were caught in or outside the 
regulatory area. 

(d> All fishing vessel s, except vessels 
proceeding directly to Puerto Rico or to 
any other U.S port for unloading, shall 
notify the Regional Director not less 


than 48 hours prior to leaving the regu¬ 
latory area via the Panama Canal. In 
addition, all fishing vessels, except ves¬ 
sels without fish aboard, shall notify 
the Regional Director not less than 48 
hours prior to entering the regulatory 
area via the Panama Canal. Each report 
shall include the name of the reporting 
vessel, the tonnage by species of fish 
aboard and whether the fish were caught 
In or outside the regulatory area in Pa¬ 
cific waters or from Atlantic winters. Any 
vessel falling to file the reports and to 
follow the procedures of tills paragraph, 
shall be restricted to the incidental catch 
limitations set forth in 0 280.7(a) for its 
entire fishing voyage, regardless of its 
arrival date In port 

*e> Any person failing to follow the 
procedures or to make the ^epoVts re¬ 
quired by this section may be subject to 
the criminal penalties provided for in the 
Act in addition to other restrictions 
which may apply. 

it) All reports required in paragraphs 
<a> to <d> of this section, shall be tele¬ 
phoned to area code 714, telephone num¬ 
ber. 233-5511. Such reports, which must 
be delivered within the time limits speci¬ 
fied, may be made by prepaid commercial 
radio message or relayed through the 
shore representative of the reporting 
vessel. 

§280.10 Provision* for *HI inspection 
during Hoard aranon. 

(s) Any fishing vessel having inciden¬ 
tally caught yellowfln tuna aboard may. 
begin fishing on January 1 for yellowfln 
tuna without restriction, provided such 
vessels are made available for inspection 
during the period December 27 through 
December 31. A request for the designa¬ 
tion of an inspection port shall be made 
to the Regional Director on or before 
December 23. Upon notification by the 
Regional Director of the availability of 
an inspection port, each vessel shall pro¬ 
ceed to such port for inspection by a 
designated agent of the National Marine 
Fisheries Service. Official seals will be 
affixed to wells containing incidentally 
caught yellowfln tuna and the same will 
be noted in the vessel’s log. Fish in the 
wells at the time of inspection shall be 
subject to the incidental catch limita¬ 
tions as set forth in f 280.7(a), regard¬ 
less of the date of unloading. In addi¬ 
tion. the Regional Director shall be noti¬ 
fied not less than 48 hours in advance of 
the date and place of any unloadings 
from inspected vessels. Upon arrival at 
point of sale or delivery, the official seals 
will be removed by a designated agent of 
the National Marine Fisheries Service, 
Inspected vessels shall not be allowed to 
leave port to resume fishing activity un¬ 
til 0001 hours. January 1. 

<b> Any fishing vessel electing to 
change fishing areas, without having 
that portion of its catch taken outside 
the regulatory area restricted to 6uch 
incidental catch limitations, shall request 
inspection services from the Regional 
Director. Vessels within the regulatory 
area shall report not less than 48 hours 
prior to electing to leave the area, stat¬ 
ing their intention and requesting the 
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designation of an inspection port. Ves¬ 
sels outside the area shall report within 
24 hours before returning to the regula¬ 
tory area, stating their intention, re¬ 
questing the designation of an inspec¬ 
tion port, and giving the latitude of re¬ 
entry, the approximate time of reentry 
and the tonnage by species of ftsh aboard. 
Upon notification by the Regional Di¬ 
rector of the availability of an inspection 
port, each vessel shall proceed directly 
without delay to such port for inspection 
by a designated agent of the National 
Marine Fisheries Service. Official seals 
will be affixed to wells containing ftsh 
captured within or outside the regulatory 
area as appropriate and the same will be 
noted in the vessel's log. In addition, the 
Regional Director shall be notified not 
less than 48 hours in advance of the 
date and place of unloadings from in¬ 
spected vessels. Upon arrival at point of 
sale or delivery, the official seats will be 
removed by a designated agent of the 
National Marine Fisheries Service. 

tl> The National Marine Fisheries 
Service will provide two inspections per 
month in foreign porta from June 1 
through December 1 in the Canal Zone 
and Puntarenas. Costa Rica. These in¬ 
spections will be provided upon advanced 
notification on the first and second and 
the fifteenth and sixteenth day of each 
month, respectively, at no cost to the 
requestor Inspection service may be pro¬ 
vided in foreign ports at other times 
at the expense of the requesting vessel. 
Such additional inspections will be pro¬ 
vided subject to advance notification, 
availability of personnel, immigration 
clearances and approval of the Regional 
Director. Well inspections will be pro¬ 
vided at U.S. ports as they are needed 
subject to proper notification. 

4 2) Any vessel falling to file the re¬ 
ports and to follow the procedures of 
this paragraph shall be restricted to the 
incidental catch limitation set forth in 
8 280.7(a) for its entire fishing voyage. 

§ 280.11 (Ramcd] 

§280.12 I RrM*r%«*d) 

§280.1.1 | ltr%rr\«*d | 

§280.11 Fmcrgrrirv arlKui bt Service 
Director. 

IX during the closed yellowfin season, 
the Service Director finds that the pro¬ 
visions relating to the fishing outside the 
regulatory area are inadequate to insure 
that the recommendations of the Com¬ 
mission are met. he shall announce such 
findings through publication of a notice 
m the Federal Recister and immediately 
thereafter: 

<a> Every fishing vessel at sea. having 
yellowfin tuna aboard in excess of the 
incidental catch limitations as provided 
in 1 280.74a > which is claimed to have 
been captured outside the regulatory 
area, but in the Pacific Ocean, shall re¬ 
turn directly without delay to its home 
port or port of departure to unload or 
to receive an inspection by a designated 
agent of the National Marine Fisheries 
Service. Any vessel failing to comply with 
the above requirements, shall be re¬ 
stricted to the incidental catch limita¬ 


tions set forth in 5 280.7<b) for its entire 
fishing voyage. 

<b) Any fishing vessel which has op¬ 
erated in the regulatory area at any time 
during the calendar year and which de¬ 
parts on any fishing voyage within the 
Pacific Ocean after the notice described 
in this section is published in the Federal 
Register, .shall be restricted to the inci¬ 
dental catch limitations as provided in 
i 280.7(a). 

§ 280.15 |{<"trirtinn* applicable in rargu 

vmrb. 

Ca> Any fishing vessel shall be deemed 
to have completed a fishing voyage when¬ 
ever any part of Its catch is transferred 
to a cargo vessel in conformity with the 
requirements of this section. 

(b> In keeping with the provisions of 
46 U.S.C. 251. no foreign-flag vessel, 
whether documented as cargo vessel or 
otherwise, is permitted to land in port 
of the United States any fish or fish prod¬ 
ucts taken on board such vessel on the 
high seas. 

(c> The transfer of fish from a fishing 
vessel to a cargo vessel while in a foreign 
country or in waters over which each 
country has recognized jurisdiction is 
subject to the applicable laws and regu¬ 
lations of such foreign country. 

<d> During the closed yellowfin tuna 
season, no fishing vessel shall transfer 
on the high seas any part of its catch to 
a cargo vessel documented under the laws 
of the United States and no such cargo 
vessel shall receive, possess, or bring to 
any place In the United 8tates, fish taken 
on board on the high seas from a fishing 
vessel unless the cargo vessel shall hold 
a permit Issued in conformity with para¬ 
graph (e) of this section. 

4e) Upon written application made to 
him, the Regional Director may issue a 
permit authorizing a cargo vessel docu¬ 
mented under the laws of the United 
States to receive, possess, transport to 
the United States, fish transferred from 
fishing vessels on the high seas during 
the closed yellowfin tuna season. Such 
permit may authorize the possession and 
transportation of yellowfin tuna by a 
cargo vessel without regard to the quan¬ 
tities of fish received, but it shall contain 
restrictions as the Regional Director 
shall determine to be necessary to 
achieve compliance with the regulations 
in this part and the objectives of the 
yellowfin tuna conservation program. 

(f> Any cargo vessel seeking permis¬ 
sion to enter into the United States 
a cargo of round tuna (that is, tuna 
that has not been gilled, gutted, or 
beheaded > any part of which was re¬ 
ceived ex-vessel through a port facility 
in the Americas shall provide to the near¬ 
est Customs Office as a prerequisite to 
obtaining such permission from Customs 
the following information with respect 
to the part of such cargo received ex¬ 
vessel through a port facility In the 
Americas: 

(1) Name, official number, and flag of 
each fishing vessel (including, for pur¬ 
poses of this paragraph, any foreign flag 
fishing vessel) from which was received 
any tuna that is aboard the cargo vessel 


at the time the aforesaid permission to 
enter is sought; 

(2) Date and location of such receipt 
of tuna; and 

43 > Certification from the master of 
each such fishing vessel setting forth, as 
to tuna received by the cargo vessel 

4i) Tonnage by species of tuna caught 
inside the regulatory area; 

<li) Tonnage by species of tuna 
caught in waters west of the regulatory 
area to the meridian of 150* west 
longitude; 

4ili> Tonnage by species of tuns 
caught in other waters; and 

4iv> As to each caetgory, the dates of 
the fishing voyages on which the tuns 
were caught. 

<g) Any cargo of round tuna fer 
which permission to enter into the United 
States is sought by a cargo vessel 
shall be accompanied by a bill of la dug 
indicating whether the tuna was received 
ex-vessel through a port facility (and, if 
so. from what vessels and what ports) or 
by other named means, such a* from 
freezer or other storage facilities, and 
such bill of lading shall be provided to 
Customs at the time permission to enter 
is sought. 

(h> For the purpose of this section, 
round tuna requiring documentation 
shall not include albacore tTfcunnsi 
alalunQU >. 

41) Any cargo vessel failing to provide 
the documentation required by para¬ 
graphs < f> and (g> of this section shall 
be denied permission to enter into the 
United States undocumented lots of 
round tuna. If tuna is denied entry under 
the provisions of these regulations, the 
District Director of Customs shall refuse 
to release the tuna for entry into the 
United States and shall issue a notice 
of such refusal to the Importer or con¬ 
signee: Provided, however, that the 
tuna not accompanied or covered by the 
required documentation or certification 
when offered for entry may be entered 
into the United States If the importer 
or consignee gives a bond on Custom* 
Form 7551, 7553. or 7595 for the \ reduc¬ 
tion of the required documentation or 
certification. The bond shall be tn the 
amount required under 19 C.FJt. 113 14. 
Within 90 days after such Customs entry, 
or such additional period as the District 
Director of Customs may allow for good 
cause shown, the importer or consignee 
shall deliver a copy of the required docu¬ 
mentation and certification to the Dis¬ 
trict Director of Customs, and the origi¬ 
nal of the required documentation and 
certification to the Regional Director of 
the National Marine Fisheries Service If 
such documentation and certification » 
not delivered to the District Dirfrto *L 0 1 ; 
Customs for the port of entry of such fl*n 
within 90 days of the date of Custom* 
entry or such additional period as may 
have been allowed by the Distirct Direc¬ 
tor of Customs for good cause shown, the 
importer or consignee shall redeliver or 
cause to be redelivered to the District Di¬ 
rector of Customs those fish which were 
released in accordance with this para¬ 
graph. In the event that any such tu» 
is not redelivered within five days rot- 
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I iowim: the date spectAed in the preceding 
I icntcnce. liquidated damages shall be as- 

■ m the full amount of a bond given 

■ cn Form 7551. When the transaction has 
I teen charged against a bond given on 

■ Form 7553 or 7595. liquidated damages 
I shall be assessed in the amount that 

■ would have been demanded under the 

■ preceding sentence under a bond given 

■ on Form 7551. Tuna refused entry or re¬ 
lieved lor entry into the United States 

■ through the use of bonding procedure 

■ provided In thin paragraph may be sub¬ 
let to the forfeiture provisions of the 

■ tuna Conventions Act of 1950 as is any 

■ other tuna Imported into the United 

■ Stales In violation of the Act. Tuna 
I which is denied entry or which is rede- 

■ livered in accordance with the above and 

■ which to not exported under Customs su- 

■ pervision within 90 days from the date of 

■ notice or refusal of admission or date of 

I retell very shall be disposed of under 

■ Customs laws and regulations. 

II Any person who knowingly enters 

■ or permits the entering of round tuna 

■ from a cargo vessel in violation of para- 

■ irsph <f> or (g) of this section, or who 

■ hunting)y provides false Information 
I with respect to the requirements of para- 
Ifnph <f) or (g) of this section, shall, as 
I well as the cargo of tuna, bo subject to 

■ the penalties provided in the Tuna Con- 
| ifDUoas Act of 1950 <16 U 8 C. 951-961). 

h 260.16 KrMrtrliona ipplirablr to pur- 

fliiiM* * r*. 

I <a> Except as provided in paragraphs 

I On and id) of this secUon. it shall be 
unlawful for any person knowingly to 
receive purchase, sell, offer for sale, im¬ 
port. export, or have In custody, passes - 
tien, or control any yellowfln tuna taken 
or retained by a fishing vessel in violation 
Uto regulations in this pa 
<b) In view of the perishable nature 
of yellowfln tuna when not processed 
otherwise than by chilling or freezing, 
u»d person* authorized to enforce the 
reflations in this part may cause to be 
and any person may purchase, for 
I not less than its reasonable market value 
[rcth quantities of perishable yeliowfin 
I tuna as may be seized and forfeited pur- 
Iwint to the Tuna Conventions Act of 
WO. a s amended 1 16 UJ5.C. 951- 961). 

,c> The proceeds of any sale made pur- 
tuiat to paragraph <b) of this section 
| «ter deducting the reasonable costs of 
u* sale, if any. shall be remitted by the 
JirehaMT to the Regional Director for 
fcposit and retention in the Suspense 
Account of the Natioivai Marine Fish- 
Service <Account No. 13X6875(17)) 
^ ucl Kment of the court or other 
ownion of the case. 

If a duly constituted official acting 
authority and in behalf of a State 
Suited States, of the Common¬ 
er of Puerto Rico, or of American 
seized any yellowfln tuna under 
* applicable law^ or regulations of such 
such yellowfln tuna may be 
filed and sold or otherwise disposed 
pursuant to such laws or regulations, 
mi # owftn tuna wind by an offi- 
the Commonwealth of 
* 0 or Amertc *n Samoa shall 
seized by an officer or employee of 


the Federal Government unless it is vol¬ 
untarily turned over to him to be proc¬ 
essed against under applicable Federal 
laws or regulations. 

§ 280.17 Rccordkraping imd written re¬ 
port*. 

<a> The master or other person in 
charge of a tuna vessel or such person as 
may be authorized in writing to serve as 
the agent of either of such persons shall 
throughout the open and closed yellowfln 
tuna Ashing seasons: 

(1) Keep an accurate log of all opera¬ 
tions conducted from the vessel entering 
therein for each day the date, noon posi¬ 
tion (stated in latitude and longitude or 
in relation to known physical features), 
and the tonnage of Ash aboard by spe¬ 
cies. The record and bridge log main¬ 
tained at the request of the Commission 
shall be sufficient to comply with this 
paragraph provided the items of infor¬ 
mation specified herein are fully and 
accurately entered In such log. 

<2> Furnish on form obtainable from 
the Regional Director, following the sale 
or delivery of a catch of Ash made by 
such vessel, a report, certified to be cor¬ 
rect as to facts within the knowledge of 
the reporting individual giving the name 
and official number of the Ashing vessel, 
the dates of beginning and ending of the 
Ashing voyage, the port of departure, 
and a listing separately by species of the 
round weight quantities (pounds or short 
tons) of Ash sold or delivered. At the op¬ 
tion of the vessel master or other person 
in charge, a copy of the Ash ticket, 
weighout slip, settlement sheet, or simi¬ 
lar record Lssued by the Ash dealer or his 
agent may. however, be used for report¬ 
ing purposes In lieu of the form obtain¬ 
able from the Regional Director, if such 
alternate record is similarly certlAed and 
contains all items of information re¬ 
quired by this paragraph. In addition, 
any vessel landing its catch in California 
and reporting by means of a copy of the 
California Ash ticket, the California Fish 
and Game boat number may be indicated 
in lieu of the vessel's official number. 
Such sale and delivery reports shall be 
delivered or mailed to the Regional Di¬ 
rector within 72 hours after weighout has 
been completed. 

(3> The requirements of this section 
shall apply to the sale or delivery of a 
catch of tuna regardless of whether the 
transaction occurs in a U S. or a foreign 
port. 

<b> Any person authorized to carry out 
enforcement activities under the regula¬ 
tions in this part and any person author¬ 
ized by the Commission shall have power, 
without warrant or other process to in¬ 
spect. at any reasonable time, log books, 
catch reports, statistical records, or other 
reports as required by the regulations in 
Uiis port to be made, kept or furnished. 

§ 280.18 Pfrwm* anil *r*«rU exempted. 

Nothing contained in * 280.2 to I 280 18 
shall apply to: 

<a> Any person or vessel authorized by 
the Commission, the Service Director, or 
any State of the United States to engage 
in Ashing for research purposes. 


(b> Any person or vessel engaged in 
sport Ashing for personal use. 

§ 280.19 Nationnl Ocrank* am Itroo*- 
phrrir Administration Emplo, dm- 
tgiMtrd a* enforcement agent*. 

Any employee of the National Oceanic 
and Atmospheric Administration duly 
appointed and authorized to enforce Fed¬ 
eral laws and regulations administered 
by the National Oceanic and Atmos¬ 
pheric Administration is authorized and 
empowered to carry out enforcement ac¬ 
tivities under the Tuna Conventions Act 
of 1950. as amended <16 U.S.C. 951-961). 

§ 280.20 State Offirrrx designated a% en¬ 
forcement agent*. 

Any officer or employee of a State of 
the United States, of the Commonwealth 
of Puerto Rico or of American Samoa 
who has been duly designated by the 
Service Director or his delegate with the 
consent of the Government concerned 
is authorized to function as a Federal 
law enforcement agent and to carry out 
enforcement activities under the Tuna 
Convention Act of 1950, as amended (16 
U.S.C. 951-961). 

IFR Doc.77-14497 Piled 5-19 77;8 45 am| 


Title 5— Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

8UMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Special As¬ 
sistant to the Assistant Secretary for 
Housing—Federal Housing Commis¬ 
sioner because the position is conAden- 
tial in nature. 

EFFECTIVE DATE: May 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3384(b) (20) is 
added as set out below: 

§ 213.3384 Department of Hollaing and 

t rI ni n |)r%c lopntrnl. 

• • • • 

fb) Office of the Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner. • * • . 

(20) One SpeclAl Assistant to the As¬ 
sistant Secretary—Commissioner. 

• t • # 9 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp , p 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc 77-14394 Filed 5-19-77:8:45 am| 
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PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission 
ACTION: Pinal rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Staff Assist¬ 
ant to the Assistant Secretary for Hous¬ 
ing—Federal Housing Commissioner be¬ 
cause the position is confidential in 
nature. 

EFFECTIVE DATE: May 20.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3384' b> <21 > Is 
added as set out below: 

§ 213.3381 Department of Housing and 
I r( ms n Development. 


tb> Office of the Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner. • • • 

<21 > One Staff Assistant to the Assist¬ 
ant Secretary—Commissioner. 


<5 US.C 3301. 3302; EO 10577. 3 CFR 1054 
1958 Comp., p 2)8 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Stray. 

Executive Assistant 
to the Commissioners. 
|KR Doc 77-14305 Filed 5-19-77:8:45 tun! 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service one posi¬ 
tion of Coordinator of Shipboard Train¬ 
ing at the U.S. Merchant Marine Acad¬ 
emy. Maritime Administration. This po¬ 
sition replaces the position of Depart¬ 
ment Head. Shipboard Training which 
was previously excepted. This exception 
is granted because it Is impractical to 
competitively examine for this position 

EFFECTIVE DATE: May 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling 
< 202-632-4533». 

Accordingly. 5 CFR 213.3114 is 
amended to read as follows: 

§ 213.31 I t Department of Commerce. 

• • • * • 

»h> Marittme Administration. • • • 

1 10 > U S. Merchant Marine Academy, 
positions of: Professors, Instructors, and 
Teachers; including heads of Depart¬ 
ments of Physical Education and Ath¬ 
letics. Humanities. Mathematics and 
Science. Maritime Law and Economics. 
Nautical Science, and Engineering; Co¬ 
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ordinator of Shipboard Training; the 
Commandant of Midshipmen, the As¬ 
sistant Commandant of Midshipmen: 
Director of Music; and seven Company 
Officers. 

(ft US C 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp , p 218 1 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners . 

IFR Doc 77-14392 Filed 5-19-77:8:45 am| 


PART 213—EXCEPTED SERVICE 

Department of Health. Education, and 
Welfare 

AOENCY: Civil Service Commission. 
ACTION Final Rule 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Administra¬ 
tor. Health Care Financing Administra¬ 
tion. 

EFFECTIVE DATE: May 20. 1977. 

FOR FURTHER INFORMATION ON 
POSITION AUTHORITY CONTACT: 

James E Farley ■ 202-632-5446 >. 

FOR FURTHER INFORMATION ON 
POSITION CONTENT CONTACT: 

Raymond J. Sumser (202-245-2133). 

Accordingly, 5 CFR 213.3316 is Ml > is 
added as set out below: 

§ 21.1,3116 Drpurtmrnl of l!«**ll)i, F.du- 
«At ion. aind W Mfarr. 

<s* Health Care Financing Adminis¬ 
tration. Ui Administrator. Healthcare 
Financing Administration. 

(ft U S.C 3301. 3302. EO 10677, 3 CFR 1954 
1958 Comp , p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I FR Doc 77-14393 Filed 5 19-77;8 45 am| 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Confidential Assistant 
(Secretary) to the Assistant Adminis¬ 
trator for Energy Resource Development 
because of the confidential nature of the 
position 

EFFECTIVE DATE: May 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT 

William Bohling. 202-632-4533 
Accordingly. 5 CFR 213.3388<j m 3) is 
added and set out below: 


§213.3388 Krdml Energy AdntinLiin. 
lion. 


<)i Office of the Assistant Adminutra- 
tor for Energy Resource Development 

• 09 

<3» One Confidential Assistant (Sec¬ 
retary) to the Assistant Administrator. 

(5 U.SC. 3301, 3302; EO 10577. 3 CFR WH- 
1958 Comp . p. 218 > 

Civil Service Commlssior. 
James C. Spry. 

Executive Assistant 
to the Commissioners 
| FR Doc. 77-14546 Filed 5-19-77; 10 54 *xn| 


Title 29—labor 

CHAPTER XXV—PENSION AND WELFARE 
BENEFIT PROGRAMS, DEPARTMENT Of 
LABOR 

PART 2520—RULES AND REGULATIONS 
FOR REPORTING AND DISCLOSURE 

Annual Report—Request for Additional 
Comments 

AGENCY. Department of Labor 

ACTION: Request for additional com¬ 
ments on annual report regulation* 
under Title I of the Employee Retire¬ 
ment Income Security Act of 1974 

SUMMARY. The Department of labor is 
requesting additional comments on pro¬ 
posed regulations concerning annual re¬ 
ports and summary annual reports for 
employee benefit plans, which appeared 
in the Federal Register on August 3. 
1976 <41 FR 32522 > 

COMMENT DATE: Comments should be 
submitted on or before July 5, 1977 

ADDRESSES* Send comments to: "An 
nunl Report Regs..*’ Room C4526. Office 
of Regulatory Standard and Exception*. 
Pensions and Welfare Benefit Programi 
U8. Department of Labor. Washington. 
DC. 20216 

FOR FURTHER INFORMATION CON¬ 
TACT 

Peter A Straub, Pension and Wel¬ 
fare Benefit Programs. US Depart¬ 
ment of Labor. Washington, D C . Tel¬ 
ephone 202-523-8684. 
SUPPLEMENTARY INFORMATION: 
Solicitation of Comments 
On August 3, 1976 *41 FR 32522* U# 
Department of Labor published regula¬ 
tions under the Employee Retirement 
Income Security Act of 1974 concerning 
annual reports, which must be filed with 
the Department, and summary annual 
reports, which must be furnished to plan 
participants and beneficiaries, by w 
ployee benefit plans. 

In order to facilitate the preparation 
of annual reports for the 19"5 P**® 
year, these regulations were made effw 
tlve immediately. However, comment* 
were solicited for consideration in U* 
preparation of final annual report ftt 
ulatlons, the comment period ending f l 
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nbcr 31, 1976. The Department re- 
ex tensive comments on the Au- 
f 3 .1976 regulations and is currently 
ering those comments In prepar- 
the annual report regulations for 
i publication. 

In conjunction with the publication of 
rtqueit for comments on revising the 
irnusl report forms (DOL/1RS Form 
0» elsewhere in this Issue of the Fro- 
in Register. the Department is hereby 
jbcitlng further comments on the Au- 
urt 3, 1976 regulations. Of particular 
tecem to the Department in this regard 
i that members of the public be afforded 






an opportunity to consider the annual 
report regulations together with the an¬ 
nual report forms in the light of prac¬ 
tical experience in using the regulations. 
Of course, additional comments sub¬ 
mitted by interested persons should not 
duplicate comments made by such per¬ 
sons during the earlier comment period. 

Accordingly. Interested persons are in¬ 
vited to submit additional written data, 
views or arguments concerning the Au¬ 
gust 3. 1976 regulations on or before 
July 5. 1977 Such data, views and argu¬ 
ments should be submitted to "Annual 
Report Regs Room C4526, Office of 


Regulatory Standards and Exceptions. 
Pension and Welfare Benefit Programs. 
U S. Department of Labor. Washington. 
D C. 20216. 

All comments should be clearly ref¬ 
erenced to the numbers of the sections 
to which the comments are directed. 

Signed at Washington. D.C. this 19th 
day of May, 1977. 

Travis Knight. 

Assistant Administrator of Pen - 
sion and Welfare Benefit Pro- 
proms. 

|FR Doc.77-14032 Filed 6-19-77; 10:30 ami 
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proposed rules 


fhi* section of tt>« FEOERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to tha adoption of tha final rulas. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 967] 

(Docket No AO-354 A2 1 

CELERY GROWN IN FLORIDA 

Decision on Proposed Further Amendment 
of Marketing Agreement and Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This decision would amend 
the Federal marketing agreement and 
order for celery gTown In Florida. Celery 
growers will vote In a referendum to de¬ 
termine whether they favor the proposed 
changes In the order. 

The major purpose of the proposed 
amendment Is to provide a method for 
producers to enter the celery Industry 
and Increase the size of existing celery 
operations. Additional proposed changes 
Include the addition of a public member 
to the administrative committee, and 
provision of authority to fund produc¬ 
tion research under the order. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director. 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, Department 
of Agriculture, Washington, D C. 20250 
1 202-447-3545). 

SUPPLEMENTARY INFORMATION : 
Prior documents in this proceeding: 

Notice of Hearing published Janu¬ 
ary 13. 1977 1 42 FR 2691» with a supple¬ 
ment on January 28. 1977 <42 FR 5362) 
Notice of Recommended Decision is¬ 
sued March 29. 177 and published 

Aoril 1, 1977 <42 FR 17458). 

Preliminary Statement 

A public hearing was held on proposed 
further amendment of the marketing 
agreement, as amended, and Order No. 
967. as amended <7 CFR Part 967*. 
i hereinafter referred to collectively as 
the “order") regulating the handling of 
celery* grow*n In Florida. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601 et 
**?./. and the applicable rules of prac¬ 
tice 1 7 CFR Part 900). at Orlando, Flori¬ 
da. on February 1. 1977, pursuant to no¬ 
tice thereof. 

Upon the basis of the evidence In¬ 
troduced at the hearing and the record 
thereof, the Acting Administrator, on 
March 29. 1977. filed with the Hearing 
Clerk. U.3. Department of Agriculture, 
nln recommended decision containing 
notice of the opportunity file written 


exceptions there to through April 18. 
1977. later extended to May 1, 1977. 

The material Issues, findings and con¬ 
clusions. rulings, and general findings 
of the recommended decision are here¬ 
by approved and adopted and arc set 
forth in full herein, subject to correc¬ 
tion of inadvertent, grammatical or ob¬ 
vious errors and the following modifica¬ 
tions: 

1. Under Material Issue No. <2> con¬ 
cerning the method of establishing Base 
Quantities paragraph 8 is revised. 

2 Under Material Issue No. (3) con¬ 
cerning the method of determining 
celery* producers* annual sales allotments 
paragraphs 3 and 5 are revised and a 
new paragraph Is added immediately 
follow mg paragraph 5. 

Material Issues 

The material Issues of record are as 
follows: 

< 1) Providing for a public member on 
the committee; 

< 2> Amending § 967.37 "Base Quanti¬ 
ties" to clarify the basis for determining 
Base Quantities, to provide conditions 
for obtaining and retaining Base Quan¬ 
tities and to add authority to require 
annual registration by producers; 

<3> Amending §967.38 "Marketable 
Allotments" to revise the basis for deter¬ 
mining each celery producer's annual 
sales allotment; 

(4) Amending §967.44 Research and 
Development" to authorize production 
research; 

<5> Providing for the receipt of volun¬ 
tary contributions to finance research 
projects; 

< 6 ) Making such changes In the order 
as may be necessary to bring the entire 
order, as amended. Into conformity with 
the amendatory action resulting from 
the hearing. 

Findings and Conclusions 

The following findings and conclusions 
on the material Issues are based on the 
record of the hearing 

U) The Florida celery marketing 
agreement and order < hereinafter in the 
text of findings and conclusions col¬ 
lectively referred to as the "order") 
should be amended to provide for a 
representative of the public on the ad¬ 
ministrative committee. To effectuate 
such a change, « 967.25 of the current 
order providing for the establishment 
and membership of the Florida Celery 
Committee should be revised to enlarge 
the committee from 15 members to 16 
members, with the additional member to 
be a public member. Further. I 967.26 
providing for eligibility of committee 
members should te revised to Indicate 
the criteria for the public member, and 


a new* paragraph <f> should be added 
to § 967.27 "Nominations" to indicate 
the procedures which should be used in 
the nomination of the public member 

Record evidence indicates that publx 
representation on commodity commit¬ 
tees could improve the exchange of in¬ 
formation and viewpoints between 
Industry members and the public. Pro¬ 
ponent witnesses indicated that the in¬ 
dustry likely would benefit from the 
Judgment and knowledge that a public 
member could contribute to Industry de¬ 
cisions. In turn, such a member could 
be effective In enlightening the general 
public w*ilh respect to the nature and 
operation of the celery order. As Is pro¬ 
vided for producer or handler member* 
the additional public member should 
have an alternate. 

Individuals selected from the public to 
serve on the committee should meet spec- 
lfled eligibility requirements. The record 
indicates that it would be appropriate 
that public member and alternate mem¬ 
ber nominees not have a direct financial 
interest nor be closely associated with the 
production, processing, financing or mar¬ 
keting of agricultural commodities. Also, 
such nominees should be able to devote 
sufficient time and express a willingness 
to attend committee meetings regularly 
and to familiarize themselves with the 
practices and the economics of the in¬ 
dustry. The evidence further Indicates 
that preference should be given to select¬ 
ing nominees who are residents of the 
production area so that participation in 
committee meetings and other activities 
will be more convenient and le» 
expensive. 

The public member and alternate 
member should be nominated by the 
committee In accordance with rules or 
regulations w*hlch should Indicate the 
qualification requirements for public 
member nominees and the procedure by 
which the committee will receive namei 
of candidates. The committee shouic 
have the duty of recommending won 
procedural rules for approval by tn 
Secretary. Record evidence Indicates 
the public member should be nominal^ 
bv Julv 1 each year. This will Insure suffi¬ 
cient time for the Secretary to consi<J£ 
the nominations so that selection can 
made prior to the beginning of ear 
term of office which would be the $anl 'V 
the terms for producer or handler mem¬ 
bers However, the nomination of tneini 
tial public member may be * 7 ... 
than July 1 but as soon as practical*^ 
said member's position on the commiiu* 


Is authorized, ^ 

The committee's responsibility 
regard to nominations of Public ^ . 
bers will require a conforming change 
1 967.31 "Duties." A paragraph 


(mi 
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should be added specifying that one of 
the committee's duties will be to secure 
suitable candidates for the public mem¬ 
ber and alternate positions and to nom¬ 
inate eligible persons to be the public 
member and alternate on the commit¬ 
tee 

»2> Section 967.37 Base Quantities" 
ihoutd be amended by clarifying the ba¬ 
sis for determining Base Quantities, ad¬ 
ding a requirement for periodic review 
of Base Quantities, and modifying the 
procedure for allocating an annual re¬ 
serve The order became effective on No¬ 
vember 15. 1965 8 ince then significant 
changes have taken place in the distribu¬ 
tion of sales authority among producers 
as reflected in individual producers’ 
holdings of Base Quantities, and the use 
made of the Base Quantity provisions of 
the order to establish and maintain or¬ 
derly marketing conditions. To ensure 
that regulatory activities related to the 
Base Quantity provision are more in ac¬ 
cord with current and prospective pro¬ 
duction and marketing trends in the 
Ptorlda celery industry, this section 
should be modified as follows: 

Paragraphs <a> and <b> specify the 
procedures which were used in determin¬ 
ing the initial Base Quantities under the 
order. Since these provisions arc obsolete, 
they should be deleted and replaced by 
anew paragraph (a) which should pro¬ 
vide that Base Quantities of producers 
with a history of production and particl- 
paUon under the order shall be those In 
effect for the 1976-77 season, as recorded 
by the committee. 

Under the present order, as amended, 
initial Base Quantities for each producer 
*erc determined on the basis of the 
greatest number of crates of harvested 
celery sold by him or on his behalf dur¬ 
ing a specified historical representative 
period This method of determining Base 
Quantities, which Is authorized by Sec¬ 
tion 8o< 6* <B> of the act. resulted in al¬ 
location* to existing producers of au¬ 
thority to sell celery on the basis of a 
uniform rule for the first season <1965- 
66 ‘ of operation under the Florida Cel¬ 
ery Marketing Order. In subsequent 
vears a number of producers transferred 
jhclr Base Quantities to other oroducers. 
Such transfers are authorized by 9 967.39 
‘Transfers'* 0 f the order which provides 
any producer’s Base Quantity may 
be transferred in part or total for a ape- 
Period of time subject to approval 
«the committee. As a result, producers' 
B** Quantities in effect for the 1976-77 
a* recorded by the Committee on 
lumber 15, 1976 are the product of 
ine Ba-,e Quantities originally Issued un- 
a uniform rule, as subsequently rnod- 
rj** by authorized transfers by produc- 
to other producers. Therefore the 
basis for determining Base 
entities of producers with a history 
under the order is substantially 
rj #ame the basis set forth when the 
issued in 1965. 

Provision also should be made for de- 
Base Quantities for other pro- 
ie those without a histoiy of 
under the order. Under proposed 
rw flflrementh discussed later herein, such 


producers may acquire a base from a re¬ 
serve to be established and allocated an¬ 
nually. Base Quantities of both existing 
and new producers would be subject to 
modification because of periodic updat¬ 
ing of the method of determining Base 
Quantities, any increases which might 
accrue from additive allocations from a 
reserve to be established by the commit¬ 
tee. cancellation of a Base Quantity due 
to non-use, or transfers of Base Quan¬ 
tity pursuant to $ 967.39. 

A new paragraph <b> should be In¬ 
corporated to require the committee to 
review Base Quantities periodically, and 
recommend appropriate changes in the 
basis for determinmg Base Quantities 
This requirement would provide a means 
of keeping Base Quantities consistent 
with sales performance. 

The record Indicates that over a pe¬ 
riod of time, individual producers often 
modify their participation in the celery 
business, increasing or decreasing the 
size of their operation and in some in¬ 
stances discontinuing celery production 
and marketing. This results in a dis¬ 
parity between the aggregate of Base 
Quantities and the production ami mar¬ 
keting capacity of the celery industry 
which affects other aspects of operations 
under the order. For example, when a 
grower does not grow and market celery 
for one or more years, there may be an 
important effect on the annual sales al¬ 
lotments issued to producers. Each year 
a determination is made of the total qan- 
lity of celery to be marketed < Marketable 
Quantity). The ratio of the Marketable 
Quantity to total Base Quantities is ap¬ 
plied to individual producers* Base Quan¬ 
tities to determine the quantity or allot¬ 
ment of celery handlers may acquire 
from each producer. When total Base 
Quantities include unused individual 
Base Quantities, some allotments go to 
Inactive producers while active producers 
may have allotments smaller than war¬ 
ranted by their productive capacity and 
the total market requirements. 

The record indicates that revisions 
which should be made in the order to 
provide for entry of new producers, ex¬ 
pansion of existing producers’ celery op¬ 
erations, or elimination of Base Quanti¬ 
ties of persons who do not make a bona 
fide effort to grow and market celery, 
could have a substantial effect upon the 
structure of the industry In terms of 
numbers of producers and the size of 
individual celery enterprises. Therefore. 
In order for the Base Quantities to con¬ 
tinue to reflect the productive and mar¬ 
ket capacity of the industry, it is appro¬ 
priate to require the committee to re¬ 
view the use being made of Base Quan¬ 
tities. 8 uch appraisals should be made at 
least every five years but may be made 
more often to correlate with the rate of 
change within the industry. In the event 
a change is deemed necessary, and after 
due consultation with the industry to so¬ 
licit their views and suggestions, the 
committee should so recommend to the 
Secretary. Record evidence shows, and 
fo should the proposed amendment to 
the order, that the Secretary may then 
establish through rule making procedure 


a revived appropriate basis for determin¬ 
ing Base Quantities. 

Paragraph (d» should be revised to re¬ 
quire a reserve to be established and 
allocated annually, and to Indicate the 
procedures which should be followed in 
allocating such reserve. This paragraph 
currently authorizes a reserve on a per¬ 
missive basis whereas the proposed re¬ 
serve requirement would be mandatory. 

The order’s present reserve authority 
was designed to permit adjustments in 
Base Quantities of producers who for 
various reasons had been adversely 
affected In their marketing operations 
during the representative period, or to 
expand the industry’s production capac¬ 
ity in the event existing capacity was 
unable to satisfy increased market 
demand. The proposed reserve provi¬ 
sion would permit Base Quantity adjust¬ 
ments for the same reasons, and in addi¬ 
tion, should reduce the monetary value 
accurlng to Base Quantities. Record evi¬ 
dence shows that until recently Base 
Quantities were transferred among pro¬ 
ducers for various financial considera¬ 
tions. However, with a substantial 
amount of Base Quantity available for 
acquisition by bona fide producers at no 
cost, existing Base Quantities should have 
little or no monetary value. This would 
be consistent with respect to the objec¬ 
tive of the order, which is to achieve 
orderly marketing rather than to create 
value In a sales base. For these reasons, 
the proposed revision should be Imple¬ 
mented. 

Evidence in the record shows that the 
annual reserve should amount to six per¬ 
cent of total Bose Quantities. Such a re¬ 
serve would insure year to year stability, 
and still be adequate to permit new pro¬ 
ducers to gain entry into the industry, 
and to allow established producers to ex¬ 
pand. The reserve to be allocated for a 
given year should be calculated from the 
total Base Quantities in effect the pre¬ 
ceding year. The record Indicates that 
half of the reserve should be available to 
new producers and the other half to 
existing producers. This is a reasonable 
and appropriate method of distributing 
the reserve, and should properly serve 
the equity interests of both new and 
existing producers. 

Proponent witnesses recommended 
that the order should provide for any un¬ 
allocated reserve Base Quantities for 
new producers to be prorated at the com¬ 
mittee’s discretion among existing pro¬ 
ducers on a uniform basis. Such a distri¬ 
bution would be contrary to the basic 
intent of the reserve authority as it re¬ 
lates to existing producers. The record 
shows that existing producers may be 
granted Increases in Base Quantities 
from the reserve upon request, supported 
by substantial evidence of a production 
and marketing capability consistent with 
such request. To grant Base Quantities 
otherwise, even though on a uniform 
basis, would serve no useful purpose and. 
further, would tend to dilute the signifi¬ 
cance of Base Quantities granted to new 
producers. Therefore, any reserve for new 
producers which is unallocated should 
not be made available to other producers. 
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The record indicates, and so should the 
proposed amendment, that additive Base 
Quantities issued to existing producers 
from a reserve should be valid for only 
one season but Base Quantities issued or 
allocated to new producers should be 
permanent. Allocations to existing pro¬ 
ducers would be related to new or addi¬ 
tional resources acquired by them or a 
potential new market. If experience war¬ 
rants continued production and market¬ 
ing at the higher level, the producer 
could again request an additive Base 
Quantity. The new producer faces dif¬ 
ferent circumstances justifying different 
treatment with regard to receiving a 
Base Quantity for a reserve. The estab¬ 
lishment of a new fanning operation to 
produce and market celery requires the 
expenditure of a large amount of money. 
A producer may not be willing or able to 
make resource commitments of tine mag¬ 
nitude required for a celery business 
without assurance of an opportunity to 
market future crops. Therefore, it is fair 
and reasonable to provide that Base 
Quantities issued to new producers 
should not be subject to reissuance each 
year. At the same time, new producers 
should be obligated to demonstrate their 
intent to maintain a viable celery opera¬ 
tion. For this reason, and to preclude 
speculation with respect to reserve Base 
Quantities, the record shows that the 
order should provide that Base Quanti¬ 
ties issued to new producers cannot be 
transferred within three years after 
Issuance. 

The order should continue to provide 
that the committee shall establish, sub¬ 
ject to approval of the Secretary, rules 
and procedures to be used in determin¬ 
ing the reserve and the adjustments to 
be made in Base Quantities. The guide¬ 
lines set forth in the order for the size 
of the reserve and Its allocation to new 
and existing producers, and for obtaining 
Base Quantities will help insure equitable 
treatment for both an applicant and 
other producers. Therefore, such stand¬ 
ards are determined to be proper and 
adequate for administration of the order. 
The specific criteria would help insure 
that adjustments w^ould be fair and 
reasonable. 

Requests for Base Quantity under the 
reserve authority, together with support¬ 
ing material, should be made to the com¬ 
mittee not later titan April 1. This would 
provide adequate time for the committee 
to evaluate each request and inform each 
person of its decision early enough for 
those granted new* Base to initiate plaits 
for the ensuing season. Because of the 
time required to develop procedures gov¬ 
erning the establishment and distribu¬ 
tion of the reserve, the order should pro¬ 
vide that the reserve feature of the pro¬ 
gram will become effective for the 1976- 
79 season. 

A new paragraph <e> should be added 
to empower the committee to cancel a 
producer’s Base Quantity if he does not 
make a bona fide effort during two con¬ 
secutive seasons to produce and market 
celery thereunder. The record indicates 
that two consecutive years of not mar¬ 
keting should be construed to be evidence 


PROPOSED RULES 

of a producer’s withdrawal from the cel¬ 
ery industry. Cancellation of unused Base 
Quantities would make the annual calcu¬ 
lation of the Marketable Quantity more 
realistic, should enhance the committee’s 
ability to evaluate potential production, 
and should contribute to more efficient 
program operation. This provision should 
not be mandatory, however, in order that 
exceptions may be made to recognize ex¬ 
tenuating circumstances. Record evi¬ 
dence Indicates that one indication of a 
bona fide effort to produce and market 
celery would be a producer’s marketing of 
at least half of the alloted celery in 
which he has a proprietary interest: that 
is. celery which he owns in part or in 
total. Other criteria may be similarly de¬ 
signed to preclude token production to 
preserve a Base Quantity. Rules and reg¬ 
ulations should be developed by the com¬ 
mittee for approval of the Secretary in¬ 
dicating the procedures to be used In im¬ 
plementing this procedure. 

A new paragraph ifi should be added 
to require annual registration by pro¬ 
ducers. Under such a requirement, each 
person planning to grow celery during 
the ensuing season would have to regis¬ 
ter with the committee, and Indicate his 
commitments to produce and market 
celery. Commitments as used in the order 
relate to the obligation of resources of 
production, either potentially or in fact. 
Such resources would include not only 
the land, labor, and facilities, but also 
the finances which arc necessary to pro¬ 
duce celery. The registration procedure 
would impose no unreasonable burden 
on the individual, and w*ould contribute 
greatly to more efficient operation of the 
order Registration w*ould provide the 
committee with a better indication of 
the potential for production so that a 
meaningful Marketable Quantity and 
individual producers* sales allotments 
could be determined. In the event a pro¬ 
ducer chose not to register, his Base 
Quantity should not be affected for that 
season but he should not receive a mar¬ 
ketable allotment. Otherwise, the bene¬ 
ficial effect of the program in achieving 
a balance of supply with market require¬ 
ments would be greatly diminished. 

The record Indicates that all producers 
should register no later than May 1 each 
year This is necessary so that the com¬ 
mittee will have sufficient time prior to 
June 15 to evaluate commitments of 
registering producers to grow and mar¬ 
ket celery in the ensuing season. June 15 
js the final date for the committee to 
meet and adopt a marketing policy, in¬ 
cluding a recommended Marketable 
Quantity. The 45 day interval from 
May 1 through June 14 probably is the 
minimum amount of time needed to 
evaluate the Industry's production ca¬ 
pacity and its relationship to prospective 
market demands. The committee may 
find through experience that more time 
would be desirable. If it should be de¬ 
cided that registration should be re¬ 
quired by some date other than May 1. 
the order should allow* for such a change. 

Proponent witnesses testified that al¬ 
though May 1 should normally be the 
final date for registration, a later date 


in 1977 should be specified by the Sec¬ 
retary. provided that such date be do 
later than July 31 Such a deadline u 
necessary because producers would not 
have sufficient time in which to adjust 
their farming operation to an allocation 
calculated on the basis of Base Quanti¬ 
ties registered after July 31 The re¬ 
quested latitude In setting an initial 
registration date would permit the imple¬ 
mentation of this feature of the proposal 
a year earlier than would otherwise be 
practicable and therefore should be 
provided 

<3> Paragraph <a> of 1 967.38 Mar¬ 
ketable Allotments should be revised to 
provide that the Uniform Percentage 
shall be calculated each year by dividing 
the Marketable Quantity by the total 
Base Quantities of producers who regis¬ 
ter with the committee. As discussed 
earlier, some Base Quantities may not be 
used every year. The inclusion of such 
Base Quantities in the calculation of 
the Uniform Percentage would distort 
the relationship between production ca¬ 
pacity and market requirements, con¬ 
trary to the objective of the order. 

Such a change in calculation of the 
Uniform Percentage would require i 
conforming change in §967 15 Uniform 
Percentage so that It would state that 
such percentage would be derived by di¬ 
viding the Marketable Quantity by the 
total Base Quantities of registered pro¬ 
ducers as provided in § 967.38 

Also, paragraph of I 967.38 Mar¬ 
ketable Allotments should be revised to 
provide that whenever the Marketable 
Quantity is equal to or smaller than total 
Base Quantities, the first 37,500 crates 
of all producers* Base Quantities shall bf 
omitted In the calculation and applica¬ 
tion of tho Uniform Percentage The 
order presently specifies that only thf 
Base Quantities of those producers with 
Base Quantities of 37,500 crates or less 
must be omitted in calculation of the 
Uniform Percentage. 

The objective of the current provision 
is to prevent undue hardship for the rel¬ 
atively small producers Each year the 
Secretary determines the total amount 
of celery which should be marketed 
< Marketable Quantity I. The Marketable 
Quantity is divided by the total Base 
Quantities of registered producers with 
the result being the Uniform Percentage 
This percentage is then applied to each 
producer’s Base Quantity* to determine 
each producer’s annual sales allotment 
However, the Base Quantities of the 
smaller producers, those with 37.500 
crates or less of Base Quantity, are ex¬ 
cluded from both the calculation and the 
application of the Uniform Percentage 
Their annual sales allotments must be 
equal to ior in the event of a Uniform 
Percentage above 100 percent, larger 
than» their total Base Quantity While 
this provision Is beneficial to producers 
who choose to maintain a small celery 
business, it tends to discourage expansion 
on the part of other small producers. For 
example, a producer with a Base Quan¬ 
tity of 37.500 crates acquiring one aaai- 
tional crate of Base Quantity k>ec ^ 0 ^ 
subject to ^application of the Uniionn 
Percentage, if such percentage were w 
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hte Marketable Allotment would be 
33.751 crates. By acquiring the addition¬ 
al crate of Base Quantity, he would re¬ 
duce his sales allotment by 3.750 crates. 

The proposed revision would still pro¬ 
tect the small producer from a reduction 
m his sales allotment when the Market¬ 
able Quantity is smaller than total Base 
Quantities However, by exempting the 
first 37.500 crates of every producer's 
Base Quantity from application of the 
Uniform Percentage under such circum¬ 
stances. a deterrent to expansion on the 
port of small producers would be elim¬ 
inated. 

It was proposed that in the event the 
Uniform Percentage exceeded 100 per¬ 
cent, such percentage should be applied 
to both the exempted first 37,500 crates 
and the additional base, if any. of each 
producer This would result in a total of 
producers’ marketable allotments exceed¬ 
ing the Marketable Quantity which would 
be contrary to the objective of the pro¬ 
gram Therefore, the order should pro- 
ride that when the Marketable Quantity 
is larger than total Base Quantities there 
shall be no exemption for the first 37300 
crates in the calculation of the Uniform 
Percentage. 

A new paragraph <f> should be added 
to this section to provide that Market¬ 
able Allotments shall be issued only to 
those producers who register with the 
committee by May 1 each year. As dis¬ 
cussed earlier herein, registration by 
producers to indicate their intent and 
commitment to produce and market 
celery i& essential to effective operation 
of the order. Therefore, such a require¬ 
ment is appropriate. 

c 4) Section 967.44 of the order should 
be amended to authorize production re¬ 
search The order presently contains au¬ 
thority for the committee to undertake 
or finance marketing research and de¬ 
velopment projects and marketing pro¬ 
motion Celery growers in Florida re¬ 
quested of the Secretary that the order 
be amended to authorize committee ex¬ 
penditures for production research to 
^oaden the possibilities for reseach 
beneficial to the Florida celery industry 
lr *d its customers. 

The record indicates that the need for 
7 **arch' on matters related to the pro 
of celery is great. Producers 
ibis crop are beset by a variety of pr-" 
ranging from those associated with 
stacks by disease and insects to the 
for varieties better suited to the 
Production area 

Expert witnesses testified to the con- 
♦nuing requirement for research in or- 
o*r to solve the severe problems caused 
!? f* 0 ** 11 years by insects, particularly 
fir leaf miner which is a relative new- 
, er on ihe local list of problem pests. 

miner Infestations have sharply 
^tailed yields of good quality celery, 
“fid control efforts thus far have been 
Partially effective. Harmful soil or- 
remain a problem, as do virus 
fijfoot disease, and the various blights 
Jv* improvement of existing varieties 
^ development of new varieties might 
tribute significantly to the produc- 
** oT ceIer y that is better able to with¬ 


stand the attacks of the many pests. 
Varietal research may also lead ulti¬ 
mately to a reduced incidence of pre¬ 
mature bolting or growth cracks, and 
lower the susceptibility of celery to dam¬ 
age by low* temperatures 

Research in any or all of the afore¬ 
mentioned areas would contribute to 
lower costs and more efficient production. 
However, production research should 
not be limited to such areas. The com¬ 
mittee should have broad and flexible au¬ 
thority for timely development of pro¬ 
duction research programs on any prob¬ 
lems that arise. 

In recent years, there has been active 
competition for research dollars within 
the agricultural community. Celery must 
share with many other crops, with simi¬ 
lar production problems, the available 
research time, effort and funds. Indica¬ 
tions are that a relatively small amount 
of celery industry* money, provided by 
the committee, will encourage research 
Into the areas especially desired by the 
Industry*. The act provides that an as¬ 
sessment ran be levied for specific pur¬ 
poses including production research. 
With these added funds, the committee 
can make a substantial commitment to 
such research. 

Record evidence shows that currently 
most production research on celery in 
Florida is performed by public agencies, 
such as the University of Florida or the 
U.8. Department of Agriculture. Re¬ 
search funded by the committee would 
most likely also be carried out by such 
public agencies. However, this would not 
rule out having private organizations or 
the committee itself conduct such re¬ 
search. 

All proposals for research must be sub¬ 
mitted to the Secretary for approval. 
Also, the committee should have the au¬ 
thority to make any necessary changes 
in the format of the research project as 
long as it does not change the original 
objectives Any change that required a 
greater expenditure of funds w'ould re¬ 
quire Departmental approval. Activity 
reports on research conducted should be 
issued by the committee annually, al¬ 
though interim reports on research proj¬ 
ects may be issued. Reports should also 
be issued in writing or verbally by the 
organization conducting the research. All 
written reports should be provided to the 
Secretary' and committee members as 
w*ell as any other interested parties. 

The record has demonstrated that a 
program of production research admin¬ 
istered by the marketing order commit¬ 
tee should have a positive effect upon the 
production of Florida celery, thereby in¬ 
creasing returns to growers. In view 
thereof, it is concluded that the order 
should be amended to authorize produc¬ 
tion research. 

<5» A new' 8 967.63 should be added to 
the order to provide for the receipt of 
voluntary* contributions to be used only 
for research and development projects. 
Record evidence Indicates that research 
and market development projects for 
Florida celery directly benefit growers 
of that commodity, and secondarily 
benefit other groups and businesses 


whose interests are allied with the pro¬ 
duction and marketing of celery These 
groups frequently desire to contribute 
resources to research and development 
projects and the order should provide 
that such contributions may be accepted 
by the committee. It is important, how¬ 
ever. that the committee have complete 
control over the use of any contributions, 
which must be free of any encumbrances 
by the donor. 

(6) Some of the amendatory actions 
included in this recommended decision 
require that certain conforming changes 
be made so that the order, as amended, 
will be in conformity with those actions. 
One such change • add a new paragraph 
am toll 967.31. Duties > Is discussed with 
the issue to which It is pertinent. All 
such changes should be Incorporated in 
the recommended amendment of the 
order. 

Rulings on briefs of interested persons. 
At the conclusion of the hearing, the 
Administrative Law Judge fixed Febru¬ 
ary 11, 1977. as the final date for inter¬ 
ested persons to file proposed findings 
and conclusions, and written arguments 
or briefs, based upon the evidence re¬ 
ceived at the hearing One brief was filed 
by John Joseph Cassidy. Esq., and Jamie 
8 . Gorellck, Esq., on behalf of Oressinger 
and Sons. Every point In the brief was 
carefully considered along with record 
evidence in making the findings and 
reaching the conclusions herein set forth. 
To the extent that the findings and con¬ 
clusions in the brief are Inconsistent 
with findings and conclusions contained 
herein, requests to make such findings or 
to reach such conclusions are denied on 
the basis of the facts found and stated in 
connection with this recommended deci¬ 
sion. 

In addition to containing proposed 
findings and conclusions on the material 
Issues, the brief recommended that ail 
information obtained by the committee 
concerning transactions, activities, and 
use being made of base quantities and 
marketable allotments be available to 
committee members The act prohibits 
the disclosure of Information that may 
affect detrimentally the business opera¬ 
tions of the persons who furnish reports 
required under marketing orders. How¬ 
ever. since the operation of this alloca¬ 
tion program is inextricably Involved 
with Individual producers* base quanti¬ 
ties and marketable allotments, this in¬ 
formation should not be treated as con¬ 
fidential. All other information must re¬ 
main confidential and in the custody of 
the committee staff, as required under 
8 967.73 of the order. 

Rulings on exceptions Within the 
period provided therefor, an exception to 
the proposed amendment was filed by the 
Federal Trade Commission. The excep¬ 
tion endorsed the objectives of the pro¬ 
posed changes but recommended several 
modifications. One recommendation was 
that the order provide that the Uniform 
Percentage should not be so changed 
each season as to nullify the effect on the 
Marketable Quantity of increasing total 
Base Quantities. This would reouire that 
the Marketable Quantity be established 
each year as a constant relative to total 
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Base Quantities. Such a procedure would 
differ materially from that now used 
Under the Florida celery marketing or¬ 
der, the Secretary establishes each year 
a Marketable Quantity which is the total 
amount of celery which may be mar¬ 
keted The Marketable Quantity is de¬ 
termined after careful evaluation by the 
committee and the Secretary of the 
numerous factors associated with the 
production and marketing of celery, and 
is the amount of celery deemed necessary 
to meet market requirements and estab¬ 
lish orderly marketing conditions. It is 
obvious that to substitute an Inflexible 
method of determining the Marketable 
Quantity, which might have little or no 
relevance to the amount of celery needed 
to balance supply with market require¬ 
ments, for the procedures now’ In use 
would defeat the purpose of the order. 
Therefore, the recommendation must be 
denied 

Another suggestion was that issuance 
of Base Quantities from the reserve be 
mandatory The record evidence and the 
recommended decision based thereon 
showed that under the proposed amend¬ 
ments the Committee would be required 
each year to establish a reserve in the 
amount of six percent of total Base 
Quantities, with the Implied understand¬ 
ing that such reserve was to be allocated 
to bona flde producers w’ho apply for ad¬ 
ditional base. However, for clarification 
the recommended decision and order are 
revised to indicate that a reserve shall be 
established and allocated annually to 
producers who apply for such base 

It was also recommended that the 
order provide that Base Quantities be al¬ 
located to existing producers ranked on 
the basis of their sales relative to allot¬ 
ments the previous year and that a mini¬ 
mum economic unit be considered in al¬ 
locating a base quantity to a new pro¬ 
ducer. Such .considerations may be ap¬ 
propriate In allocating reserve Base 
Quantities to producers, but as discussed 
in the recommended decision and order 
the committee should take Into consid¬ 
eration many more factors Including 
past production of celery by applicant, 
acreage planted, average yields, the pro¬ 
duction capacity of the farm or land the 
applicant expects to use. land, labor, and 
equipment available to applicant for 
celery production, economic and market¬ 
ing factors, and other factors deemed 
pertinent by the committee. 

Contentions were made that the re¬ 
quirement for established producers to 
renew reouosts for additional Base Quan¬ 
tities annually might discourage such 
requests. On the other hand, the record 
shows that this provision is needed to 
erevent the unwarranted acquisition and 
transfer of reserve Base Quantities by 
individuals who have no basic desire to 
expand their celerv operation. For tills 
reason, the execution must be denied 
Another contention with regard to the 
requirement for annually renewing re¬ 
quests for additive base was that it might 
result In little actual Increase in pro¬ 
duction by existing producers. The rec¬ 
ord shows that established producers 
would have available to them 50 percent 


of the reserve Base Quantities and that 
the size of the reserve would increase 
each year. Thus, actual expansion could 
be significant for individual established 
producers. 

Contentions also were made that the 
proposed provision under the order for 
forfeiture of unused Base Quantities may 
permit large quantities of base to lie 
Idle if the only indication of non-use 
would be a producer marketing less than 
half of his total Base Quantity. Such a 
development appeal’s unlikely, however. 
The order provides that additional cri¬ 
teria shall be developed by the commit¬ 
tee. subject to approval of the Secretary, 
as to w’hethcr bona flde efforts are be¬ 
ing made to produce and sell celery. 
Additionally, the record shows that the 
requirement for periodic review and up¬ 
dating of Base Quantities should mate¬ 
rially reduce the incidence of unused 
allotments or Base Quantities. Producers 
who Intend to stay in the celery business 
will have a strong incentive to market 
as much celery as authorised and there¬ 
by maximize their history of sales which 
may be incorporated when an updated 
basis for establishing Base Quantities is 
promulgated. 

Each point In the exception was given 
careful consideration in conjunction with 
the record evidence. To any extent that 
any exception is not specifically ruled 
upon or the findings and conclusions 
contained herein are at variance with the 
exception, such exception Is hereby over¬ 
ruled for the reasons previously stated 
in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively. 
‘Marketing Agreement, as Amended, 
Regulating the Handling of Celery 
Orown in Florida/* and '‘Order Amend¬ 
ing the Order, as Amended. Regulating 
the Handling of Celery Grown in Flor¬ 
ida/* which haw been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It in hereby ordered , That this entire 
decision, except the annexed marketing 
agreement, be published In the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained In the order as 
hereby proposed to be amended by the 
annexed order which is published with 
this decision. 

Referendum order. It Is hereby di¬ 
rected that a referendum be conducted 
in accordance with the procedure for 
the conduct of referenda <7 CFR 900.400 
et seg.K to determine whether the issu¬ 
ance of the annexed order as amended 
and as hereby proposed to be amended, 
regulating the handling of celery grown 
in Florida, is approved or favored by 
producers, as defined under the terms of 
the order, who during the representa¬ 
tive period were engaged in the produc¬ 
tion area in the production of the reg¬ 
ulated commodity for market. 

The representative period for the con¬ 
duct of such referendum is hereby deter¬ 
mined to be August 1, 1976. through 
May 15. 1977. 


The agents of the Secretary to conduct 
such referendum are hereby designated 
to be William C. Knope and James B 
Wendland. 

Signed at Washington. D.C.. on: May 
16. 1977. 

Robert H. Meyer. 

Assistant Secretary for 
Marketing Services. 

Order Amending the Order, as Amended. 

Regulating the Handling of Ccluy 

Grown in Florida 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made In connection with the 
issuance of the aforesaid order and of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be In conflict 
with the findings and determinations set 
forth herein. 

<a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U 8.C. 601 et seq.) t and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon 
proposed amendment of the marketing 
agreement, as amended, and Order No 
967. as amended (7 CFR Part 967, regu¬ 
lating the handling of celery grown to 
Florida. 

Upon the basis of the record it is found 
that: 

<1> The order, os amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

<2> The order, as amended, and as 
hereby further amended, regulates the 
handling of celery grown in the produc¬ 
tion area In the same manner as. and ii 
applicable only to persons in the respec¬ 
tive classes of commercial and industrial 
activity specified in, the marketing 
agreement and order upon which hear¬ 
ings have been held; 

(3) The order, as amended, and a* 
hereby further amended, is limited in 1U 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistently with carrying out the declared 
policy of the act, and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec¬ 
tively carry out the declared policy oi 
the act; 

(4) The order, as amended, and ** 
hereby further amended, prescribes, no 
far as practicable, such different terms 
applicable to different parts of the pro¬ 
duction area as are necessary to 


1 This order shall not become effectiv^* 
less and untU the requirement* of »aw* 
of the rules of practice and procedure g<n 
erntng proceed Inga to formulate m* r * __ 
agreements and marketing orders tiare 
met 
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due recognition to the- difference* in the 
production and marketing of celery 
grown in the production area: and 
<$> Ail handling of celery grown in 
the production area is in the current 
of interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Order Relative to Handling 

It is therefore ordered. That on and 
•her the effective date hereof the han¬ 
dling of celery grown In Florida, shall be 
In conformity to and in compliance with 
the terms find conditions of the order, 
is hereby amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order, amending the 
order, contained in the recommended de¬ 
cision Issued by the Acting Administra¬ 
tor on March 29. 1977, and published in 
the Federal Register on April 1. 1977 
PR 17458>. with a slight modifica¬ 
tion in I 967 38ic>, shall be and are the 
terms and provisions of this order, 
amending the order, and are set forth 
tn full herein. 

1. Revise 5 967.15 to read as follows: 
§967.15 Ini form percentage. 

“Unform Percentage" means the per¬ 
centage for any given season resulting 
from dividing the Marketable Quantity 
by the total Base Quantities registered 
by producers as provided in I 967 38, 

2. Revise | 967.25 to read as follows: 

§967*23 F.Mj» bit aliment and member- 

•hip. 

There is hereby established a Florida 
Celery Committee consisting of 16 mem¬ 
bers. including 15 producer or handler 
members and one public member to ad¬ 
minister the terms and provisions of this 
PArt Each shall have a respective alter¬ 
nate who -ihall have the same qualifica¬ 
tions as the member. 

3. Revise § 967.26 to read as follows: 

1967.26 Eligibility. 

Each member and alternate of the 
committee, except for the public mem- 
*r and alternate, shall be at the time 
«fhb selection and during his term of 
°® c * a producer or handler, or an offl- 
2* or employee of a producer or han- 
fltr in the group for which selected. The 
Public member shall be neither a pro- 
dtt * T nor handler and shall have no di- 
*ct financial Interest in the production 
** marketing, except as a consumer, of 
Mriculturai products. 

9. Revise 1 967.27 by adding a new 
NJMraph ff> to read as follows: 

8967.27 Nomination*. 

• * • « 
members of the committee se- 
by the Secretary pursuant to 
i nomln ate a public member 
It* wternate member of the committee. 

I w committee shall recommend rules 
° giving names of persons to be con- 
“*”•6 for nomination to the public 
and alternate positions. Rules 
also be recommended for establish¬ 


ing eligibility of persons nominated to 
the public member and alternate posi¬ 
tions The persons nominated for the 
public member and alternate positions 
shall be submitted by the incumbent 
committee to the Secretary by July 1 of 
each year together with information 
deemed pertinent by the committee or as 
requested by the Secretary. 

5 Amend § 967 31 by adding paragraph 
• m * to read as follows: 

§967.31 Dodd. 

i • • • • 

<m) To secure suitable candidates for 
the public member and alternate posi¬ 
tions. and to nominate persons for such 
positions on the committee. 

6. Amend I 967.37 to read as follows: 

§ 967.37 Ba*o Quantities. 

<a)<l> Base Quantities for producers 
with a history of production and order 
participation for the period 1965-66 
through 1976-77 shall be Base Quantities 
in effect for the 1976-77 season, as re¬ 
corded by the Florida Celery Committee 
on December 15. 1976. subject to modifi¬ 
cations relating to current production 
and marketing experience specified in 
fb) through <e> of this section, or to 
transfers pursuant to 5 967.39. 

«2> Base Quantities for other pro¬ 
ducers shall be established pursuant to 
Base Quantity reserve as specified in 
paragraph <d) of this section, subject to 
modifications relating to current pro¬ 
duction and marketing experience speci¬ 
fied in <b) through (e> of this section, 
or to transfer pursunnt to § 967.39. 

<b) Periodically, but at least once each 
five years, the committee shall review 
Base Quantities and recommend any 
change in the formula, to be prescribed 
by the Secretary, for determining Base 
Quantities which may be deemed appro¬ 
priate. 

• • • • • 

(d>(l) Beginning with the 1978/79 
season, a reserve in the amount of six 
percent of the total Base Quantities shall 
be established annually. Such reserve 
shall be used for the issuance of Base 
Quantities to new producers and adjust¬ 
ments in Base Quantities for producers 
with existing Base Quantities, with 50 
percent being made available for new 
producers and 50 percent available for 
adjustments for producers with exist¬ 
ing Base Quantities. 

(2) Base Quantities issued to new pro¬ 
ducers shall be permanent, subject to 
requirements of f 967.37«e>. Base Quan¬ 
tities issued to new producers shall not 
be transferrable within three years after 
Issuance. Any adjustments in Base Quan¬ 
tities issued to producers with existing 
Base Quantities shall be effective for one 
season only and a new request by such 
producers for adjustment in Base Quan¬ 
tity shall be submitted each season. 

<3> The committee may recommend 
rule* for establishing such reserve and 
for procedures whereby persons may 
apply for Base Quantities thereunder. 
Such rules shall be subject to approval 
by the Secretary. Rules may provide for 


open informal hearings by the committee 
on applicants' requests and may estab¬ 
lish guides or standards for equitable 
and thorough consideration of pertinent 
factors relating to each case, including 
but not limited to past production of 
celery by applicant, acreage planted, 
average yields, the production capacity 
of the farm or land the applicant expects 
to use. land, labor, and equipment avail¬ 
able to applicant for celery production, 
economic and marketing factors, and 
other factors deemed pertinent. 

(4> Each person filing an application 
hereunder for a new Base Quantity or 
adjustment In an established Base Quan¬ 
tity shall be notified by the committee of 
its determination thereon. Such deter¬ 
mination and considerations appertain¬ 
ing thereto shall be subject to review by 
the Secretary. If a Base Quantity is 
Issued to an applicant hereunder, the re¬ 
quirements of 1967.38(0 shall then 
apply. 

ie> A condition for the continuing va¬ 
lidity of a Base Quantity is production of 
celery thereunder. If no bona fide effort 
is made to produce and sell celery there¬ 
under for two consecutive seasons com¬ 
mencing with the 1977-78 season, the 
Base Quantity may be declared invalid 
due to lack of use and cancelled at the 
end of the second season of nonproduc¬ 
tion. The committee shall determine cri¬ 
teria, subject to approval by the Secre¬ 
tary. os to whether a bona fide effort has 
been made to produce and sell celery, in¬ 
cluding one requirement that the pro¬ 
ducer must have sold at least 50 percent 
of each of his seasonal Marketable Allot¬ 
ments. unless prevented from doing so by 
acts of God or other circumstances be¬ 
yond his control. 

(f) Annual registration of Base Quan¬ 
tity holders will be required no later than 
May 1 or such other date as may be ap¬ 
proved pursuant to regulations. For the 
1977-78 season Base Quantity holders 
shall register within 30 days following 
the effective date of this part but no later 
than July 31, 1977. Any Base Quantity 
holder who does not register or who has 
not made firm and substantial commit¬ 
ments to produce celery for the forth¬ 
coming season shall have his Base Quan¬ 
tity eliminated from the calculations in 
determining the Uniform Percentage. 
However, such procedure will not cause 
the Base Quantity holder to lose his Base 
Quantity. 

7 Amend § 967.38 to read as follows: 
§ 967.38 Marketable Allotment*. 

(a) When the Secretary establishes a 
season's Marketable Quantity, a percent¬ 
age shall be determined by dividing the 
amount fixed as the season's Marketable 
Quantity by the total Base Quantities of 
producers who have registered with the 
committee pursuant to § 967.37(f). 

• ••!• 

<e» When the Marketable Quantity Is 
equal to or smaller than total Base 
Quantities, the first 37,500 crates of each 
producer's Base Quantity shall be sub¬ 
tracted from both the Marketable Quan- 
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tlty and total Base Quantities when the 
Uniform Percentage Is calculated in this 
section (ft 967.38<a> K and the Uniform 
Percentage for the first 37,500 crates will 
be 100 percent. In the event the Market¬ 
able Quantity exceeds total Base Quan¬ 
tities. there shall be no exemption for 
the first 37,500 crates and the Uniform 
Percentage shall be applied to each pro¬ 
ducer's total Base Quantity. 

cf > Marketable allotments shall be is¬ 
sued only to producers who have regis¬ 
tered by May 1, or such other date pre¬ 
scribed by the Secretary, and indicated 
firm and substantial commitments for 
the production of celery for the forth¬ 
coming season. 

8 Revise the section heading and the 
first two sentences of ft 967.44 to read as 
follows: 

§ 967.14 Rr^rarch and <lr%rlopntr»t. 

The committee may, with the approval 
of the Secretary, establish or provide for 
the establishment of projects involving 
production research, marketing research 
and development projects, and marketing 
promotion Including paid advertising, de¬ 
signed to assist, improve or promote the 
marketing, distribution and consumption 
or efficient production of celery. The ex¬ 
penses of such projects shall be paid by 
funds collected pursuant to If 967.61 or 
967 63.* • • 

9 Add a new ft 967.63 to read as fol¬ 
lows. 

ft 967.63 Cxmtnbution*. 

The committee may accept voluntary 
contributions but these shall only be used 
to pay expenses incurred pursuant to 
ft 967 44 Furthermore, such contributions 
shall be free from any encumbrances by 
tiie donor and the committee shall re¬ 
tain complete control of their use. 

§967.91 Ciounlrrpartft. 

Tilts agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
instruments as if all signatures were con¬ 
tained in one original 

§ 967.92 \cldilional partir*. 

After the effective date hereof, any 
handler may become a party to this 
agreement it a counterpart is executed by 
him and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secre¬ 
tary. and the benefits, privileges, and 
immunities conferred by this agreement 
shall then be effective as to such new 
contracting party, 


§967.93 Order %»ill« marketing agree¬ 
ment. 

Each signatory handler requests the 
Secretary to issue, pursuant to the act, an 
order providing for regulating the han¬ 
dling of celery in the same manner as is 
provided for in tills agreement. The un¬ 
dersigned hereby authorizes the Direc¬ 
tor. or Acting Director, Fruit and Vege¬ 
table Division. Agricultural Marketing 
Service, United States Department of 
Agriculture, to correct any typographical 
errors which may have been made in tills 
marketing agreement. 

in trie nett whereof, the contracting parties, 
acting under the provuiorw of the act, for 
the purpose and subject to the limitation* 
therein contained, and not otherwl&e. have 
hereto aet their respective signature* and 
seals 

. By: .* 

(Firm Name* (Signature! 


(Mailing Addrevn (Title) 

i Cor poor sue Sc.\l .... 

If none, ao state | (Date of Execution > 

•If one of the contracting parties to thu 
agreement la a corporation my signature con¬ 
stitute* certification that I have the power 
granted to be by the Board of Dire tour* to 
bind this corporation to the marketing agree¬ 
ment 

|FR Doc 77-14470 Filed 5-10-77,8:45 am, 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

|PRL 730-31 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Air Pollution Control: State Statutes and 
State and Washoe County Regulations; 
State of Nevada 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed approval with excep¬ 
tions. 

SUMMARY: Through this noUcc EPA 
proposes to approve with exceptions cer¬ 
tain State statutes, and State and local 
regulations pertaining to motor vehicles, 
new and modified stationary sources, 
power plants, public availability of emis¬ 
sion data, stack testing, and other mis¬ 
cellaneous Items. These Items have been 
submitted by the State on February 20. 
and June 14. 1974; and July 7. Septem¬ 
ber 10. and October 31. 1975 as revisions 
to various portions of the State imple¬ 
mentation plan <SIP> for attainment and 
maintenance of the National Ambient 
Air Quality Standards. EPA also proposes 


to disapprove portions of the approved 
SIP which have not been resubmitted sad 
to rescind certain previous disapproval 
and substitute rulemaking actions EPA 
has reviewed the submissions, identified 
those portions which are considered revi¬ 
sions. and evaluated the revisions for 
consistency with 40 CFR Part 51, Re- 
quirements for Preparation, Adoption, 
and Submittal of Implementation Plans, 
and the Clean Air Act. as amended 
DATE: Comments by: June 20. 1977 

ADDRESS: Send comments to: Regional 
Administrator. Attn: Air & Hazardous 
Materials Division. Air Programs Branch 
<A-4>. EPA, Region IX, 100 Califomit 
Street. 8an Francisco, California 94111, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air 4 
Hazardous Materials Division. Attn: 
Morris Goldberg. EPA. Region IX, 100 
California Street. San Francisco. Cal¬ 
ifornia 94111. Telephone 415-556-7473 

SUPPLEMENTARY INFORMATION: 

Background 

On January 28. 1972, pursuant to sec¬ 
tion 110 of the Clean Air Act, u 
amended, and 40 CFR Part 51, the State 
of Nevada submitted to EPA an Imple¬ 
mentation plan for the attainment and 
maintenance of the National Ambient 
Air Quality Standards. The plan con¬ 
tained State statutes. State and local 
regulations, control strategics and other 
Information. On May 31. 1972 (37 PR 
10842> the Administrator approved the 
SIP with specific exceptions. Since then. 
Nevada has submitted to EPA numerou* 
revisions to portions of the SIP includ¬ 
ing new and revised legislative action* 
and regulations adopted by the State 
and local agencies. EPA has reviewed, or 
is in the process of reviewing these re¬ 
visions. Revisions to various portions of 
the SIP were submitted on February- 20. 
and June 14, 1974; and July 7. Septem¬ 
ber 10. and October 31.1975. 

Discussion of Action 
The adoption of regulations by tbe 
State and local agencies and the adop¬ 
tion of 8IP revisions by the State were 
in conformance with the procedural re¬ 
quirements Of 40 CFR 51.4. Pursuant to 
40 CFR 51.4. all regulations and SIP re¬ 
visions were the subject of a public hear¬ 
ing. Notice of such hearings were prom¬ 
inently advertised at least thirty days in 
advance Also the items subject to hear¬ 
ing w r ere available for public Inspection 
in the region affected for at least thirty 
days prior to the hearing date. 
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The SIP revisions submitted on Febru- 
[ 20 and June 14, 1974 have been sub- 

(divided Some portions have been pro- 
I powd ior approval and others have been 
[ approved or disapproved in other Fed- 
tui Rxgister issuances. The remaining 
portions have been superseded by the SIP 
rtvaion submitted on October 31. 1975. 

The SIP revision submitted on July 7, 
1515 contained Air Pollution Control 
(Regulations of the District Board of 
Hr ilth or Reno-Sparks-Washoe County 
Washoe County Regulations) for the 
licview of new and modified stationary 
Iuid complex tindirect) sources. 

The SIP revision submitted on Sep- 
Ilimber 10. 1975 contained revisions to the 
Ixevada Revised Statutes. The statutes 
I rtbtirvg to air pollution control address 
I authority for vehicular inspection and 
1 testing. complex source review, power 
pUnt emissions, public availability of 
I (mission data, stack testing, and other 
Irnlrrllnnrnin items. 

The SIP revision submitted on October 
131.1975 contained only a revised version 
I of the Nevada Air Quality Regulations 
I revering amendments adopted through 
[September 18, 1975. 

Hems submitted as revisions to the SIP 
I ce which no action is being taken at this 
time include: (1) State statutes and res- 
ohiUoiLs relating to non-air pollution 
control matters and those upon which 
I Uie Administrator has no authority to 
Mi i2> State statutes and State and 
roonty regulations relating to complex 
source review and authority because re- 
Tfcxms to these statutes are being con¬ 
sidered in the present legislative session 
ind because EPA is currently precluded 
irom enforcing its comparable indirect 
xajrce regulations, and (3> variances to 
nr pollution control regulations because 
they have expired. The complex source 
rnlew authority termination will be the 
sobject of a future Federal Register 
I document 

Other items excluded from this action 
delude tho«e which have been the sub- 
of previous proposed or final ap- 
PkhaI or disapproval actions and have 
, jot been revised, with two exceptions. 
**** exceptions are: cl> Article 2 114 
« the Nevada Air Quality Regulations 
the subject of public hearings on the 
[Ottwal of variances, approved on May 
n, 19i2 <37 PR 10842), now proposed for 
approval because it does not meet the 
wiaimncnts of 40 CFR 51.4(a)(1); and 
‘‘the control strategy portions of the 
*** 1 carbon monoxide and hydrocar- 
JJw-pnotochemlcml oxidants in the Las 
Iarea of dark County, Clark- 
r«?* aV r Yuma ^terstate Air Quality 
v,v! lr Pj Rwon (AQCR >. approved on 
*^_31 1972 <37 FR 10842). now pro- 
for disapproval because they do 

'^Huni!* 1 * requirements ot 40 CFR 
I^App r ° v a j ^ proposed for a portion 
Nevada Revised Statutes. NRS 
submitted to EPA on September 
IV,“•Section 1. of Senate Bill 612. 
iuihA?f nclrncnt 10 Ule stA Lute limits the 
niy of the State to control emis¬ 


sions from motor vehicles by limiting the 
authority to inspect and test vehicles. 
This amendment severely limits the ef¬ 
fectiveness of an important part of the 
SIP approved control strategies for car¬ 
bon monoxide and hydrocarbons-plioto- 
chemical oxidants for the Clark-Mohave- 
Yuma Interstate AQCR (Las Vegas 
area) Other controls will be needed to 
remedy the deficiency found in the con¬ 
trol strategies, proposed for disapproval 
in another paragraph of this notice. 

Disapproval is also proposed for a por¬ 
tion of the Nevada Revised Statutes. NRS 
445.546(7), submitted on September 10. 
1975 as portions of Assembly Bills 480 
and 708. The amendment to the statute 
places a moratorium on all actions relat¬ 
ing the enforcement of county regula¬ 
tions for power plants with a capacity 
greater than 1000 megawatts. EPA must 
propose disapproval of the moratorium 
because it renders the EPA approved reg¬ 
ulations unenforceable by the State or 
county through July 1. 1977. 

The Regional Administrator proposes 
to approve all portioas of the specified 
revisions with the exception of those 
mentioned above. 

Nevada Revised Statute. NRS 445.576. 
and Nevada Air Quality Regulation, 
NAQR Article 2.7.1. were disapproved on 
September 26, 1974 (39 FR 34537) be¬ 
cause they could, in some circumstances, 
prohibit the disclosure of emission data 
to the public as Is required by 40 CFR 
51.11 (a) (6), Legal Authority, and 40 
CFR 51.10(e). General Requirements. 
Revisions to NRS 445.576 submitted on 
September 10, 1975 and to NAQR Article 
2.7 submitted on October 31, 1974 correct 
the deficiencies. Thus, the Regional Ad¬ 
ministrator proposes to approve these re¬ 
visions and to rescind the disapprovals 
at 40 CFR 52.1473(a), as it applies to 
emission data for sources under the Ju¬ 
risdiction of the State agency, at 40 CFR 
52 1473(c). and at 40 CFR 52.1474(a). 
Also, the substitute regulations promul¬ 
gated at 40 CFR 52 1473(b) will no longer 
apply to sources under the jurisdiction 
of the State. 

The Washoe County regulations were 
disapproved on May 14. 1973 (38 KR 
12709) because they did not include 
legally enforceable means of preventing 
the construction or modification of a sta¬ 
tionary source if it would interfere with 
the attainment or maintenance of a na¬ 
tional standard as is required by 40 CFR 
51.18(0. The revision to the Washoe 
County regulations, Section 030.. sub¬ 
mitted on June 14. 1974. corrects the 
deficiency. Thus, the Regional Adminis¬ 
trator proposes to approve the revision, 
as it applies to the review of new and 
modified stationary sources, and to 
rrscind the disapproval and substitute 
regulations promulgated at 40 CFR 52.- 
1478 <a> and (b). respectively. 

Public Comments 

Interested persons are Invited to sub¬ 
mit comments concerning the proposed 
action to the Regional Administrator, 
Attention: Air and Hazardous Materials 


Division. Air Programs Branch. 100 Cali¬ 
fornia 8treet. 8an Francisco. California 
94111. Relevant comments received on or 
before June 20. 1977, will be considered. 
All comments received will be available 
for inspection during normal working 
hours at the EPA-Region IX office and 
the EPA Public Information Reference 
Unit. The receipt of comments wU) be 
acknowledged, but substantive responses 
to individual comments will be provided 
only in the preamble to the final rule- 
making. 

Availability or Documents 

Copies of the applicable regulations 
and statutes, the EPA evaluation report 
and this Federal Register notice are 
available for public inspection during 
normal business hours at the following 
locations: 

Environ menu) Protection Agency. Regional 
Offlcc. Region IX. Library. 100 California 
Street, 8an Franc Uco. California 94111. 
Nevada Department of Human Resources. 
Environmental Protection Service*. 201 
South Fall Street. Carson City, Nevada 
69710. 

WoKhoe County District Health Department. 
Division of Environmental Protection. 10 
Klrman Avenue. Reno. Nevada 89502 
Clark County Dletrtct Health Department. 
Air Pollution Control Dl via ion. 925 Shadow 
Lane. Las Vegas, Nevada 89106 
Elko County Public Library. Elko. Nevada. 
Public Information Reference Unit, Room 
2922 (EPA Library). Environmental Pro¬ 
tection Agency. 401 M Street SW-, Wash¬ 
ington. DC 20460. 

(Sec. 110. Clean Air Act. as amended (42 
U.S.C. 1857c-fl>.) 

Dated: May 5,1977. 

Paul De Falco. Jr., 
Regional Administrator. 

Region IX. 

I FR Doc 77-14352 Filed 5-19-77:8:45 am} 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 83 ] 

| RM-2833; Docket No 21240; FCC 77-3201 

SHIP RADIO STATIONS OPERATING ON 
FREQUENCIES IN THE 1605-3500 kHz 
BANO 

Channel Operation Requirements 

AGENCY: Federal Communications 

Commission. 

ACTION: Rulemaking proposal. 

SUMMARY: This is a proposal to change 
the rules in response to a public request 
to provide that ship radio stations that 
operate in the frequency band 1605-3500 
kHz need be equipped with only one. 
rather than two. working channels, if 
they are also equipped for operation in 
high frequency bands above 3500 kHz. 
This will permit ship stations to operate 
on more high frequency channels. The 
action also denies a request for certain 
relaxation of the 2182 kHz distress and 
calling frequency equipment and listen¬ 
ing watch requirements. This denial will 
continue a requirement for a listening 
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watch on 2182 kHz for safety and effi¬ 
cient operational reasons. 

OATES: Comments to be filed by: June 
27. 1977, and reply comments by: July 7, 
1977. 

ADDRESSES: Send comments to Feder¬ 
al Communications Commission. Wash¬ 
ington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

S. W Pratt. Aviation and Marine Di¬ 
vision, Safety and Special Radio Serv¬ 
ices Bureau ('202-632-7197). 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Part 
83 of the rules concerning equipment re¬ 
quired for ship radio stations operating 
on frequencies in the 1605-3500 kHz 
band: Docket No. 21240; RM-2833. 

Adopted: May 11, 1977 

Released: May 18. 1977 

1. Notice of Proposed Rule Making in 
the above-captioned matter is hereby 
given. 

2. We have received a petition from 
WJO. Inc., licensee of a public coast sta¬ 
tion at Memphis, Tennessee, to amend 
our rules in Parts 81 and 83 concerning 
required listening watches on the distress 
and calling frequency 2182 kHz and con¬ 
cerning the number of channels in the 
1605-3500 kHz band with which a ship 
station operating in that band must be 
equipped for navigations exclusively in 
the Mississippi River system and con¬ 
necting inland waters. 

Rulk Chances Requested 

3 Specifically, as we understand its 
petition. WJG requests as follows: 

a. Section 81,104 (b) and (c) and 81.- 
191(c) CD of the rules, and any related 
sections, that require public coast Sta¬ 
tions operating in the band 1605-3500 
kHz to be equipped to operate and main¬ 
tain a listening watch on the frequency 
2182 kHz. should be amended to exclude 
stations that communicate exclusively 
with vessels that are operating “solely 
within the waters of the Mississippi River 
system and connecting inland water¬ 
ways**. 

b. Section 83.106(a) and any related 
sections that require all ship radio sta¬ 
tions operating in the band 1605-3500 
kHz to be equipped for operation on the 
frequency 2182 kHz and at least two 
other frequencies within that band, 
should be amended by reducing the re¬ 
quirement to "one other frequency**, for 
vessels operating "solely within the 
waters of Mississippi River system and 
connecting inland waterways**. 

c Section 83.213(b) and any related 
sections that require a listening watch 
buy noncompulsorily equipped vessels on 
the frequency 2182 kHz should be 
amended to exclude vessels operating 
“solely within the waters of the Missis¬ 
sippi River system and connecting inland 
waterways*'. 

Reasons for Rule Chances 

4 In support of Its petition. WJO as¬ 
serts. essentially, as follows: 


a There Is no need for the subject pub¬ 
lic coast stations to be equipped for 
operation on 2182 kHz. and to maintain 
a listening watch on that frequency be¬ 
cause the coast stations maintain 
watches on their working frequencies, 
and can. thus, be contacted by vessels 
on the working frequencies. 

b. Tliere is no need for vessels to 
maintain listening watches on 2182 kHz 
for safety reasons because there Is now 
adequate VHF maritime radiocommuni¬ 
cation service on the subject waters and 
distress or other communications can be 
established in that band (on the distress 
and calling frequency 156 8 MHz>. 

c. The requirement for vessels oper¬ 
ating in the subject bands to have trans¬ 
mitters equipped with 2182 kHz and two 
working channels prevents vessel oper¬ 
ators. who increasingly are operating 
ship stations on high frequencies above 
3500 kHz, from equipping their stations 
with needed high frequencies. WJG as¬ 
serts that most ship stations are using six 
channel radio sets and a reduction in 
the number of now required channels 
below 3500 kHz would make a propor¬ 
tionate number of channels available 
for operations on the higher frequencies 

Discussion 

5. With respect to WJO’s request for 
rule changes to reduce the listening 
watch requirements on the distress and 
calling frequency 2182 kHz, and the 
elimination of the requirement that ship 
and public coast stations be equipped for 
operation on that frequency, we are 
going to deny that request We do not 
conclude that the public interest would 
be adequately served at tills time by 
diminishing the capability or role of 
those stations to participate in the mari¬ 
time safety system and thereby furnish 
assistance to vessels in need of help. We 
recognize that the use of VHF maritime 
radio is widely used on the subject 
waters and elsewhere We understand, 
however, there are still some areas on 
the Mississippi River, or its connected 
waterways,"where a VHF signal, because 
of technical, atmospheric, operational, 
or other reasons, may not be heard, in 
which Instance the only practicable 
method of summoning help would be by 
using the frequency 2182 kHz. Aside 
from the safety considerations, it may be 
true, as asserted by WJO. that a public 
coast station maintains watches on its 
working frequencies and can thus be so 
contacted, by ship stations. Vessel sta¬ 
tions. however, do not often maintain 
watches on public coast station working 
channels and therefore can only be con¬ 
tacted from a point on shore by the 
coast station calling on the designated 
calling frequency 2182 kHz. Further, the 
ITU Radio Regulations ore clear in their 
Intent that all ships and coast stations 
licensed for operation in the 2 MHz band 
will be flitted with and listen for calls 
on 2182 kHz during their hours of opera¬ 
tion. For these reasons we think it con¬ 
trary to tiie international Radio Regula¬ 
tions and the public interest to relax the 
listening watch requirements on 2182 
kHz. or to eliminate the existing require¬ 


ments that vessel and coast stations be 
equipped for operations on that fre¬ 
quency. 

6. Regarding WJG’s request that the 
number of mandatory working channek 
for operation in the band 1605-3590 kH i 
in a ship station be reduced from two to 
one for vessels that are operating oo 
other high frequencies, we conclude that 
this request may have merit. Come- 
quently. we are proposing herein, u 
shown in the attached Appendix, tbit 
our rules be amended to so provide. Thii 
change would permit the licensee of i 
ship station, using a six channel radio 
set. to equip the station with up to four 
high frequencies above 3500 kHz. 11 the 
station were also equipped for operation 
on 2182 kHz and one working frequency 
in the band 1605-3500 kHz 

Order 

7. Accordingly, the Petition of WJO. 
Inc., for rule making IS GRANTED, lo 
the extent indicated in the attached 
Appendix, and in all other respects 18 
DENIED. 

8. These rule changes, as set forth is 
the Attached Appendix, are proposed 
pursuant to sections 4<1) and 303 of 
the Communications Act of 1934, at 
amended. 

9 Pursuant to applicable procedure! 
set forth in Section 1.415 of the Comma- 
sion's rules. Interested persons may file 
comments on or before June 27. 1977. and 
reply comments on or before July 7, 
1977. All relevant and timely comraenti 
and reply comments will be considered by 
the Commission before final action b 
taken in this proceeding. In reaching Hi 
decision in this proceeding, the Commis¬ 
sion may also take into account other 
relevant Information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

10. In accordance with the provisions 
of Section 1.419 of the rules, an origin*! 
and 5 copies of all statements, brief*, or 
comments filed shall be furnished to thf 
Commission. Responses will be available 
for public inspection during regular busi¬ 
ness hours In the* Commission's Public 
Reference Room at its headquarters tn 
Washington. D.C. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary 

Part 83 of Chapter I of Title 47 of it* 
Code of Federal Reflations U amended 
as follows: 

The footnotes * 1 through 4‘ in 5 83.106 
are deleted, and paragraph <a> * 
amended to read as follows: 

g 83.1 (W> Krquirrd frrqucnnr* for r*dkb 
lc Irpliony. 

<&• Each ship radiotelephone station 
licensed to operate in the band 1W‘ * 
3500 kHz shall be able to receive ana 
transmit the emission A3H on the earner 
frequency 2182 kHz. and. if the 
is used for other titan safety communica¬ 
tions. It shall be capable also of receiv¬ 
ing and transmitting the emission a . 
and A3J on at least two other frequen 
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cies In that band: Provided, however, 
that for ship stations on vessels operat¬ 
ing <i> exclusively on the Mississippi 
River and its connecting waterways, and 
also on high frequency bands above 
3500 kHz. such stations may be equipped 
with only one, instead of two, other fre¬ 
quencies within the band 1605-3500 kHz 
in addition to the frequency 2182 kHz. 

• • • • 

(FR Doc 77-14441 Filed 5-18-77;8 45 am | 


I 47 CFR Parts 89. 91. 93 & 95 ] 

|Docket No. 31137] 

AUTOMATIC MORSE CODE 
IDENTIFICATION EQUIPMENT 

Order Extending Time for Filing Comments 
and Reply Comments 

AOENCY ; Federal Communications 

Commission, 

ACTION: Order Extending Time for 
Filing Comments and Reply Comments 

in Docket 21137. 

SUMMARY: The Engineering Industries 
Association <EIA» petitioned for a 60 
day extension of time for filing com¬ 
ments in Docket 21137 (amendment of 
FfcrU 89. 91, 93 and 95 of the Commis¬ 
sion's Rules to permit the use of auto¬ 
matic Morse Code equipment) In order 
to evaluate potentially adverse effects on 
paging and notch-filtered data commu¬ 
nications systems. 

The Chief. Safety and Special Radio 
Services Bureau, acting under delegated 
authority, concurred with the EIA re¬ 
quest. and extended the time for filing 
comments from May 17. 1977. to July 
IB, 1977. and the time for filing reply 
comments from July 18. 1977, to August 
18. 1977. 

DATES: Comments must be received on 
or before July 18, 1977 and reply com¬ 
ments must be received on or before Au- 

IWt 18. 1977. 

ADDRESSES: Send Comments to: Fed¬ 
eral Communications Commission. 
Washington. D.C 20554. 

J*OH FURTHER INFORMATION CON¬ 
TACT: 

Federal Communications Commission, 
Safety and Special Radio Services, 
Bureau. Mr. James E. McNally. Jr. at 

<202 > 632-6497. 

SUPPLEMENTARY INFORMATION : 

In the matter of amendment of Parts 
to. 91. 93, and 95 of the Commission's 
rales and regulations to permit the use 
Automatic Mors© Code identification 
*4Uipment (See 42 FR 14124>. 

Adopted: May 12. 1977. 

Released May 16. 1977. 

1. The Chief, Safety and 8peclal Ra- 
Services Bureau, acting under dele- 
***** authority, has under considera- 
J* 011 a petition filed by the Electronic 
lathes Association (Communications 
Vision > for an extension of time for 


filing comments in the above-captioned 
proceeding. The prescribed time for fil¬ 
ing comments ends May 17, 1977. The 
petitioner requests that tills deadline be 
extended to July 18. 1977. 

2. In support of its petition, the Elec¬ 
tronic Industries Association <EIA • in¬ 
dicates that there may be some techni¬ 
cal problems with automatic Morse Code 
identification as proposed, particularly 
with respect to its potential adverse im¬ 
pact when used in paging or notch-fil¬ 
tered data communications systems. 
EIA states that it has not had the op¬ 
portunity to fully explore these tech¬ 
nical problems, and that others may 
arise during technical-level industry dis¬ 
cussion of this proposal. Accordingly, 
they feel that the requested extension of 
time would serve the public interest. 

3. Because the proposed automatic 
Morse Code station identification would 
be optional, it seems to us that advance 
determination of its suitability in vari¬ 
ous types of communications systems 
may not be a necessary prerequisite to 
our making a proper decision in this 
matter. Nevertheless, the availability of 
a comprehensive technical analysis of 
potentially adverse technical ramifica¬ 
tions of automatic Morse Code identifi¬ 
cation would be of value from an infor¬ 
mational standpoint, and could serve to 
alert those licensees contemplating the 
use of automatic Morse Code with poten¬ 
tially incompatible communications sys¬ 
tems. For this reason, we believe the re¬ 
quested extension of time is reasonable 
and would serve the public interest. 

4. Accordingly, it Is ordered, pursuant 
to the authority contained, in 19 0.331 
and 1.46 of the Commission's rules, That 
the time for filing comments in Docket 
21137 Is extended to July 18. 1977. and 
that the time for filing reply comments 
is extended to August 18. 1977. 

Charles A. Higginbotham. 

Chief, Safety and Speeiol 
Radio Services Bureau. 

I FR Doc 77-14442 Filed 5-i9-77;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[45 CFR Part 191] 

GUIDANCE AND COUNSELING 
PROGRAMS 

Proposed Criteria for Award of Grants 

AGENCY: Office of Education. HEW. 
ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: Under the authority con¬ 
tained in Part D. Title in of the Educa¬ 
tion Amendments of 1976. Pub. L. 94-482 
(20 UJS.C. 2531-34) (the Act), the Com¬ 
missioner of Education, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare, proposes to issue 
regulations governing the Guidance and 
Counseling programs that were enacted 
as part of the Act 

The proposed regulations set forth 
rules and criteria governing the award 


of grants by the Commissioner of Edu¬ 
cation to eligible applicants under these 
guidance and counseling programs. (See 
purposes under Supplementary In¬ 
formation.) 

DATES: Interested persons are Invited 
to submit written comments, suggestions, 
or objections regarding this proposed 
regulation. All written comments must 
be received on or before July 5. 1977. 

ADDRESS: Written and oral comments 
may be directed to Dr. Donald Twiford. 
Guidance and Counseling Program, US. 
Office of Education. 400 Maryland Ave¬ 
nue SW. (Room 3608. ROB No. 3) 
Washington. D.C. 20202. Written re¬ 
sponses to this notice may be inspected 
by the public In Room 3608. ROB No. 3. 
Washington, D.C. Monday through Fri¬ 
day between 8:30 a.m. and 4 p.m. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Donald Twiford, Telephone: <202) 

245-2243 

SUPPLEMENTARY INFORMATION: 

PURPOSES 

The Act authorizes three new guidance 
and counseling Initiatives described be¬ 
low. with the intent of (1) providing pro¬ 
grams. projects and leadership activities 
by States in guidance and counseling for 
FY 1977. (2) Increasing the coordina¬ 
tion of guidance and counseling activ¬ 
ities at the Federal. State, and local 
levels, and (3) improving the qualifica¬ 
tions of guidance and counseling person¬ 
nel. with special emphasis on inservice 
training which takes educational profes¬ 
sionals into the work-places of business, 
industry, and the professions. 

Subpart B of the regulations governs 
a program of grants to States in Fiscal 
Year 1977 for "programs, projects, and 
leadership activities to expand and 
strengthen guidance and counseling serv¬ 
ices in elementary and secondary 
schools." These grants will be allotted to 
the States on a formula grant basis, and 
to Guam. American 8amoa, the Virgin 
Islands, the Trust Territory, schools for 
Indian children operated by the Depart¬ 
ment of the Interior, and the overseas 
dependent schools of the Department of 
Defense on the basis of their respective 
needs. 

Subpart C of the regulations governs 
a competitive grant program for Fiscal 
Years 1978 and 1979 to assist State and 
local educational agencies. Institutions 
of higher education, and private non¬ 
profit organizations in conducting insti¬ 
tutes. workshops, and seminars to im¬ 
prove the professional guidance qualifi¬ 
cations of teachers, counselors, and su¬ 
pervisory and technical personnel having 
responsibilities for guidance and counsel¬ 
ing. and to improve guidance and coun¬ 
seling supervisory services in State and 
local educational agencies and nonpublic 
elementary and secondary school sys¬ 
tems. 

Subpart D governs a program of grants 
to be made to States to assist them in 
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carrying out programs to coordinate new 
and existing programs of guidance and 
counseling. 

Additionally, the Congress provides for 
the establishment or designation of on 
administrative unit within the Office of 
Education to <1> provide Information re¬ 
garding guidance and counseling activi¬ 
ties to Federal, State, and local govern¬ 
ments. (2) advise the Commissioner on 
coordinating guidance and counseling at 
the Federal level and. where practicable, 
at the State and local levels, and (3> ad¬ 
minister the programs under this part. 

Citations or Legal Authority 

As required by section 431(a) of the 
General Education Provisions Act (20 
U.S.C. 1232(a)), a citation of statutory 
or other legal authority for each section 
of the regulation has been placed in par¬ 
enthesis on the line following the text of 
the section. References to •‘Sec/* In the 
citations of authority following provi¬ 
sions of the proposed regulation refer to 
sections of the Education Amendments 
of 1976. Pub. L. 94-482 If the citation 
uses the word, "interprets." the regula¬ 
tion provisions include an interpretation 
of the cited statutory provision. If the 
citation uses the word, "Implements," 
the regulation provisions include rules 
deemed necessary to implement the 
statute. 

Public Response to the Notice or 

Intent to Issue Regulations 

On November 22. 1976 the Office of 
Education published In the Federal Reg¬ 
ister a Notice of Intent to PublLsh Reg¬ 
ulations. which provided the public with 
an opportunity to offer ideas and to 
make recommendations regarding the 
Guidance and Counseling Program 
under Part D of Title HI of Pub. L. 
94-482. 

Thlrty-flve responses were received as 
a result of this notice. The responses were 
representative or eligible applicants un¬ 
der Part D, with more responses from 
8tatc and local educational agencies 
than from Institutions of higher educa¬ 
tion and private, nonpriflt organizations 
A number of responses were received 
from State and national professional as¬ 
sociations and advisory councils, which 
are concerned with guidance and coun¬ 
seling. 

These responses were addressed pri¬ 
marily to the 12 issues set forth in the 
Notice of Intent. The issues are restated 
from the Notice of Intent in the order 
in which they appeared, accompanied by 
a summary of the public's comments and 
a response by the Office of Education. 

Issue No . 1; Definition of State agen¬ 
cy for Purposes of Sections 342(a) and 
344<b>. Should there be regulation pro¬ 
visions to define what State agencies may 
apply on behalf of the "State" or to 
avoid multiple applications from within 
a particular State under Sections 342(a) 
and 344<b> ? 

Comments: A majority of the re¬ 
sponses addressing this issue indicated 
that the State educational agency should 
be the only agency applying for Federal 


funds on behalf of the State under Sec¬ 
tions 342(b) and 344(b) of the Act; 
also, a significant number of comments 
expressed the view that all applications 
received for competitive grant projects 
under Section 344<at of Part D should 
be coordinated by, or cleared through 
the State educational agency. 

Response: The proposed regulations in 
i 191.17(b) and I 191.42 provide that the 
eligible agency to receive grants to States 
under Sections 342(b) and 344tb» is the 
State agency which is vested with the 
direct and primary responsibility for 
Slate supervision of programs of guid¬ 
ance and coimseling at the elementary 
and secondary levels. Also, to further 
assure coordination at the State level, 
an applicant for competitive grants un¬ 
der Section 344(a) must provide a copy 
of the application to the State educa¬ 
tional agency for its review and comment 
as set forth in ft 191.32. 

Issue No. 2: Training needs of Coun¬ 
selors and Teachers. In seeking to im¬ 
prove the guidance and counseling quali¬ 
fications of teachers and counselors 
through the competitive grant program 
authorized by Section 344(a) of Part D. 
the Office of Education is interested in 
comments on the specific areas in which 
guidance and counseling professionals 
are most in need of further training. 
Should these areas of need be reflected 
m the priorities developed for evalua¬ 
tion of applications? 

Comments: Responses to this issue 
expressed a wide variety of training 
needs, such as: career development, 
group guidance, decision making, prob¬ 
lem solving, placement, counseling and 
consultation skills, and projects to serve 
as models for training practices and pro¬ 
cedures. A number of responses empha¬ 
sized the importance of flexibility in 
order that training needs may be deter¬ 
mined in accordance with varying needs 
of the applicants and expressed the posi¬ 
tion that national priorities for train¬ 
ing should not be stipulated in the reg¬ 
ulations. 

Response: In response to comments 
received, national priorities are not 
stipulated in the proposed regulations, 
thus permitting flexibility in terms of 
developing projects to meet the varying 
needs of applicants. Emphasis has been 
given in ft 19133(g) to the establishment 
of demonstration models which can be 
replicated by other agencies or institu¬ 
tions with similar educational needs. 
Also consistent with the statute and its 
legislative history, emphasis is given 
In the application criteria, set forth in 
ft 191.33 <h) and <!>. on the extent to 
which a proposed project has the poten¬ 
tial to contribute to the alleviation of 
unemployment among youth, through 
interrelationships with the world of 
work, and the extent to which the proj¬ 
ect involves inservice training to Increase 
the understanding of teachers and coun¬ 
selors of the world of work, and to pro¬ 
vide for increased use of persons in busi¬ 
ness. industry, the professions and other 
occupational pursuits in the guidance 
and counseling program. 


Issue No. 3: Needs Assessment Should 
applicants be required to submit a needs 
assessment plan so as to ensure targeting 
of funds to areas of need? 

Comment: Responses almost unani¬ 
mously endorsed "a needs assessment" 
to provide a basis for determining types 
of training projects as a requirement far 
project applications. The comments re¬ 
flected the view that the projects should 
provide inservice training for teacher*, 
counselors, and supervisory and technical 
personnel who currently are functioning 
in those capacities. 

Response: The proposed regulation! 
reflect the recommendations received by 
requiring in ft 191.31(d)(1) a needs as¬ 
sessment. 

Issue No. 4 : Achievement of Maximum 
Impact in Grant Program. Given the lim¬ 
itations on the levels and duration of 
Federal funding, how should the com¬ 
petitive grant program under Section 
344(a) be designed to achieve the maxi¬ 
mum Impact? 

(a) Should the emphasis be upon 
funding many small grants or a few large 
grants? 

(b> Should projects be funded as seed 
grants, as demonstrations, or as service 
projects? 

(c) Should geographic distribution of 
projects be a funding consideration? 

(d> Should there be specific limits tn 
the regulation on the types of expendi¬ 
tures which will be allowable in these 
projects? 

Comments: Small or large grants: The 
majority of responses favor a large num¬ 
ber of small grants rather than a few 
large grants. However, several responses 
indicated that both small and large 
grants should be considered depending 
upon need. One recommendation would 
have two or more large “NattaaT 
grants, each Adding a large number of 
small teams to cover specified target 
areas. 

Demons Ira tion -seed -scrvice: For the 
most part responses favored demonstra¬ 
tion and service grants over seed grants, 
with more opting for demonstration than 
for sendee. 

Geographic distribution: There was 
strong consensus that geographical dis¬ 
tribution should be considered in fundinf 
of projects. A number of responses spec¬ 
ified that there should be balance among 
urban, rural, and suburban areas. 

Types of Expenditures: Many re¬ 
sponses addressing this Issue indicated 
that expenditures should be for pro¬ 
gram or services rather than capital 
outlay or equipment. Some would ellra* 
inate stipends but recommend reasonable 
amounts for necessary costs such ** 
travel and per diem. 

Response: The position taken in the 
proposed regulations incorporates toe 
predominant recommendations from the 
responses Flexibility has been provide 
in I 19136 with reference to sire of 
grants, but with an expressed intention 
to fund mostly grants of limited die 
Flexibility also has been provided wl® 
reference to types of grant* rdemonstra- 
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tkm service, or seed) with more em- 
nhasts upon demonstration in relation to 
{Jodri projects as indicated in *101.29 
i and * 191.30ibM5), Considera- 
tin is given in * 191.33<fMl) to geo- 
irsDhic distribution in the funding of 
nrojects. and in * 191.35 to types of ex¬ 
penditures by way of de-emphasizing 
equipment and excluding stipends. 

Issue No. 5: Involvement with World of 
Work How can the Office of Education 
ensure that in the grants made under 
Section 344(a) there is coordination and 
Involvement of business, industry, and 
the professions, as provided for under the 
statute? Should payments to business. 
Indus try. and other institutions for the 
costs of involvement and coordination be 
an allowable expenditure for a recipient 
of a grant under Section 344(a)? 

Comments: None of the responses 
would specifically require involvement of 
business and industry, the professions, 
and other occupational pursuits in all 
training applications. A number of re¬ 
sponses stated that such involvement 
should not be required in all training 
projects Responses dealing with pay¬ 
ment to these agencies would, for the 
most part, either not allow payments or 
would limit them to costs incident to par¬ 
ticipation in training projects such as 
travel, and per diem costs 
Response: The proposed regulations do 
not require that each training project In¬ 
clude activities related to business and 
Industry, the professions and other oc¬ 
cupational pursuits. Such involvement, 
however. Is encouraged by Including ref¬ 
erence to it in * 191.29(a), and in f 191. 
33 <h> and (i> in the application review 
criteria Payment to trainees and partici¬ 
pants from occupational pursuits by re¬ 
cipients is limited In fi 191.35 to costs 
wch as travel and per diem costs. 

Issue So. 6: Improvement of Supervi¬ 
sory Services. How can superv isory serv¬ 
ices in guidance and counseling be im¬ 
proved? 

<a) Do the supervisory services needs 
differ according to the agency or institu¬ 
tion providing the guidance and counsel¬ 
ing? 

<b> Where are the most pressing needs 
for Federal funding in the area of su¬ 
pervisory services for guidance and 

counseling? 

Comments. The comments reflected 
Ureement that needs for improving su¬ 
pervisory services differ according to 
the agency or Institution. Some expressed 
the view that experimentation in super¬ 
ior models should be encouraged. 
There was no consensus on the most 
J*wsing needs for improving supervisory 
fcfvices. except that a majority believe 
wch sen-ices should be expanded. 

Response; In accordance with the 
opinion:, expressed by a majority of the 
comments, no attempt has been made in 
u* proposed regulations to establish pri- 
for improvement of supervisory 
l * n ’lces It was clear from the comments 
r hat needs vary widely according to the 
individual agency or institution. How¬ 
ler, special consideration in the appllca- 
review criteria, * 191 33(g), is given 


to project applications which reflect a 
model approach to supervisory services. 

Issue No. 7: Duration of Training. 
What should be the duration of the 
training to be provided under grants: 

ia> For improvement of professional 
guidance and counseling qualifications 
of teachers and counselors; and 

(b> For Improvement of supervisory 
services? 

Comments: There was no consensus 
for duration of training in terms of spe¬ 
cific time limits. A majority of the re¬ 
sponses stressed flexibility, but more fa¬ 
vored short-term than long-term 

Response The proposed regulations 
provide in * 191.34 for a grant period of 
up to one year. Short-term training only 
is authorized, as provided in I 191.29(a) 

<5>. . ^ 

Issue No. 8: Number of Counselors and 
Teachers to be Served. Should projects 
funded under Section 344<a> plan on 
training all of the counselors in a given 
school system or a few counselors from 
each of a number of school systems? 

Comment: A majority of the responses 
addressing this tesue indicate that all 
counselors in a school system should 
have the opportunity for training, but 
that this is a matter to be left to the 
individual applicant. 

Response: In compliance with com¬ 
ments and recommendations received, 
this issue has not been addressed in the 
proposed regulations. 

Issue No. 9: Competitive Grants to 
States. In making grants to States under 
Section 344(b) should a limited number 
of competitive awards be made, or should 
every 8late be funded, subject to certain 
standards of quality? 

Comment: Responses to this issue were 
almost unanimous In support of funding 
every State subject to certain standards 
of quality. . 

Response: The proposed regulations in 
* 191.47 express the intent to make a 
grant to all those States that meet the 
requirements and satisfy the criteria 
which are established for funding. 

Issue No. 10: Funding Criteria for Co¬ 
ordination Grants to States. Under the 
grant program authorized by Section 
344(b), what should be the funding cri¬ 
teria or standards? 

Comment: Many of the responses did 
not specifically address this issue. The 
major emphases among those that did 
respond to the question were upon the 
needs, objectives, activities, evaluation, 
size, and scope as criteria for funding 
proposed projects. 

Response: Required application data 
in * 191.44 and the critem in * 191.45 In 
the proposed regulations Incorporate the 
recommendations. 

Issue No. II: Coordination by States . 
For the purpose of determining project 
eligibility under Section 344(b), what 
should the term "coordinate’* include? 
Should there be specific allowable 
expenditures? 

Comments: Responses to this issue 
were limited. The responses which ad¬ 
dressed this Issue generally Interpret 
"coordinate” broadly to include leader- 


ship by the State educational agency 
in coordinating total guidance efforts 
within a given State .including guidance 
and counseling activities supported 
jointly or separately by Federal programs 
and by State and local programs) In the 
establishment and implementation of 
State-wide guidance and counseling ob¬ 
jectives and activities. 

Response : The concept of coordination 
as expressed by a number of respondents 
his lien incorporated in 5 191 43 in the 
proposed regulations. 

Issue No. 12: Teachers as Counselors. 
Under Section 344 <a>. to what extent 
should emphasis be given to preparing 
teachers as professional counselors'* 
Comment: The majority of comments 
and recommendations did not favor pre¬ 
paring teachers as professional counsel¬ 
ors. The view expressed by most of the 
responses to this issue recognize specific 
guidance roles and responsibilities of 

. ... . . .t m 1 


guidance program. 

Response: In accordance with the pre¬ 
vailing point of view* expressed in com¬ 
ments received, the proposed regulations 
in 5 191.26 limit in-service training to 
that which assist teachers, counselors, 
and supervisory and technical personnel 
more effectively to carry out their spe¬ 
cific current roles in a guidance program. 


Invitation to Comment 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lation to Dr. Donald Twlford. Guidance 
and Counseling Program. U.S. Office of 
Education, 400 Maryland Avenue SW. 
(Room 3608. ROB No. 3) Washington. 
DC. 20202. Written responses to this 
notice may be inspected bv the public at 
the above office Monday through Friday 
between 8:30 am. and 4 pm. 

All written comments must be received 
on or before July 5. 1977. 

It is expected that the opportunity for 
written comments will constitute an ade¬ 
quate opportunity for public response to 
the proposed regulation particularly 
given the non-controversial nature of its 
contents. Since this is a new budget au¬ 
thorization in which no Anal funding 
decisions have been made, no public 
hearings are scheduled or the proposed 
regulations. 

Oral Inquiries concerning the pro¬ 
posed regulation may be directed to: Dr. 
Donald Twiford. US. Office of Educa¬ 
tion. 400 Maryland Avenue SW. 'Room 
3608. ROB No. 3> Washington. DC 
20202. Telephone: 202-245-2243. 

It is hereby certified that this pro¬ 
posed rule has been screened pursuant 
to Executive Order No. 11821. and does 
not require an Inflationary Impact 
Evaluation. 


Dated: February 18. 1977. 

William F. Pierce. 
Acting U.S. Commissioner 

of Education. 


Approved: May 13. 1977. 

Joseph A, Califano. Jr., 
Secretary of Health , 
Education , and Welfare. 
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(Catalog of Federal Dome*tie AaaUVance No 
13.577 Ovildance and Counseling Program ) 

PART 191—GUIDANCE AND COUNSELING 

Subpart A —General 

Sec 

19110 Scope 

191.11 Purpose. 

191.12 Definitions. 

19113-14 {Reserved J 

Subpart B—Strangtbanlng Guidance and 
Courx*iwi| Service* 

191.15 Scope 
191.10 Purpose. 

191.17 Eligible recipients. 

19118 Required application. 

191.19 Distribution of funds 

191.20 Allowable costs. 

191.21-24 [Reserved! 

Subpart C—Improving Guidance Qualifications of 
Personnel and Improving Supervisory Services 

19125 Scope. 

191-28 Purpose 

191.27 Eligible applicants. 

19128 Eligible participants 
191 29 Project* for training. 

191.30 Project* for Improving supervisory 

service*. 

191.31 Content of application. 

191-32 State review of application 
19133 Application review criteria 

191.34 Project duration. 

291.35 Allowable coat*. 

101.36 Amount of award. 

19137-39 (Reserved! 

Subpart f>—Coordinating Guidance and 
Counseling Programs 

191.40 8cope. 

19141 Purpose. 

191.42 Eligible applicants 
19143 Activities. 

191.44 Required application data 

191.45 Review criteria. 

191 46 Project duration. 

191.47 Project funding. 

191.48 Allowable costs. 

Authowtt: Secs. 341-44. Pub L 94-482 
120 U.S.C. 2531-34). 

Subpart A—Genera! 
ft 191.10 Scope*. 

(ai The regulations In this port gov¬ 
ern the award of grants with funds ap¬ 
propriated pursuant to Part D of Title 
in of the Education Amendments of 
1976. Pub. L. 94-482. 

<b> The award of grants under this 
part Is subject to applicable provisions 
contained in subchapter A of this chap¬ 
ter (relating to fiscal, administrative, 
property management, and other mat¬ 
ters. 45 CTO Parts 100. 100a» except that 
application requirements set forth in 
I 100a. 16 and evaluation criteria set 
forth in I 100a.26<b> do not apply to 
awards under this part. 

(Sec. 341. 20 us e. 2531. 1221c.) 

9 191.1 I Purpmr. 

The purpose of this part is through 
Federal financial assistance, to: 

ia) Provide programs, projects, and 
leadership activities by the State to ex¬ 
pand and strengthen counseling and 
guidance services in elementary and sec¬ 
ondary schools. 

fScc 342 (b)(1), 20 CSC 2S32(b)<l) > 


<b t Improve the professional guid¬ 
ance qualifications of teachers and coun¬ 
selors. 

(Sec. 344ia), 20 U8.C. 2334(a).) 

ic> Provide training for supervisory 
and technical personnel having respon¬ 
sibilities for guidance and counseling 
(See. 344(a). 20 USC. 2534(a).) 

<d> Improve guidance and counseling 
supervisory services: and 

(Sec 344(a). 20 U.S.C. 2534(a).) 

<e> Coordinate new and existing pro¬ 
grams of guidance and counseling in the 
States. 

(Sec. 344(b). 20 US C. 2534(b) I 
§ 191.12 Definition*. 

As used in this part: 

ra) •Guidance” means a program 
provided by or under the leadership and 
supervision of. professional counselors, 
involving teachers and resource person¬ 
nel, to assist elementary and secondary 
school students in their educational, vo¬ 
cational, and personal-social develop¬ 
ment. A program of guidance services in¬ 
cludes. but is not limited to. counseling, 
information, placement, appraisal, and 
follow-up and research. 

(Interpret* Sac. 341. 20 US.C. 2531.) 

(b) "Counseling" Is one of the basic 
components which constitute a program 
of school guidance services, and means a 
process conducted by a professional 
counselor in face-to-face or group set¬ 
tings to assist the student for the pur¬ 
pose of resolving or better understand¬ 
ing a problem, or planning and carrying 
out a course of action. 

(Interpret* Sec. 341. 20 US.O. 2531.) 

<c> "Elementary school" means a day 
or residential school which provides ele¬ 
mentary education, as determined under 
State law. and "Elementary school level" 
means the educational level at which 
elementary education is provided under 
State law. 

(Interpret* Sees 342, 344. 20 UJ8.C 2532. 
2534.) 

<d> * Inservice training" means insti¬ 
tutes, workshops, or seminars to improve 
guidance qualifications of teachers, 
counselors, and guidance supervisory 
and technical personnel in State and 
local educational agencies or nonpublic 
elementary and secondary school sys¬ 
tems during their time of service. 

(Interpret* Sec 344(a). 20 DSC. 2531(a).) 

<e> "Institution of higher education" 
means an institution of higher educa¬ 
tion in any State as defined in section 
1201 of the Higher Education Act of 
1965. as amended (20 UB.C. 1141). 
(Interpret* See 344(a). 20 USC. 2534(a).) 

(f» "Local educational agency" means 
a public board of education or other 
public authority legally constituted 
within a State for either administrative 


control or direction of or to perform a 
service function for public elementary 
or secondary schools in a city, county, 
township, school district, or other po¬ 
litical subdivision of a State, or a com¬ 
bination of school districts or counties 
recognized in a State as an admurntn- 
tlve agency for Us public elementary or 
secondary schools. This term also in¬ 
cludes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. 

(Interpret* Sec. 344(a). 20 US.C. 2534(*).) 

ig) "Nonprofit organization * mean* 
an organization owned and operated by 
one or more nonprofit corporations or 
associations no part of the net earnings 
of which inures, or may lawfully inure, 
to the benefit of any private shareholder 
or individual. 

(Interprets Sec 344(a), 20 DSC. 2534ta) i 

(h) "Nonpublic elementary and sec¬ 
ondary school system" means two or 
more private elementary and/or second¬ 
ary schools joined together in a common 
education program under central admin- 
istratlvc control or direction. 

I Interprets Sec. 344(a), 20 U.8.C. 2534(a).) 

(1) "Secondary school" means a day or 
residential school which provides sec¬ 
ondary education as determined under 
State law except that it does not Include 
any' education provided beyond grade 12. 
and "Secondary school level" means the 
educational level <not beyond grade 12) 
at which secondary education is provided 
ns determined under State law. 

( Interpret* Sec*. 342, 344. 20 US.C. 2532. 

<J> "State" includes. In addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia, Guam. American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands. 

(Interprets See*. 342. 344. 20 USC 2532 
2534.) 

«k> "Students" refers to elementary or 
secondiry school students and not 
teachers, counselors, supervisor*, and 
technical personnel who are participant* 
in institutes, workshops, and seminars. 
(Implement* Sec 344(a). 20 DEC. 2534(a)> 

(1) "Supervisory services" means those 
activities which are specifically designed 
to improve programs of guidance and 
counseling, and which are carried out by 
professional guidance personnel who 
have responsibilities within State and 
local educational agencies and non public 
school systems for directing and coordi¬ 
nating the guidance and counseling ef¬ 
forts of staff members in the respective 
agencies or school systems. 

(Interpret* Sec. 344(a), 20 US.C. 2534(a).) 

<m> "State educational agency' 
means the State board of education or 
other agency or officer primarily respon¬ 
sible for 8tate supervision of public we- 
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notary and secondary schools, or. If 
5£Je g no such officer or agency an 
SU or agency designated by the Gov¬ 
ernor or by State law. 

iInterprets Sec. »♦«<*>. *> “*«<»>> 

191.13—191.14 lllmerwll 

Suboart 8—Strengthening Guidance and 
Counseling Services 


§ 191.13 Scope. 

This subpart applies to the program of 
guidance and counseling for which 
gnmta are authorized by Section 342<b» 
rj part D of Title HI of Pub. L. 94-482. 
This program is authorized for fiscal 
year 1977. 

igtc 342, 20 US €.2332.) 


|I91.I6 Purpose. 

The purpose of the program author¬ 
ised by this subpart Is to provide for 
programs, projects, and leadership activ¬ 
ities designed to expand and strengthen 
guidance and counseling services In ele¬ 
mentary and secondary schools through 
grants <a> to States and (bl to other 
recipients set forth In I 191.17ca), 
iSec 342, 20 U.S.C. 2532.) 


| 191.17 Eligible recipient*. 

(*) Eligible recipients under this sub- 
pirt include: (1) the States. <2> the De¬ 
partment of the Interior (for children 
and teachers in elementary and second¬ 
ary schools operated for Indian children 
tn the Department of Interior), and (3) 
the Department of Defense < for children 
and teachers In the overseas dependent 
schools of the Department of Defense». 

«b* A grant to a 8tate under this sub¬ 
part will be made to that State agency 
which is vested with the direct and pri¬ 
mary responsibility for 8tate supervision 
of programs of guidance and counseling 
at the elementary and secondary school 
levels 


lImplement* Sec. 342. 20 U.8.C. 2532 ) 

1191.18 Hrqtalrrd application. 

Any State or other eligible applicant 
'JDder 1 191.17 desiring to receive funds 
for the purpose of this subpart shall, as 
a condition to the receipt of these funds, 
die an application with the Co mm Is- 
doner providing the following Informa¬ 
tion. 

•a 1 Documentation that the applicant 
•ger.cy is the appropriate grant recipient 

«nder t 191,17; 

‘b> The needs to be met by the pro¬ 
posed activity; 

*c> Objectives which are clearly re- 
kied to the purposes of this program and 
capable of being attained by the pro- 

w»ed activities; 

'd' A description of the activities to 

carried out with these funds which 
•atisfles the Commissioner (1) that these 
activities are designed to achieve the 
wed objectives, and (2) that funds 
be used only to carry out the pur- 
P 05 ** of this subpart; 

1 A description of the program staff 
sna other resources to carry out the 
*ctlvlUes; 
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if) Provision for such methods of ad¬ 
ministration as arc necessary for the . 
proper and efficient administration of 
the proposed project; and 

ig> Provisions for such fiscal control 
and fund accounting procedures and re¬ 
ports as may be required pursuant to 
applicable provisions of Part 100a of 
this chapter. 

(Implements Bee 342. 20 OSC 2532, 1232c 
<b) )321e-3(aHri.) 

§191.19 PiMribution of fund*. 

<a> Prom sums appropriated lor pur¬ 
poses of this subpart, the Commissioner 
will first allot amounts to Guam. Ameri¬ 
can Samoa, the Virgin Islands, and the 
Trust Territories of the Pacific according 
to their respective needs. The Commis- 
sioner generally bases a detennlnaUon 
of these needs on the number of children 
aged five to seventeen inclusive in each 

)U <b? l The amounts allotted to the De¬ 
partment of Defense (for children and 
teachers in the overseas /S^dent 
schools of the Department of Defense) 
and to the Department of the Interior 
(for children and teachers in the ele¬ 
mentary and secondary schools oper¬ 
ated for Indian children in the Depart¬ 
ment of the Interior) are bused upon 
the amounts necessary for the programs, 
projects, and activities authorized under 
this subpart. These amounts are to be 
determined with reference to the num¬ 
ber of children aged five to seventeen 
inclusive in these schools. 

ic> After the amounts under para¬ 
graphs (a) and (b) have been allotted, 
the Commissioner allots to each State, 
oilier than Guam, American Samoa, the 
Virgin Islands, and the Trust Territories 
of the Pacific, from those amounts that 
remain, in accordance with Section 
342(b)(3)(B) of the Act, an amount 
which bears the same ratio to those re¬ 
maining amounts as the number of chil¬ 
dren in that State, aged live to seven¬ 
teen inclusive, bears to the total number 
of children In all these States. 

<1mplement* See 342. 20 USC 2532 > 


9 191.20 AlloHublc roftl*. 

The Commissioner determines allow¬ 
able costs pursuant to this subpart in ac¬ 
cordance with principles set forth in 
Appendix B of Subchapter A of this chap¬ 
ter i Office of Education General Provi¬ 
sions Regulations) . 

I20US.C 1221c.) 


191.21—191.21 IRrumfdl 

Subpart C—Improving Guidance Qualifica¬ 
tions of Personnel and Improving Super¬ 
visory Services 

| 191.25 Scope. 

(a) This subpart applies to the award 
of grants under the program of guidance 
and counseling authorized * by section 
344(a) of Part D of Title HI of Pub. L. 
94-482. 

(b> The award of any contracts under 
8ectlon 344(a) will be made In accord¬ 
ance with applicable procurement regu¬ 


lations in 41 CFR Chapters I and 3 and 
the provisions of specific requests for 
proposals, and will not be subject to the 
provisions of this subpart. 

(See 344 (*). 20 UJB C. 2534(A).) 

§ 191.26 Purpose, 

(a> The purpose of this subpart is (l) 
to improve the professional guidance 
qualifications of teachers, counselors, su¬ 
pervisory personnel, and technical per¬ 
sonnel through inservice training to en¬ 
able them more effectively to carry out 
their specific current roles, and (2) to 
improve supervisory services in the field 
of guidance and counseling; 

(b)(1) Two kinds of projects will be 
funded under this subpart: 

(1) Inservice training projects de¬ 
scribed in 4 191.29; and 

(fi> Projects to Improve supervisory 
services described in l 191.30. 

(2) An applicant may propose a 
single project with activities described 
under both of these sections. 

(Interpret* Sec. 344(a). 20 U.8C 2534(a).) 
§191.27 Eligible applicant*. 

The following agencies and organiza¬ 
tions are eligible for grants under this 
subpart: (a) State educational agen¬ 
cies: (b> Local educational agencies; <c> 
Institutions of higher education; and 
(d> Private nonprofit organizations. 

(Sec 344(a), 20 UB.C. 2534(a).) 

§191.28 Eligible p*rliri|*anl%. 

The following persons are eligible to 
participate as trainees in training pro¬ 
grams funded under f 191.29: 

(a> Teachers and counselors In State 
and local educational agencies; 

<b> Teachers and counselors in non- 
public elementary and secondary school 
systems; 

(c> Supervisory and technical person¬ 
nel in State and local educational agen¬ 
cies with responsibilities for guidance 
and counseling ; and 

<d) Supervisory and technical person¬ 
nel in nonpublic elementary and sec¬ 
ondary school systems with responsibili¬ 
ties for guidance and counseling 
(8*C. 344 (a) , 20 US.C. 2534(a).) 

§191.29 Project* for (raining. 

(a» Nature of project. <1) The proj¬ 
ects funded under this section support 
inservice training programs in the form 
of institutes, workshops, and seminars to 
improve the professional guidance quali¬ 
fications of teachers, counselors, and su¬ 
pervisory and technical personnel in their 
current roles, for the purpose of improv¬ 
ing the guidance and counseling pro¬ 
gram provided to students in elemen¬ 
tary and secondary schools. 

< 2) Two major emphases which an ap¬ 
plicant may choose to address in these 
projects are: 

(!) To increase the understanding of 
teachers and counselors about the world 
of business, industry, professions, and 
other occupational pursuits through ex¬ 
posure to these areas; and 

fit) To provide for increased use of 
persons experienced in business, industry. 
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the professions, and other occupational 
pursuits in guidance and counseling pro¬ 
grams. by < A) bringing these persons into 
the schools as counselors and advisors 
for students, and <B> bringing students 
into the workplace for observation and 
participation to acquaint them with the 
nature of the work. 

<3) To receive assistance under tills 
part, an inservice training project must: 

<i> Be designed on the basis of a needs 
assessment for a specific group of train¬ 
ees; and 

<ii> Serve as a resource for contrib¬ 
uting to improved programs of guidance 
and counseling services within the 
schools served by the trained counselors 
or teachers. <For example, a counselor, 
as a participant in an institute provided 
by a grant recipient, could spend one day 
a week In industry so that, upon com¬ 
pletion. the counselor w'ould be more 
aware of the opportunities and require¬ 
ments of different occupations and 
would thus be able to provide a better 
program of guidance and counseling 
services.) 

<4> Applicants may wish to propose 
specific training activities designed to 
demonstrate exemplary ways of involv¬ 
ing persons from business and indus¬ 
try. Uie professions, and oilier occupa¬ 
tional pursuits in guidance and counsel¬ 
ing programs. 

<5> Inservice training programs sup¬ 
ported under this subpart must be 
short-term, with no program exceeding 
a year for each group of trainees. Nor¬ 
mally. a workshop, institute, or seminar 
conducted on a dally basis may not ex¬ 
ceed a three-month period for each 
group of trainees. However, training 
may be carried out on a more extended, 
but periodic basis, e.g.. 1 to 6 hours a 
week, but for a period not to exceed a 
year. 

'Implements Sees. 341. 3441a). 20 CSC. 
2531. 2534 1 a).) 

<b> Types o/ activities % Projects de¬ 
signed for training purposes may include, 
among other training activities, one or 
more of the following: 

< 1» Inacrvice training programs which 
involve counselors and teachers in 
demonstration models which bring in¬ 
dividuals with experience in occupa¬ 
tional pursuits into schools as counselors 
or advisors for students, and which bring 
students into work-places to acquaint 
students with the nature of the work; 

<2> In service training programs for 
teachers and guidance counselors in 
State and local educational agencies and 
non-public elementary and secondary 
school systems so that they can obtain 
experience in business and industry, the 
professions, and other occupational pur¬ 
suits. <These programs may Include in¬ 
dividual and group experiences in ob¬ 
serving or participating in various occu¬ 
pational pursuits >; and 

*3> Training of supervisory and tech¬ 
nical personnel designed to improve the 
supervisory knowledge and skills. In¬ 
cluding effective management and ad¬ 
ministrative procedures, of persons as¬ 
signed to guidance and counseling pro¬ 
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grams. As used in this subparagraph, 
‘•supervisory and technical personnel’* 
means professional guidance staff who 
have designated responsibilities within 
State and local educational agencies or 
nonpublic school systems for directing 
and coordinating the efforts of staff 
working in guidance programs in the 
respective agencies or school systems, or 
for providing technical assistance in such 
areas of specialty as elementary school 
guidance, student appraisal, career de¬ 
velopment. occupational information, 
counseling, techniques, and group pro¬ 
cedures. to improve the quality of serv¬ 
ices within guidance and counseling 
programs. 

(Implement# Sec# 341. 344(a). 20 UHC 
2531. 2534(a).) 

§ 191.30 Project* for improving mi per- 
vwory 

<a> Nature of projects. <1> Projects 
under this section are designed to im¬ 
prove supervisory services of guidance 
and counseling in State and local edu¬ 
cational agencies and nonpublic school 
systems, as opposed to concentrating on 
personnel qualifications of supervisory 
personnel. 

<2> The Commissioner encourages the 
submission of projects providing for ex¬ 
emplary supervisory practices which may 
serve as models for replication by other 
State and local educational agencies and 
nonpublic school systems. Exemplary 
approaches to accountability in terms of 
evaluating guidance outcomes is an ex¬ 
ample of a type of project which has 
potential for improving supervisory serv¬ 
ices. < Educational accountability includes 
a process of establishing objectives, de¬ 
lineating tasks and activities, and having 
personnel w ? ho are held responsible for 
accomplishing the objectives.) 

<b> Tvpes of activities. Activities de¬ 
signed to improve supervisory services 
in the field of guidance and counseling 
in State and local educational agencies 
and nonpublic elementary and secondary 
school systems may Include, but are not 
limited to. one or more of the following: 

<1> Expanding and coordinating su¬ 
pervisory services in guidance and coun¬ 
seling programs; 

<2> Providing or increasing technical 
or consultative assistance to guidance 
and counseling personnel; 

<3> Implementing or improving ac¬ 
countability through: 

<i> Assessment of students* needs for 
guidance; 

tll> Planning and implementing guid¬ 
ance objectives: and 

till* Evaluating guidance outcomes; 

<4j Planning and preparing guidance 
and counseling materials and informa¬ 
tion; and 

<5> Demonstrating successful super¬ 
visory practices in guidance and coun¬ 
seling. 

I Implement# 8ecs. 341. 344(a). 20 U SC. 
2531. 2534(A).) 

§ 191.31 fxmlcnl of application. 

An eligible applicant which seeks to 
receive a grant under this subpart shall 
file an application which must include: 


(a) A cover sheet(s) which include 
the following: 

(1> The identification of the purpoie 
and the type of activity such as tninlni 
or improved superv isory services to which 
the application is addressed; and 
(2) A brief abstract of the proposed 
project; 

<b) A copy of the letter of transmittil 
of the application which was submitted 
to the appropriate State educational 
agency for the purpose of 8tate review 
and comment as provided under f i 9 i . 
32; 

<c> A statement that the special needi 
of handicapped students and the need 
for reducing race and sex stereotypini 
have been considered in the development 
of the operational plan described in par¬ 
agraph <d> ; and 

(d) An operational plan describing m 
detail how the applicant propose* to 
achieve the purpose(s) identified in the 
application. 

(1) This plan must include, but need 
not be limited to: 

<i) A description of the needs deter¬ 
mined by a needs assessment <including 
an assessment of needs of student* such 
as unemployment needs, to be served In 
guidance and counseling programs- and 
the procedures used in carry ing out the 
needs assessment: 

<U> Objectives which are related to 
the purposes of this subpart; 

fill) A description of project activities 
and information on the size, scope, and 
duration of the proposed project; 

< iv) An evaluation design: 

<v) Milestones and dates for the com¬ 
pletion of project activities; 

<vi> Identification of all proposed 
staff positions, and a description of the 
duties and qualifications required for 
these positions; 

< vli) An estimated cost for each of the 
program activities; 

(vill) A description of the resources 
available to the applicant to carry out 
the proposed project; and 
(ix> A description of any activities to 
be contracted. 

<2) If the applicant proposes to im¬ 
prove the professional guidance qualifi¬ 
cations of personnel, in addition to the 
other Information required by this sec¬ 
tion. the following information must be 
included in the operational plan 

<i) A description of the target popu¬ 
lation. methods, and criteria to be used 
in selecting participants; 

<li) Evidence of any commitment al¬ 
ready received from outside organiza¬ 
tions. groups, or Individuals to cooperate 
in the implementation of the proposed 
activities, including any evidence of in¬ 
volvement with persons from business 
and industry, the professions, and other 
occupational pursuits and evidence of 
cooperation with other agencies and or¬ 
ganizations which are involved in pro¬ 
viding guidance and counseling services; 
and 

<lil> In cases where an applicant pro¬ 
poses to train personnel who are not in 
their employ, a copy of the training 
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agreement between the applicant and 
the agency or organization where the 
prospective trainees are located. 

<3> The applicant Is encouraged to re¬ 
spond in the operational plan to each 
criterion in 1191.33. Except with respect 
to paragraph (f> of ! 191.33. If the plan , 
does not provide information responsive 
to a particular criterion, this will deny 
the applicant the opportunity to receive 
points for that criterion, 
i Implement* Sec. 344(a). 20 US..0 2634(a).) 

| J41.32 State review of application. 

<a> The applicant must provide a copy 
of Its application to the 8tate educational 
agency of each State In which is located 
the agency or organization where the 
prospective trainees are employed con¬ 
currently with its submission of the ap¬ 
plication to the Commissioner. 

<b> The Commissioner will not ap¬ 
prove an application submitted by an 
applicant unless each appropriate State 
educational agency under paragraph <a) 
has been given an opportunity to review 
and comment on the application. 

(cl The Commissioner may establish 
a cut-off date for submission of com¬ 
ments on applications by State educa¬ 
tional agencies. If the Commissioner 
establishes such a date, failure by a State 
educational agency to submit comments 
to the Commissioner within the period 
ipeclhed shall be deemed a waiver of the 
State educational agency’s opportunity 
to comment on that application. 

(Implements Sect. 343(a)(9). 344(A). 20 
use. 2533(a) (3). 2534(a).) 

| 191.33 Application review criteria. 

Applications submitted under this sub¬ 
part will be reviewed to determine the 
extent to which they meet specific pro¬ 
gram criteria. Each criterion is assigned 
» maximum score and is weighted in 
terms of its relative value to the rest of 
the application criteria. The total num¬ 
ber or points for all criteria is 100. The 
criteria and the maximum point score 
for each criterion are as follower 

<a> Seed . Maximum score. 10. The ap¬ 
plication clearly describes the need, 
through documented evidence for train¬ 
ing and/or improved supervisory services. 
*nd the procedures used In determining 
the need. The need should be based on 
the guidance needs of students in the 
location where trainees arc employed. 

<b> Objectivei and activities. Maxi¬ 
mum score. 30. The application: 

*1) Clearly sets forth objectives which 
we: designed to meet the purposes of 
this subpart; sharply defined; clearly 
itated; capable of being attained; and 
capable of being measured; 

( 2> Sets forth activities, tasks, and 
^flgtegles. which, when Implemented, will 
whieve the stated objectives, including 
jn lies tones and dates by which to monitor 
the completion of each of the proposed 
activities; 

<3> Sets forth training or supervisory 
objectives and activities which respond 
wctively to the needs of students docu¬ 
mented in the needs assessment; 


f4> Sets forth project activities which 
are designed to serve as a resource for 
improving guidance and counseling serv¬ 
ices within schools which receive super¬ 
visory services, or which are served by 
teacher and counselor trainees; 

(5> Oives evidence. In those applica¬ 
tions proposing to provide training, of 
commitments from outside organiza¬ 
tions. groups, or individuals to cooperate 
in tlie implementation of proposed ac¬ 
tivities or in those applications propos¬ 
ing to improve superv isory services, of 
plans for working with other appropri¬ 
ate units; 

(6i Clearty describes the criteria and 
processes for selecting participants in 
training activities and dearly describes 
criteria and processes for developing 
comprehensive and coordinated guidance 
programs in activities to Improve super¬ 
visory services. 

(c> Evaluation plan . Maximum score. 
10. The quality of provisions set forth in 
the application for evaluating the effec¬ 
tiveness of the project and for deter¬ 
mining the extent to which each of the 
objectives will be achieved. 

<d> Personnel Maximum scores. 10. 
The qualifications and experience of 
project staff and strength of commit¬ 
ment from individuals and groups whose 
assistance is needed to accomplish the 
proposed objectives 

<e> Budget. Maximum score. 10. The 
application gives evidence that the size, 
scope, and duration of the project are 
reasonable and that the estimated cost 
is reasonable In relation to the antici¬ 
pated results of each of the proposed 
activities. 

(f) Distribution of projects . Maximum 
score. 10. The extent to which approval 
of the project will contribute to: 

(1) An equitable geographic distribu¬ 
tion of programs funded under this 
subpart throughout the United States in 
both urban and rural areas; and 
<2> The funding of a wide variety of 
projects which collectively can demon¬ 
strate diverse approaches to meet ef¬ 
fectively the purposes of this subpart 
(g> Models. Maximum score. 10. The 
extent to which approval of the project 
will contribute to the establishment of 
a model or models which can be rep¬ 
licated by other agencies or institutions 
with similar educational needs. In ap¬ 
plying this criterion, the Commissioner 
shall consider <1) the extent to which 
similar needs to those addressed by the 
proposed project exist in other agencies 
or institutions and (2> the design of the 
proposed project. 

ih) Affectation of unemployment 
among youth. Maximum score, 5. The 
extent to which approval of the project 
has potential for contributing to the al¬ 
leviation of unemployment among youth 
through interrelationships with business 
and Industry, the professions, and other 
occupational pursuits. 

(i) World of toork. Maximum score. 5. 
The project involves inservlce training 
to increase the understanding of 
teachers and counselors of the world of 


business, industry, professions, and other 
occupational pursuits through exposure 
to these areas, and to provide for in¬ 
creased use of persons employed in busi¬ 
ness. industry, the professions and other 
occupational pursuits In the guidance 
and counseling programs, by bringing 
these persons into the schools to assist 
teachers and counselors, and bringing 
students into the work-place for ob¬ 
servation and participation in order to 
acquaint them with the nature of the 
work. 

(Implement* Sec. 344(a). 20 USC 2634(a) .) 
§191.31 Project duration. 

Project awards pursuant to this sub¬ 
part will be for a grant period of up to 
one year. If a grantee seeks to receive 
assistance under this part for an addi¬ 
tional period beyond the grant period, 
it must submit a new application for a 
new grant award. The new application 
will be evaluated in competition with ap¬ 
plications from other former grantees as 
well as from applicants which have not 
previously received assistance under this 
part. 

(Implement* Sec 344(a). 20 USC 2634(a).) 

§191.33 Allowable c©*U. 

(m> Allowable costs in grants pursu¬ 
ant to this subpart are determined in ac¬ 
cordance with principles set forth in the 
applicable appendices to Subchapter A 
of this chapter (Office of Education Gen¬ 
eral Provisions for Programs >. subject to 
the following provisions. 

<b> Costs of materials and equipment 
are limited and allowed only If essential 
and reasonable In relation to anticipated 
results. 

<c> Allowable costs may include travel, 
meals, lodging, and other costs Incident 
to trainees' participation in institutes, 
workshops, and seminars, designed to 
improve professional guidance qualifica¬ 
tions, but shall not include stipends or 
other forms of compensation. Payment 
of substitutes for teachers and coun¬ 
selors during the time of their participa¬ 
tion in the inservlce training is allowable 
only if specifically approved in writing 
by the Commissioner. 

id) cl) The costa of bringing repre¬ 
sentatives of business and industry, the 
professions, and other occupational pur¬ 
suits into schools as counselors or ad¬ 
visors to students, and of bringing stu¬ 
dents into work-places to acquaint them 
with the nature of the w r ork are allowable 
program costs only if carried out through 
workshops, institutes, or seminars and 
if they serve training purposes for par¬ 
ticipant counselors and teachers. 

«2» Allowable costs of these activities 
(operated In institute, workshop, or 
seminar settings) are limited to travel, 
per diem expenses, and other incidental 
costs, and do not include stipends or 
other types of compensation to partici¬ 
pant students, trainees, or representa¬ 
tives of occupational pursuits. 

(Implement* See. 344(a). 20 USC 2534(a). 
1221C.) 
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§ 191*36 \mount of MHjinl. 

The amount of an award will be af¬ 
fected by the quality of the project pur¬ 
suant to criteria in 1 191.33. It is expected 
that the amount of an award for In- 
service training projects as specified in 
f 191.29 will be relatively small, w ith most 
awards within the range of $5,000 or less 
to $25,000, and normally will not exceed 
$50,000. Awards for projects to improve 
supervisory services, as specified In 
5 19130. normailv will not exceed $100,- 
000. Nothing in this section shall be con¬ 
strued as a limitation on the amount of 
a particular grant. 

(Implements Sec. 344(a), 20 US.C. 2534(a).) 
§§ 191.37—191.39 (Rctcrvcd] 

Subpart D—Coordinating Guidance and 
Counseling Programs 

§ 191.40 Scope. 

This subpart applies to the program of 
guidance and counseling for which 
grants are authorized by section 344(b) 
of Part D of Title III of Pub. L 94-482 
(Sec. 344(b), 20 USC. 2534(b).) 

§ 191.41 Purpose. 

The purpose of the program author¬ 
ized by this subpart is to assist States in 
coordinating new and existing programs 
of guidance and counseling in the States, 
working with the assistance of and in co¬ 
operation with the administrative unit 
within the Office of Education respon¬ 
sible for coordinating and providing in¬ 
formation on guideance and counseling 
under section 343(a), Part D, Title HI 
of Pub. L. 94-482. 

(Sec. 343(a) (3). 344(b). 20 US C. 2533(a) (3). 
2534(b).) 

§ 191.42 Eligible applicants. 

Grants under this subpart may be 
made only to that State agency within 
each State which is vested with the direct 
and primary responsibility for State su¬ 
pervision of programs of guidance and 
counseling at the elementary and sec¬ 
ondary school levels. 

(Implements 8ec 344(b). 20 U-S.C. 2534(b).) 
g 191.43 Activitir*. 

Coordination of guidance and coun¬ 
seling programs supported under this 
subpart may include, but is not limited to. 
the following activities: 

(a) Identification of guidance and 
counseling programs supported Jointly 
or separately by Federal programs, and 
by State and local programs; 

(b) Initiating and conducting a State¬ 
wide guidance and counseling needs as¬ 
sessment to determine priorities for pro¬ 
gram development: 

(c) Development of a plan and strate¬ 
gies for implementing these programs In 
terms of common goals and objectives 
as determined through the needs assess¬ 
ment; 

<d> Planning and conducting appro¬ 
priate action steps to accomplish goals 
and objectives such as preparation of 


position statements, providing for con¬ 
sultative or technical assistance, con¬ 
ducting conferences and workshops, 
sharing Information through appropri¬ 
ate publications and other means, evalu¬ 
ating program outcomes in terms of es¬ 
tablished objectives, and other related 
activities necessary for the coordination 
and improvement of new and existing 
programs of guidance and counseling in 
the State; and 

(e) Participating in the activities of 
the Office of Education's administrative 
unit pursuant to section 343fa> of Pub. 
L. 94-482. 

(Interprets Sec 344(b). 20 US.C. 2534(b).) 
8 191.44 Required upplimtion time. 

Each applicant for assistance under 
this subpart must submit an application 
which includes; 

(a) A cover sheet(s) which includes a 
brief abstract of the proposed project; 
and 

(b> An operational plan describing in 
detail how the applicant proposes to 
achieve the purposes of the program. 

<1> The operational plan must in¬ 
clude, but need not be limited to: 

(1) A description of the needs to be 
met by the proposed plan, e.g., the need 
to reduce duplication of efforts in the 
State in guidance and counseling; 

(ii) Objectives which are clearly re¬ 
lated to the purposes of this subpart; 

(ill) A description of the project ac¬ 
tivities and information on the proposed 
size, scope, and duration of the project; 

(iv) Plans to include other institu¬ 
tions and agencies in the proposed ac¬ 
tivities; 

(v) An evaluation design; 

(vi) Identification of all proposed 
staff, their duties, and a description of 
the qualifications possessed by all pro¬ 
posed professional staff; 

(vil) An estimated cost for each of the 
proposed activities: 

Cvill) Milestones and dates for the 
completion of each project activity; and 

(ix> A description of any activities to 
be contracted. 

(2) Applicants are encouraged to re¬ 
spond in the operational plan to each of 
the criteria in 8 191.45 in the sequence 
described. 

(ImplementsSec. 344(b). 20 V&G. 2534(b).) 

8 191.45 Rrvirw rrilfria. 

(a> Applications submitted under this 
subpart will be reviewed to determine the 
extent to which they meet the criteria 
in this section. Each criterion is assigned 
a maximum score and is weighted In 
terms of its relative value to the rest 
of the criteria. The total number of 
points for all criteria is 100. 

(b) The following criteria will be 
utilized by the reviewers in reviewing 
applications: 

<1> Need. Maximum score, 10. The 
need for the proposed plan to reduce 
duplication of efforts in the State in 


guidance and counseling is clearly estab¬ 
lished. 

02) Objectives. Maximum score, 25. 
The proposed plan includes sharply de¬ 
fined and clearly stated objectives which 
are related to the purpose of this sub- 
part and which are capable of being at¬ 
tained by the proposed activities and 
capable of being measured. 

(3) Activities. Maximum score, 25 The 
project activities are designed to achieve 
each of the proposed objective* and 
milestones and dates for completing 
each project activity are clcarlv 
forth 

<4) Evaluation. Maximum score. 10. 
The quality of the evolution design to 
determine the attainment of objective* 

<5> Personnel. Maximum score. 10. 
The quality of staff with specified duties 
and qualifications necessary* to achieve 
objectives. 

(6) Budget. Maximum score, 10 The 
estimated cost for each of the proposed 
activities is reasonable in relation to 
anticipated results, and the size, scope, 
and duration of the project is adequate 
to secure productive results. 

(7> Cooperative arrangements Maxi¬ 
mum score, 10. The strength and quality 
of arrangements made by the applicant 
to work with other appropriate institu¬ 
tions and agencies. 

(Implements Sec. 344(b), 20 U.SC 2334ibn 
§191.46 Project duration. 

Project awards pursuant to this sub¬ 
part will be for a grant period of up to 
one year. If a grantee seeks to receive 
assistance under this part for an addi¬ 
tional period beyond the grant period, a 
new application for a new* grant award 
must be submitted. 

(Implement* Sec 344(b). 20 Uff.C. 2534(b) i 
§ 191,47 Project funding. 

(a) While there is no formula for the 
distribution of funds under this subpart. 
the Commissioner Intends to make s 
grant to all States that meet the require¬ 
ments in 5 191.44 and propose projects 
of sufficient quality under the criterta 
set forth in 1191.45. 

<b> The size of an award will be af¬ 
fected by the Commissioner's intent to 
fund all the States In accordance with 
paragraph (a) of this section and by the 
scope and quality of the project as meas¬ 
ured by criteria set forth in I 191.45 
(Implement* Sec. 344(b). 20 Uff.C. 2534(b).) 
§191.48 Allowable co*t*. 

Allowable costs pursuant to this sub¬ 
part shall be determined in accordance 
with principles set forth in appendix B 
of Subchapter A of this chapter (Office 
of Education General Provisions Regula¬ 
tions). 

(20 US.C. 1221C.) 
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administrator, emergency 

NATURAL GAS ACT OF 1977 

[ Docket No. E77-102I 

EL PASO NATURAL GAS CO.. ET AL. 
Emergency Order 

On May 9. 1977, El Paso Natural Gus 
Company <E1 Paso) filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 iAct). Pub. L. 95-2 <91 Stat. 

4 f 1977i). an application for authoriza¬ 
tion to make certain emergency pur¬ 
chases of natural gas. For the reasons 
set forth below. I authorize these emer¬ 
gency purchases. 

El Paso has executed the following 
contracts to purchase natural gas under 
Section 6 of the Act: 

1. By contract dated May 5. 1977. El 
Paso agreed to purchase the natural gas 
produced, pending completion, from 
eleven wells of Yates Petroleum Corpora¬ 
tion In Eddy County. New' Mexico. 

2 By contract dated May 5, 1977. El 
Paso agreed to purchase the natural gas 
produced from three wells, pending com¬ 
pletion, of Yates Drilling Company In 
Eddy County, New Mexico. 

3. By contract dated May 5. 1977, El 
Paso agreed to purchase the natural gas 
produced from two wells of Alan J. Ant- 
weil and Moranco in Eddy County. New 
Mexico 

4. By contract dated May 5, 1977. El 
Paso agreed to purchase the natural gas 
produced from six W'ells of Depco. Inc. 
In Eddy County. New Mexico. 

5. By contract dated May 6. 1977. El 
Paso agreed to purchase the natural gas 
produced from five wells of Husky Oil 
Company In Eddy County. New Mexico 

Each contract executed by El Paso as 
i Purchaser and Yates Petroleum Corpo¬ 
ration. Yates Drilling Company, Alan J. 
Antwell and Moranco. Depco, Inc., and 
Huiky Oil Company «Sellers) w f ill begin 
as soon as practicable as an emergency 
purchase and will continue until July 31. 
1977 

El Paso will purchase these suoolies 
at a price of $2.25 per MMBtu Inclusive 
of all state and local taxes and other ad¬ 
justments. I find the price to be fair and 
equitable in accordance with Order 
No 2 

El Paso advises and I find that the gas 
made available by Sellers will result in 
h commingling of interstate natural gas 
*ith Sellers' normal intrastate system 
Ms supply and with volumes of gas owmed 
by other parties. The contractual provi¬ 
sions between Sellers and their produc¬ 
es* tra ns porters and other suppliers of 
prohibit the sale of natural gas in in- 
wstate commerce and the commingling 
°f their intrastate pipeline system gas 


supplies with gas moving in interstate 
commerce. The sale of gas for which El 
Paso seeks approval may result in some 
commingling of interstate natural gas 
with Sellers* normal intrastate gas sup¬ 
plies and with gas owmed by other third 
parties. This order shall be considered as 
applying to all such commingled gas 

Under the provisions of section 9<bi. 
<c» of Pub L. 95-2 <91 Stat. 4, 9>. the 
suppliers of such gas. which is so com¬ 
mingled. may not terminate existing 
contracts with Sellers or such other par¬ 
ties or require a redetermlnation of the 
prices provided in such contracts by rea¬ 
son of this transaction. Contractual ter¬ 
mination. prohibition or redetermina- 
tion provisions in any such contracts re¬ 
ferred to above are not enforceable by 
reason of Section 9 of Public Law 95-2 
since Sellers arc selling gas for El Paso 
pursuant to Section 6<a> of that Act. 
Sellers and any third person whose gas 
is commingled with ElPaso's gas shall 
refer all relevant Information concern¬ 
ing any attempt to terminate existing 
contracts or require a redetermination of 
prices to the Administrator for appro¬ 
priate action. 

According to the official files of the 
Federal Pow er Commission. Yates Petro¬ 
leum Corporation. Yates Drilling Com¬ 
pany. Alan J. Antwcil and Moranco. 
Depco. Inc., and Husky Oil Company are 
not classified as natural gas companies 
within the meaning of the Natural Gas 
Act Section 6<b) (1) (A) of the Act pro¬ 
vides In part that "Itlhe provisions of 
the Natural Gas Act shall not apply • • ' 
to any sale to an Interstate pipeline • • * 
under the authority of subsection <a) or 
to any transportation by an intrastate 
pipeline in connection with such sale 
• • •/• Stat, at 8. In addition section 
6ic><2» provides: 

Compliance by any pipeline with any 
order under this subsection shall not 
subject such pipeline to regulation under 
the Natural Gas Act or to regulation as a 
common carrier under any provision of 
state law. 

El Paso shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6<a> of the Act, 
I hereby authorize Yates Petroleum Cor¬ 
poration. Yates Drilling Company. Alan 
J. Antwell and Moranco. Depco. Inc., and 
Husky Oil Company as sellers to sell El 
Paso natural gas from said wells located 
In Eddy County, New Mexico, on the 
terms and conditions set forth in El 
Paso's filing in this proceeding. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 < Feb¬ 
ruary 2. 1977i # and shall be served upon 
El Paso. Yates Petroleum Corporation. 


Yates Drilling Company, Alan J. Antwell 
and Moranco. Depco. Inc., and Husky Oil 
Company This order shall also be pub¬ 
lished In the Federal Register. 

ThU order and authorization granted 
herein arc subject to the continuing au¬ 
thority of tile Administrator under Pub. 
L. 94-2 and the rules and regulations 
which may be Issued thereunder. 

Richard L. Dunham. 

Administrator. 

May 17. 1977. 

| FK Doc 77-14492 Filed S-19-77;8 45 am| 

DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 
GRAIN STANDARDS 
Indiana Grain Inspection Point 

Notice is hereby given that the Frank¬ 
fort Grain Inspection, which is desig¬ 
nated under section 7(f) of the U.S. 
Oram Standards Act <7 U.S.C. 79<f) > to 
operate as an official agency at Frank¬ 
fort. Indiana, has changed its name to 
Frankfort Grain Inspection. Inc The 
change in name does not involve a 
change in management or ownership. 

Done in Washington. D C. on May 13. 
1977. 

D. R. Galliart, 
Interim Administrator. 

| FR Doc 77-14832 Filed 5-19-77.8 45 *m| 


Food and Nutrition Service 

SPECIAL SUPPLEMENTAL FOOD PRO 
GRAM FOR WOMEN. INFANTS AND 
CHILDREN 

Public Hearings 

Notice is hereby given of seven public 
hearings to be held by the Department of 
Agriculture to consider comments re¬ 
garding possible legislative changes for 
the Special Supplemental Food Program 
for Women. Infants, and Children < WIC 
Program) <42 U.S.C. 1786). The program 
is currently conducted under regulations 
published at 7 CFR Part 246 
The legislation governing the adminis¬ 
tration of ihe WIC Program expires at 
the end of Fiscal Year 1978 These hear¬ 
ings are being held to solicit public com¬ 
ment for consideration in formulating 
new legislative proposals which will be 
submitted to Congress. 

The WIC Program is a grant-In-aid 
program which provides funds to State 
agencies to operate the program. The 
State agencies fund local agencies to pro¬ 
vide specified nutritious food supple¬ 
ments to pregnant and nursing women, 
and to Infants and children up to 5 years 
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of age who are determined by competent 
professionals to be at "nutritional risk** 
because of inadequate nutrition and in¬ 
adequate income. Additionally, a pri¬ 
mary component is nutrition education 
for adult recipients and the guardians of 
child and infant recipients. 

As of February 1977. there were 64 
State agencies <49 States. Puerto Rico, 
the Virgin Islands and 13 Indian agen¬ 
cies > serving 785,700 participants per 
month. Services arc provided to partici¬ 
pants through local health facilities. 

All hearings will be held between the 
hours of 9 a.m. and 3 pjn. and on the 
dates and at the locations listed at the 
end of this notice. 

If you arc interested in attending any 
of these hearings, please contact Ms. 
Jennifer Nelson. Chief. Program Opera¬ 
tions and Monitoring Branch, 8pecial 
Supplemental Food Division, FNS, U.S. 
Department of Agriculture. 500 12th 
Street SW., Washington. D.C. 20250. 
Please indicate which hearing you will 
attend, who will be speaking in your be¬ 
half and approximately how long your 
testimony will be. 

If you wish to contact the Department 
by phone, please call (202) 477-8704 and 
state the nature of your call. Written 
statements may be submitted before or 
after the hearings for those that wish to 
comment and arc unable to attend one of 
the hearings in person. 

The hearings will be held as follows: 

JUNE 6—Poutland. OftKOON 

Room 827. 385 Federal Building. 1220 South¬ 
west 3rd 

Juki: 8—Auuquxaquv, Nrw Mexico 
Room 1410, Federal Building, 617 Gold. SW. 
June 13— Minneapolis, Minnesota 

Room B-15. Federal Building, U.8. Court¬ 
house. 110 8 4th Street. 

June 16— Kansas City. Missouai 

Room 148, Federal Building (east end of 1st 
floor). 601 E. 12th Street. 

June 20—Hartford Connecticut 

Hartford Public Library (Auditorium), 500 
Main 8treet 

June 22—Philadelphia. Pennsylvania 

Conference Room B. 11th Floor. Federal 
Building, West. 1241 Cherry Street 

June 27— Birmingham. Alahama 

Room 345, Federal Building, Courthouse. 1800 
6th Avenue. N. 

Dated: May 17.1977. 

Carol Tucker Foreman. 
Assistant Secretary for Food and 
Consumer Services. 

| FR Doc.77-14405 Filed 5-19-77.8:45 am J 


Rural Electrification Administration 

ARKANSAS ELECTRIC COOPERATIVE 
CORP. 

Final Environmental Impact Statement 

Notice is hereby given that the U.8. 
Army Corps of Engineers, os lead agency, 
on behalf of itself and the Rural Elec¬ 


trification Administration <REA» has 
prepared a Final Environmental Impact 
Statement, in accordance with Section 
102<2> (C> of the National Environ¬ 
mental Policy Act of 1969. for the White 
Bluffs Generating Plant, to be con¬ 
structed near Redfleld. Arkansas 

REA has cooperated In the prepara¬ 
tion of this document and gives notice 
of the issuance of the Final Environ¬ 
mental Impact Statement, in connec¬ 
tion with an anticipated loan guarantee 
to Arkansas Electric Cooperative Corpo¬ 
ration. P.O. Box 9469, Little Rock. Ar¬ 
kansas 72209. 

The anticipated loan will provide 
AECC with the financing required to 
participate with Arkansas Power and 
Light Company and the City Water and 
Light Plant of the City of Jonesboro. 
Jonesboro. Arkansas, in the Joint con¬ 
struction of the above 1400 MW coal- 
fired generating plant. 

Additional information may be se¬ 
cured on request, submitted to Mr. Rich¬ 
ard F. Richter. Assistant Administrator, 
Electric, Rural Electrification Admini¬ 
stration. U.S. Department of Agriculture, 
Washington. DC. 20250. The Final En¬ 
vironmental Statement may be exam¬ 
ined during regular business hours at 
the offices of REA in the South Agri¬ 
culture Building. 12th and Independ¬ 
ence Avenue. SW.. Washington, D C., or 
at the borrower address indicated above. 

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after 30 days, but only 
after REA has reached satisfactory con¬ 
clusions with respect to its environ¬ 
mental effects and after procedural re¬ 
quirements set forth in the National En¬ 
vironmental Policy Act of 1969. have 
been met. 

Dated at Washington. D.C., this 9th 
day of May 1977. 

David A. Hamil. 

Administrator. Rural 
Electrification Administration. 

| PR Doc.77-14213 Filed 5-19-77.8:45 nrn| 


PLAINS ELECTRIC GENERATION AND 

TRANSMISSION COOPERATIVE. INC. 

Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration antici¬ 
pates that Jt will prepare an Environ¬ 
mental Import Statement in accordance 
with section 102(2) (C) of the National 
Environmental Policy Act of 1969 in con¬ 
nection with a possible loan guarantee 
for Plains Electric Generation and 
Transmission Cooperative. Inc.. 2401 
Aztec Road, NE.. Albuquerque, New Mex¬ 
ico, 87107, which will provide financing 
for an EHV transmission line, together 
with related terminal facilities, to be con¬ 
structed in the countries of Rio Arriba 
pjid Taos, in the State of New Mexico. 

The facilities are needed to meet the 
projected load growth of Kit Carson Elec¬ 
tric Cooperative of Taos. New Mexico, 
which is served by Plains Electric Gen¬ 
eration and Transmission Cooperative, 


Inc. Present studies indicate that the line 
should be built to operate at a nominal 
voltage level of 345 kV. It is anticipated 
that the line, the length of which will be 
approximately 40 mile*, will be con¬ 
structed to current Rural Electrification 
Administration wood pole construction 
standards. 

Additional information may be secured 
by request submitted to Mr. Richard P. 
Richter, Assistant Administrator—Elcc- 
tric. Rural Electrification Administra¬ 
tion. U.S. Department of Agriculture. 
Washington, D.C., 20250. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Richter 
at the address given above. Comments 
must be received on or before June 20. 
1977. to be considered in connection with 
the proposed use of loan funds. 

Any loan which may be made pursuant 
to this possible application will be sub¬ 
ject to. and release of funds thereunder 
will be contingent upon. REA's reaching 
satisfactory conclusions with respect to 
environmental effects and final action 
will be taken only after compliance with 
Environmental Statement procedures re¬ 
quired by the National Environmental 
Policy Act of 1969. 

Dated at Washington. D C, this 12th 
day of May 1977. 

Joseph Vellone, 

Acting Administrator , 
Rural Electrification Administration. 

|FR Doc.77-14387 Filed 5-19-77;8:45 am| 


Soil Conservation Service 

FOURCHE CREEK WATERSHED PROJECT. 

MISSOURI, ARKANSAS 

Availability of Negative Declaration 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation 8ervice. U.S. Department 
of Agriculture, gives notice that an en¬ 
vironmental impact statement is not be¬ 
ing prepared for a portion of the 
Fourche Creek Watershed Project, 
Ripley County, Missouri; Randolph 
County. Arkansas. 

The environmental assessment of this 
Federal action indicates that this por¬ 
tion of the project will not create sig¬ 
nificant adverse local, regional, or na¬ 
tional Impacts on the environment and 
that no significant controversy is asso¬ 
ciated with this portion of the project. 
As a result of these findings. Mr. Ken¬ 
neth G. McManus. State Conservation¬ 
ist, Soil Conservation Service, has 
determined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed for this part of the 
project. 

The project concerns a plan for water¬ 
shed protection, flood prevention, agri¬ 
cultural water management, and non- 
agricultural water management The 
planned works of improvement, as 
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described in the negative declaration. In¬ 
clude conservation land treatment sup¬ 
plemented by three single-purpose flood- 
water retarding structures. 

Tire negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to 
viriouh Federal. State, and local agen¬ 
cies The basic data developed during 
the environmental assessment are on 
file and may be reviewed by interested 
parties at the Soil Conservation Service. 
555 Vandiver Drive. Columbia. Missouri 
$5301 A limited number of copies of the 
negative declaration is available from 
the same address to fill single copy 
requests. 

So administrative action on imple¬ 
mentation on the proposal will be taken 

until June 6.1977. 

iCautog of FXleral Domestic Assistance Pro¬ 
gram No 1 o 904. Watershed Protection end 
Hood Prevention Program. Public Law 
16 US.C. 1001-1008 > 

Dated May 13. 1977. 

Joseph W. Haas. 
Assistant Administrator for 
Water Resources . Soil Con¬ 
servation Service . Department 
of Agriculture. 

|FB Doc 77-14414 Piled 5-i9-77;8;45 am| 

CIVIL AERONAUTICS BOARD 

[Order 77-5-81, Docket 20123. 
Agreement CAB. 26688) 

IATA 

Agreement Adopted Relating to Baggage 
Matters 

Issued under delegated authority May 

13.1977 

An agreement has been filed with the 
Civil Aeronautics Board pursuant to sec¬ 
tion 412(a) of the Federal Aviation Act 
of 1958 < the Act) and Fart 261 of the 
Board's Economic Regulations between 
various air carriers, foreign air carriers, 
and other carriers embodied In the reso¬ 
lutions of the Traffic Conferences of the 
International Air Transport Association 
(IATA» The agreement, adopted by mail 
vote, has been assigned the above C.A.B 
agreement number. 

The agreement would amend the bag¬ 
gage-allowance rules reached in a lim¬ 
ited agreement by certain IATA mera- 
ber* which was approved by the Board 
object to conditions In Order 77-4-97 
‘April 20. 1977). Specifically, the Instant 
agreement would add Sapporo to the 
Japanese points designated in the reso¬ 
lution governing the level of excess-bag - 
face charges between Osaka. Fukuoka. 
*nd Tokyo on the one hand, and US. 
west-coast points on the other hand. The 
*«recment will be approved subject to the 
conditions set forth in Order 77-4-97. 

Pursuant to authority duly delegated 
oj the Board s Regulations 14 CFR 385 - 
H. it is not found that Resolution JT31 
‘«*U 127>311. Incorporated in Agree¬ 
ment C.A.B. 26588. is adverse to the pub- 
interest or in violation of the Act, pro¬ 
ved that approval is subject to the con¬ 
ations stated in Order 77-4-97. 


Accordingly, it is ordered. That: 

Agreement C A.B. 26588 be and hereby 
Is approved subject to the condition 
stated herein. 

Persons entitled to petition the Board 
for review' of this order, purs uant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days alter 
the date of service of this order 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
lor review thereol is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor. 

Secretary. 

{FR Doc 77-14437 Filed 5-19-77,8 45 am) 


(Docket 26354) 

NORTH CENTRAL AIRLINES, INC. 

Certificate Application (Milwaukee/Duluth/ 
Superior-Winnipeg); Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that the hearing 
in the above-entitled proceeding, which 
was assigned to be held on May 31. 1977 
<42 FR 21635). is assigned to be held 
on June 10, 1977, at 9:30 ajn.. in Room 
1003. Hearing Room B. Universal North 
Building. 1875 Connecticut Avenue. 
NW.. Washington. DC. 

Dated at Washington, DC.. May 13. 
1977. 

Katherine A. Kent, 
Administrative Law Judge. 

|FK Doe 77-14434 Filed 6-19-77: 8 45 am) 


(Order 77-5-44; Docket 307211 

TRANS WORLD AIRLINES, INC. 

Proposed Reduced Cargo Charter 
Minimum Charges 

Order Dismissing Complaint 

By tariff revisions 4 bearing an issue 
date of April 7 and marked to become 
effective May 7, 1977. Trans World Air¬ 
lines. Inc. (TWA) proposes to remove 
the minimum charge provision for west¬ 
bound cargo charters originating in Eu¬ 
rope (excluding Algeria, Greece, Moroc¬ 
co, Tunisia, and Turkey) departing be¬ 
tween the hours of 9:00 p.m. Saturday 
and 3:00 p.m. on the following Monday. 
The current minimum charge is based 
upon $7.25 per plane mile multiplied by 
the total number of charter miles. Re¬ 
moval of the minimum charge provision 
will result in a rate of $ 6.00 per charter 
mile. 

A complaint has been filed by Sea¬ 
board World Airlines, Inc. (Seaboard) 
requesting suspension pending investiga¬ 
tion. The complainant alleges, inter alia. 


Revt&tona to tariff C.A.B. No. 270 issued 
bjr Tran* World Airline*, Inc. 


that by TWA’s own admission the result¬ 
ing round-trip average revenue of $6.63 
per mile is below its operating expenses 
of $ 6 . 68 ; that in Order 76-12-98, which 
r pproved in part the North Atlantic 
IATA cargo rate package reached at 
Miami, the Board showed a TWA 
freighter rate of return as a negative 21.4 
percent: that in support of the Miami 
package, the carrier stated its plane mile 
costs to be $8.50: and that TWA has not 
indicated that the shippers that will use 
this weekend rate arc new to air trans¬ 
portation. and that the proponent will 
merely attract current users of either 
scheduled or charter air service and will 
dilute its own revenues in the process. 

In support of its proposal and in an¬ 
swer to the complaint TWA asserts, inter 
alia, that this revision Is necessary to 
attract return cargo charter trips from 
Europe during the hours when TWA has 
available cargo aircraft and would allow 
TWA to increase its cargo fleet utilisa¬ 
tion during otherwise inoperative periods 
of the week when scheduled cargo de¬ 
mand is low; that the domestic cargo 
fleet operates on a five-day per week basts 
and Is essentially grounded from early 
Saturday until after midnight on Mon¬ 
day; that if these aircraft can be oper¬ 
ated in charter service at a price which 
exceeds variable expenses, they will help 
to defray a portion of the overhead ex¬ 
penses assigned to the freighter opera¬ 
tion and thereby help achieve more prof¬ 
itable operations; that the proposal is 
marginally below operating expenses per 
mile of $ 6 . 68 , however, to the extent that 
these trips will be performed by aircraft 
which would otherwise not be in opera¬ 
tion, they provide a positive contribution 
to operating results since the revenues 
exceed variable costs: that the variable 
costs are only $5.34 per mile: that the 
proposed level will not have any dilution¬ 
ary effect on present revenues since TWA 
is not participating in any westbound 
charter trips: and that the proposal 1 s 
expected to increase revenues by approx¬ 
imately $5 5 million per year, and will ex¬ 
ceed variable costs and offset overhead 
expenses by $ 1.1 million, thereby reduc¬ 
ing the need of the scheduled operations 
to hear this burden. 

Upon full consideration of the tariff 
filing, the carrier's justification, the com¬ 
plaint. the answer, and all other relevant 
factors, the Board has determined to dis¬ 
miss the complaint and permit the filing 
to become effective. 

The proposal has, according to the car¬ 
rier. the capability of attracting addi¬ 
tional volumes of new traffic with a mini¬ 
mal possibility for diverting existing traf¬ 
fic. It is noted that the complainant does 
not allege the proposal will result In any 
specific diversion from existing air traffic, 
and TWA indicates no meaningful dilu¬ 
tion of current revenues will result since 
it is not now participating in w f estbound 
charter trips. We believe the proposal has 
the potential for generating new traffic 
to air transport and for increasing cargo 
fleet utilization during otherwise inoper¬ 
ative periods. 
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Accordingly, U is ordered. That: 

The complaint of Seaboard World Air¬ 
lines, Inc. In Docket 30721, be and hereby 
is dismissed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: * * 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc 77-14434 Piled 5-19-77:8:45 am) 


TEXAS INTERNATIONAL AIRLINES, INC. 

Application For Amendment of Certificate 

of Public Convenience and Necessity 

May 16, 1977. 

Notice is hereby given that the Civil 
Aeronautics Board on May 16. 1977. re¬ 
ceived an application, Docket 30867. from 
Texas International Airlines. Inc for 
amendment of its certificate of public 
convenience and necessity for route 82 
so as to delete the requirement contained 
in condition (4) of Texas International's 
certificate that one Intermediate stop be 
made on services between Dallas-Fort 
Worth. Texas, and Los Angeles-Long 
Beach. California. 

The applicant requests that its appli¬ 
cation be processed under the expedited 
procedures set forth in Subpart M of 
Part 302 < 14 CFR Part 302 >. 

Phyllis T. Kaylor, 
Secretary. 

|PH Doc 77-14435 Piled 5-19-77:8:45 am] 


|Order 77-5-41; Dockets 30277. et *1 | 

WRIGHT AIRLINES. ET AL 

Chicago* Midway Low- Fa re Route 
Proceeding 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C. on 
the 17th day of May, 1977. 

In the matter of Chicago-Midway Low- 
Fare Route Proceeding. Docket 30277: 
applications of Wright Air Unes (Docket 
<29911), Midway Airlines (Docket 29914). 
Continental Air Lines (Docket 30030). 
Midway (Southwest) Airway (Docket 
30189 ►. Chicago Airlines (Docket 30407). 
Delta Air Lines (Docket 304091. North¬ 
west Airlines (Docket 30410). North Cen¬ 
tral Airlines (Docket 30412), Southern 
Airlines (Docket 30413). Trans World 
Airlines <Docket 30414), Ozark Air Lines 
(Docket 30417), for authority pursuant 
to Section 401 of the Federal Aviation 
Act of 1958 as amended Application of 
Allegheny Airlines and Chicago Airlines 
♦ Docket 30443 *. pursuant to Sections 408 
and 409 of the Federal Aviation Act of 
1958, as amended Application of South¬ 
west Airlines. M, Lamar Muse, and Her¬ 
bert D. Kelleher (Docket 30415), pursu¬ 
ant to Sections 408 and 409 of the Fed¬ 
eral Aviation Act of 1958. as amended. 

By Order 76-12-149. December 28. 
1976, the Board requested all interested 
persons to submit comments concerning 
the scope of this proceeding. In addition. 


1 0’Meltn. Vice Chairman, filed a dlaaent. 
filed an a part of original document. 


the Board requested that all other appli¬ 
cations and motions to consolidate be 
submitted within 30 days. 

In response to this order, applications 
were filed by Chicago Airlines, Docket 
30407; Delta Air Unes, Docket 30409; 
North Central Airlines. Docket 30412; 
Northwest Airlines, Docket 30410; Ozark 
Air Unes. Docket 30417; Southern Air¬ 
ways. Docket 30413; and Trans World 
Airlines, Docket 30414.* 

In addition to these route applications, 
applications for approval of control and 
interlocking relationships were filed by 
Allegheny Airlines, Chicago Airlines, and 
Marvin S Kahn in Docket 30443. and by 
Southwest Airlines, M. Lamar Muse, and 
Herbert D. Kelleher in Docket 30415. All 
of the foregoing applications were ac¬ 
companied by motions to consolidate 
with this proceeding. 

Petitions for leave to intervene have 
been filed by BranifT Airways, Frontier 
Airlines. Southern Airways. Texas Inter¬ 
national Airlines, United Air Lines, the 
City of Chicago, Cincinnati, Dayton. 
Illinois Department of Transportation, 
Iowa Department of Transportation. 
Kansas City, Minneapolis/St, Paul Air¬ 
ports Commission, Minnesota Depart¬ 
ment of Transportation, Niagara Fron¬ 
tier Transportation Authority, Ohio 
Department of Transportation. Pitts¬ 
burgh. St. Louis, the Texas Aeronautics 
Commission, and the Wayne County 
Board of Road Commissioners and 
Greater Detroit Chamber of Commerce. 
An answer to the petition of Texas Inter¬ 
national was filed by Midway (South¬ 
west). In turn. Texas International filed 
a reply accompanied by a motion for 
leave to file an otherwise unauthorized 
document* 

Comments in response to Order 76-12- 
149 were filed by American Airlines, Con¬ 
tinental Air Unes. Delta Air Lines, Mid¬ 
way Airlines, Midway (Southwest) 
Airway, Trans World Airlines. United 
Air Unes, the Louisville and Jefferson 
County Air Board. Des Moines, Detroit, 
the Department of Justice, and the De¬ 
partment of Transportation. Answers to 
the comments were received from several 
parties. All the pleadings are summarized 
in Appendix B. (All appendices filed as 
part of the original document). 

The comments and answers received 
have been helpful in assisting the Board 
to define the scope of the proceedings. As 
expected, however the pleadings pre¬ 
sented a wide spectrum of route, rate and 
control Issues. At one extreme it is argued 
that the Board must reconsider virtually 
every element of the Domestic Passenger 
Fare Investigation together with every 
standard route case consideration: at 
the other extreme it is contended that 
the impact of the proposed services on 
other carriers and the system as a whole 
need not even be considered, and that 


* Applications for service to Midway Air¬ 
port had previously been filed by Wrtght Air 
Lln«* In Docket 29911. Midway Airline;. In 
Docket 29914. and Midway (Southwest! Air¬ 
way In Docket*% 30188 and 30189 

* The motion will be granted. 


the only question to be resolved is the 
fitness of the applicants. 

Neither extreme is acceptable Because 
this case may have a profound impact 
upon the air transportation system the 
Board has the responsibility of assuring 
that the issues are explored in sufficient 
detail for it to make a reasoned final 
decision. Nevertheless, there are limits 
as to how much can be accomplished tn 
one proceeding. This is particularly true 
since the Board has an obligation to 
reach a final decision as expeditiously &g 
possible. Accordingly, the number of 
issues and markets must be limited to 
keep the case within manageable pro¬ 
portions. 

To be assured of an informed decision 
In a reasonable amount of time, the 
Board has made the following deter¬ 
minations which are explained in detail 
below; (1) the number of markets to be 
considered will be the six largest pro¬ 
posed; C2> the only Chicago authority at 
issue will be to serve Midway Airport; 
(3) there will be no pretrial restrictions 
on fares and services, although all such 
restrictions will be in Issue; (4) manda¬ 
tory joint fares will not be considered 
within the scope of this investigation; 

(5) while the parties should explore, to 
the extent necessary, the implications 
of this service on the Board s domestic 
fare policies, this proceeding will not be 
used as a forum for parties to challenge 
or alter our previous DPFT findings; and 

(6) the various section 408 and 409 appli¬ 
cations will be consolidated and heard 
contemporaneously herewith. 

1. Number of Markets 

The Board has determined that it 
must limit the number of markets at is¬ 
sue in order to make this case manage¬ 
able. A total of 15 nonstop city-pair mar¬ 
kets have been proposed for consolida¬ 
tion into this proceeding Midway 
(Southwest). North Central, Northwest, 
and 8outhem seek nonstop authority 
from Chicago to Buffalo. Cincinnati, 
Cleveland, Columbus, Dayton. Des 
Moines. Detroit. Kansas City, Louisville. 
Memphis. Minneapolis St Paul. Omaha, 
Pittsburgh, and St. Louta. Each other 
application includes from one to twelve 
of the above markets. In addition, 
Wright proposes service to an additional 
point—Indianapolis. 

Even if only one city-pair market were 
In Issue in this case, it would be far more 
complex from an analytical point of view 
than most route cases the Board tries. 
Not only are the traditional route case 
questions—traffic, service quality, and 
carrier selection—at issue, but compli¬ 
cated questions relating to price must be 
considered, such as the extent of price 
elasticity, cross elasticity, and diversion 
from other markets resulting from price 
differentials. With a potential impact far 
beyond the local markets, each clfcy-palf 
market considered magnifies by geo¬ 
metric proportions the scope of analysis 
necessary to build an adequate record. 
Moreover, as explained below, we will 
not impose a pretrial restriction com¬ 
pletely prohibiting direct service between 
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rofcrmmal point* * in issue. Thus, to the 
that there is a possibility of direct 
between cotcrmlnai points via 
Midway, the direct diversionary impact 
JSTihose markets must be considered as 


to determining how to scope its cases, 
tl* Board must continually appraise 
the effect upon its own limited re- 
laarces While this case is certainly 
in important one. it must not be per¬ 
mitted to so dominate the staff’s work¬ 
ed that other important applications 
cannot be heard or that pending cases 
tl U be delayed. The Board expects the 
niff to contribute substantially to the 
development of the record In this case 
by a* developing DPFI cost-based fares 
{or each market In issue; <2> developing 
0PP1 lares for each market in issue ad¬ 
justed to reflect individual carrier eper- 
itions and costs of the proposed service; 
i)) imnlyxing individual carrier costs for 
each market at issue; (4) analyzing truf¬ 
fle Mid revenue forecasts for each market 
it issue as to diversion, generation, di¬ 
rect price elasticity, cross price elasticity. 
gaMy/price tradeoff and other factors; 
( 51 analyzing the impact of these low- 
ftre filings on other markets < domino 
effect): and <6* analyzing the effect of 
tfiese low-fare filings on the DPFI as it 
relates to the remaining system. Con- 
ddertng the scope of this effort, the im¬ 
pact on workload of considering even 
i Jew markets will be substantial. 

For example, with six nonstop city- 
pain In issue, the potential number of 
c&glt-plane markets for study Is 21. If 
ill markets are heard, the potential 
number of single-plane markets in¬ 
creases six-fold to a total of 120. The 
tawno effect on other markets in the 
tptem increases similarly. 

There would be only two ways to 
Khieve the monumental task of proc¬ 
essing this case with all 15 nonstop mar¬ 
kets to issue. Either the proceeding 
xxHiki have to be extremely time consum¬ 
ing, or other route cases would have to be 
deferred in order to devote adequate staff 
to this case. Neither to an acceptable 
iltemauve. 

Accordingly, the Board has determined 
ihat the line should be drawn at the 
topifcx Chicago markets which have been 
Proposed* In order of size they are 
wnneapoUs/St. Paul, Detroit, St. Louto. 
Ctovttond. Kansas City, and Pittsburgh. 
Th* difference between the Chlcago- 
nttaburgh market and the seventh lar- 
Cincinnati, is substantial. In CY 
^^W-Wttrtmrgh generated 209.- 
-W true OIcD passengers while Chlcago- 
^hidnnati generated 194.430 This repre- 
***** a difference of over 200 passengers 
{** day. and hence a logical place to 
uait the proceeding. Other criteria, such 
M Population and enphmemento, also 

5 ® er *Uy support the selection of these 

Potnu.* 

‘JJf Bo&rcU authority to so limit a ca*e 
*1 established. City of So* Antonio v 
ftl 874 P 2d 3M CD.C. Ctr. 1907) 

^ Appendix A. 


The Board has considered the argu¬ 
ment or Midway <Southwest) that serv¬ 
ice to all the proposed points would en¬ 
hance the development of Midway Air¬ 
port as a viable alternative to O’Hare. 
While this argument has some appeal, 
the Board nevertheless has determined 
that the potential benefits do not out¬ 
weigh the administrative burdens and 
delay whkh the inclusion of all the pro¬ 
posed markets would entail. It to our 
view that the viability of Midway Air¬ 
port will not be appreciably diminished 
if six. rather than fifteen markets, are 
in issue. 

2. Only Midway Authority Witt Be 
Considered 

We have determined that any new 
Chicago authority awarded In this case 
will be restricted to Midway Airport. In 
any event, only three applicants—North 
Central. TWA. and Continental are seek¬ 
ing awards which would not be restricted 
to Midway Airport. These applications 
will be consolidated only to the extent 
that they seek authority at Midway Air¬ 
port In addition Continental’s restric¬ 
tion removal application will be limited 
to consideration of unrestricted Kansas 
City-Midway Airport authority. 

Our decision on this point Is based on 
the unique circumstances of this case 
and will not necessarily apply in other 
low-fare proceedings. This case to unique 
insofar as the applicants and civic par¬ 
ties have contended that, on th# one 
hand, there to a large pool of potential 
air travelers in the local Chicago mar¬ 
kets who would fly if low price trans¬ 
portation were made available, and. on 
the other hand, there is a completely 
unutilized airport convenient to down¬ 
town Chicago which could easily absorb 
the increased frequencies needed to tap 
this market. No one to arguing that serv¬ 
ice from O Hare Airport to the cities in 
issue to inadequate. Indeed, it would be 
counterproductive if the result of this 
proceeding would be increased activity 
at O'Hare. On the contrary, the reduc¬ 
tion of traffic at O’Hare as a result of 
diversion from Midway Airport flights 
will be evaluated with respect to the 
Board’s policy of encouraging service 
that will reduce congestion at saturated 
facilities. We do not necessarily view 
O’Hare and Midway Airports as consti¬ 
tuting two different markets. Rather, at 
issue to a proposal for high frequency 
short- to medium-haul air service which 
depends upon the availability of ad¬ 
equate facilities and the opportunity for 
well-timed flights throughout the day. 

Since O'Hare authority will not be in- 
tosue for any applicant, the same will 
hold true for Continental’s application 
for restriction removal in the Chicago- 
Kansas City market. No applicant w'lll be 
able to obtain authority superior to that 
which Continental could obtain; there¬ 
fore. Continental will not be prejudiced. 

3. Pretrial Restrictions 

Upon consideration of the pleadings, 
the Board has determined that there to 


not enough information available to 
properly decide prior to the hearing 
whether restrictions on services and fares 
are required. Accordingly, all such pro¬ 
posed restrictions will be in issue in this 
case. 

4. Joint Fares 

As indicated, the Board has determined 
that the issue of mandatory Joint fares 
for services between the points at issue 
herein and all other certificated points 
will not be included within the scope of 
this investigation. In doing so. the Board 
to simply following its normal policy re¬ 
garding this issue in route cases. For 
example, the question of mandatory* 
joint fares was not considered in either 
the Air New England or Air Midwest 
certification proceedings.* Further. It to 
apparent that the types of service pro¬ 
posed by the applicants are dissimilar 
to the types of service covered by our 
Phase 4 decision. Thus, a de novo exam¬ 
ination of the Joint fare question would 
have to be made and such litigation would 
add to the complexity of this case and 
unduly delay its completion. In the event 
that a certificate to awarded to any of 
the applicants and the circumstances 
warrant, the issue of Joint fares can be 
considered in a separate proceeding * 

5. Consideration or the DPFI 

The relationship between the DPFI and 
the proposals In this case not only gen¬ 
erated a great deal of comment from the 
parties, but also produced a great deal 
of confusion. The Board wishes to make 
clear that we do not intend for the par¬ 
ties to relttigate the DPFI in this route 
case, nor do we believe there is any need 
to do so. Any significant technical adjust¬ 
ments to the DPFI fare formula or 
changes In policies that may be neces¬ 
sary as a result of this investigation can 
be handled in a subsequent proceeding.’ 

This does not mean that the standards 
established in the DPFI can be ignored 
In this cose since the institution of low- 
fare service in the markets at issue would 
undoubtedly have a major impact on the 
fares currently In effect in these markets 


1 New England Service Investigation. Docket 
22973; Air Midwest Certification Proceeding. 
Docket 28202 

• Again wo are following the same proce¬ 
dure Ufted previously. Both Air Midwest and 
Air New England were required to maintain 
joint fares only after they were certificated 
and only after the Board determined that 
both carriers could be brought within the 
scope of Phase 4 without producing soy sig¬ 
nificant Impact on the rest of the system. See 
Orders 74-10-101 (October 18, 1974) and 74- 
10-102 (October 18. 1974) for Air New Eng¬ 
land: and Orders 70-11-3 (November 3. 1970) 
and 70-12-22 (December 6. 19701 for Air 
Midwest. 

: However, if an award permitting institu¬ 
tion of a low fare service Is made to a carrier 
currently subject to our orders In Phases 4 
or 9 of the DPFI. modifications of those or¬ 
ders may be made in this Investigation to 
the extent necessary to allow those carriers 
to conduct service at the fares contemplated, 
and any party may offer evidence in support 
of such modifications. 
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and could affect the fares in other mar¬ 
kets. The Board clearly must be in a 
position to weigh this Impact in deter¬ 
mining the merits of any application. 
Accordingly, we expect the parties to 
focus upon the effect this low-fare serv¬ 
ice would have on the rest of the cer¬ 
tificated system, examining such ques¬ 
tions as matching fares, on-line fares, the 
effect on load factors, the domino effect 
that these fares may have on fares in 
other markets, and the potential for 
cross-subsidization of the low fares in 
these markets by fares in other markets. 
But. again, we must emphasize that while 
we expect the parties to explore the im¬ 
plications that institution of these low- 
fare services may have on the Board's 
domestic fare policies, we do not intend 
this route proceeding to be used as a 
forum for the parties to challenge or alter 
our DPFI findings. 

6. Control Questions 

Midway Airlines suggests that the 
Board should not hear the Sections 408 
and 409 applications of Alleghany and 
Southwest in this proceeding. The Board 
has decided to consolidate these applica¬ 
tions with the instant proceeding Con¬ 
trary to the views of Midway Airlines, the 
Board believes that consideration of the 
control issues will not unduly burden or 
delay the proceeding. The evidentiary 
presentation required will virtually du¬ 
plicate that relating to the fitness Issue; 
the basic questions remaining will be 
those of law and policy. 

7. Consolidation and Intervention 

It is argued by Midway (Southwest) 
that the Board Is not required by Ash- 
backer principles to consolidate compet¬ 
ing applications of the current interstate 
carriers since these are not premised on 
the type of low fare service proposed; or 
in the alternative, that the Board should! 
by pretrial restriction, limit the case to 
the consideration of low-fare service. 
Whether or not the Board could lawfully 
exclude non-low-fare applications, as a 
matter of discretion the Board has de¬ 
termined to grant consolidation of all 
competing applications and not limit the 
scope of the proceeding by imposing a 
pretrial low-fare restriction. While the 
Board contemplates that the primary 
focus of the case will be on proposals for 
low-fare sendee between Midway Air¬ 
port and the enumerated cities, it does 
not Intend to preclude the litigation of 
proposals for service between Midway 
and the named cities that lack this low- 
fare feature. Accordingly, the Board be¬ 
lieves that all elements of the public 
convenience and necessity should be in 
issue and considered, including possible 
public benefits that might flow from the 
diversion of traffic and flights from 
O'Hare to Midway Airport. 

All motions for leave to intervent will 
be granted. The Board is especially de¬ 
sirous of the full participation of Texas 
International which, along with Braniff 
and Midway ‘Southwest), will be able to 
contribute substantially to the Board's 
knowledge concerning the experience of 
low-fare air transportation in Texas. 


8. Procedural and Other Considerations 

Due to the complexity and potential 
importance of this proceeding to the fu¬ 
ture of air transportation regulation, the 
Board has directed the staffs of the 
Bureal of Economics and the Bureau of 
Operating Rights to prepare Jointly a 
proposed statement of Issues, evidence 
request, and proposed schedule which 
are attached to this order. A notice will 
be issued shortly setting forth the date 
for responses by the parties to the evi¬ 
dence request and the date for the pre- 
hearing conference. The administrative 
law Judge assigned to this case will re¬ 
tain full discretionary authority to mod¬ 
ify any and ail of the staff submissions 
based on the comments of the parties 
received prior to the prehearing confer¬ 
ence. Each Bureau will be free when they 
become separate and Independent parties 
to suggest modifications or additions.* 
In light of these considerations the 
Board desires to set forth certain gen¬ 
eral procedural principles, directions, and 
requests to the parties. 

First, the Board desires that this case 
be processed through the various pro¬ 
cedural steps rapidly, but consistent w ith 
the development of an evidentiary record 
sufficient to allow the Board to reach a 
final decision. To this end. the Board 
earnestly requests the cooperation of the 
applicants, carrier intervenors and all 
other panics to expedite the case The 
administrative law judge will have full 
discretionary power to allow sufficient 
time for all parties to develop the mini¬ 
mum evidentiary presentation described 
below, as well as any other evidence 
which the Judge deems to be relevant and 
material to the issues. As a preliminary 
matter the Board has determined that 
petitions for reconsideration of this order 
shall be due within 30 days and answers 
10 days thereafter. 

8 econd. in order to achieve the above 
objective, the Board considers It essen¬ 
tial that to the extent feasible, the evi¬ 
dentiary presentation required by the ad¬ 
ministrative law Judge be on a compa¬ 
rable basis with respect to all forecasts 
and estimates relating to costs, traffic, 
revenues, and diversion. 

third, the Board requests that stand¬ 
ardized evidentiary formats be utilized 
so that the varying estimates in each of 
these categories arc displayed on a com¬ 
parable basis. In this connection, the 
Board expects the parties to strictly com¬ 
ply with the usual ground rules which 
provide that the basis for each estimate, 
and each subdivision of each estimate, be 
clearly set forth in footnotes or other¬ 
wise. and supported by narrative written 
discussion to the extent appropriate. For 
example, estimates that are essentially 
based on expert Judgment should be ex¬ 
pressly so-labeled; and if the experience 
in other markets, for example, in Texas 


* Because of the continuing need in thU 
case for expert analysis of the facta and legal 
Uwuea. no staff component will become a 
party to the proceeding until the order on 
reconsideration haa been issued 


intrastate markets, is utilized, the matt# 
should be clearly spelled out. 

To the maximum extent possible. £ 
parties should submit prior to the hear. 
Ing any proposed stipulations, conditio^ 
limitations, and restrictions, as well k 
requests for exemption from any prah* 
sion of Title IVIn particular, the Board 
requests the administrative law judge 
and the parties to explore whether any <* 
all authority which may be granted to 
this proceeding should be permissive to 
character, and If so. whether tt is eco¬ 
nomically feasible and desirable to annul 
authority to more than one carrier to 
each market. 

Accordingly, it is ordered. That 

1. This proceeding is instituted pur¬ 
suant to the Federal Aviation Act of 
1958. as amended, particularly Sections' 
204, 401. 404. 408. 409. 412. 416*b». M 
1002. The primary issues in this proceed¬ 
ing are whether the public convenience 
and necessity require the certification of 
an additional carrier or carriers be¬ 
tween Chicago's Midway Airport, on the 
one hand, and Minneapolis/St Paul 
Detroit. St. Louis. Cleveland. Kansu 
City and/or Pittsburgh, on the other 
hand; what should be the duration of 
any authority awarded; and what terms, 
conditions, and limitations should be 
placed on such authority; 

2. Any authority granted in this pro- , 
ceeding shall be Ineligible for federtl I 
subsidy: mandatory Joint fares are not 
at issue in this proceeding: 

3. The applications of Wright Air 
Lines, Docket 29911, Continental Air 
Lines. Docket 30030; Chicago Airlines, 
Docket 30407; Delta Air Lines. Docket 
30409; Northwest Airlines. Docket 30410; 
North Central Airlines. Docket 30412; 
8 outhem Airways, Docket 30413: Trans 
World Airlines. Docket 30414; and Ozark 
Air Lines, Docket 30417. be and they 
hereby are consolidated into the Chica¬ 
go Midway Low-Fare Route Procecduti 
insofar as they conform to the scope 
of the proceeding as set forth in para¬ 
graph ( 1 ) above: to the extent not con¬ 
solidated. the foregoing applications be 
and they hereby are dismissed without 
prejudice; 

4 The applications of 8outhueat Air¬ 
lines, M. Lamar Muse, and Herbert D 
Kellehcr. In Docket 30415; and Atle«- 
heny Airlines, Chicago Airlines, and 
Marvin S. Kahn in Docket 30443. be and 
they hereby are consolidated with the 
Chicago Mldwny Low-Fare Route Pro¬ 
ceeding. Docket 30277; 

5. The petitions for leave to intervene 
filed by Braniff Airways. Frontier Air¬ 
lines. Southern Airways. Texas Interna¬ 
tional Airlines. United Air Lines, the City 
of Chicago. Cincinnati, Dayton, the 
Illinois Department of Transportation, 
the Iowa Department of Transportation. 
Kansas City, Minneapolis/St. Paul Air¬ 
ports Commission. Minnesota Depart- 


•Thla la not intended to preclude any party 
from advancing such proooaal* on brief to 
the administrative law Judge. but only to en¬ 
courage early submission In order to aid w 
the development of the record 
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oent of Transportation, the Niagara 
Frontier Transportation Commission, 
the Ohio Department of Transportation. 
Pittsburgh. St. LotUs. the Texas Aero¬ 
nautics Commission, and the Wayne 
County Board of Road Commissioners 
*nd Greater Detroit Chamber of Com¬ 
merce. be and they hereby are granted. 

5 . The motions of Texas International, 
the City of Chicago. United Air Lines 
ard Midway Airlines for leave to file oth¬ 
er*^ unauthorized documents be and 
they hereby are granted: and 

7 Petitions for reconsideration of this 
order shall be filed no later than thirty 
dsvn from the service date of this order 
*nd any answers thereto shall be filed 
ten days thereafter. 

Thb order will be published in the 
Fmm Register. 

By the ClvU Aeronautics Board: 

Phyllis T. Kay lor, 

• Secretary. 

\TR Doc 77-14436 Filed 5-19-77:8:45 am I 

CIVIL SERVICE COMMISSION 

COMMUNITY SERVICES ADMINISTRATION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Sen - 
re Commission authorizes the Com¬ 
munity Services Administration to fill by 
noncareer executive assignment in the 
excepted service on a temporary basis the 
position of Special Assistant to the Di¬ 
rector for Transition Planning. Office of 
the Director. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

PB Doc 77-14396 Filed 5-10-77:8:45 am) 


DEPARTMENT OF DEFENSE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of I 0.20 of Civil Serv¬ 
let Rule IX <5 CFR 9.20 ) . the Civil Serv¬ 
ice Commission authorized the Depart¬ 
ment of Defense to fill by noncarecr ex¬ 
ecutive assignment in the excepted serv¬ 
ice on a temporary basis the position of 
Deputy Assistant Secretary (Policy Plans 
NSC Affairs), ODAS (Policy Plans 
»nd NSC Affairs), OASD (International 
Security Affairs). Office of the Secretary 
of Defens*. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Execut Ire Assistant to 
the Commissioners 
PR Doc 77-14397 Ft I ml 5-19-77.8:45 ttm| 


TEPARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

Title Change in Noncareer Executive 
Assignment 

By notice of January 19. 1971. FR Doc 
71-706. the Civil Service Commission au¬ 
thorized the Department of Health, Edu¬ 
cation, and Welfare to fill by noncareer 
executive assignment the position of 
Deputy Commissioner for School Sys¬ 
tems. Office of Education. Bureau of 
School Systems. This is notice that the 
title of this position is now being changed 
to Deputy Commissioner for Elementary 
and Secondary Education. Office of Edu¬ 
cation. Bureau of Elementary and Sec¬ 
ondary Education. 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-14398 Filed 5-19-77:8:45 ami 


DEPARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of { 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the authori¬ 
ty of the Department of Health. Educa¬ 
tion. and Welfare to fill by noncareer 
executive assignment in the excepted 
service the position of 8 pccial Assistant 
to the Secretary for External AJTairs. 
Office of the Secretary. Immediate Of¬ 
fice. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners 

[PR Doc.77-14399 Filed 5-19-77:0:45 ami 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of fi 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health. Education, and Welfare 
to fiU by noncareer executive assignment 
in the excepted service the position of 
Deputy Director for Program Review. 
Office for Civil Rights. Office of the Sec¬ 
retary 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

| PR DOC 77-34400 Filed 5-19-77:8 45 am| 


DEPARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil 
Service Commission authorizes the De¬ 
partment of Health. Education, and Wel¬ 
fare to fill by noncareer executive assign¬ 
ment in the excepted service the position 
of Deputy Director for Compliance and 
Enforcement, Office for Civil Rights. 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. 8pry. 

Executive Assistant to 
the Commissioners. 

| FR Doc.77-14401 Filed 5-19-77;8 45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

CARNEGIE—MELLON UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following la a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6 (c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-551, 80 Stat. 897) and the 
regulations Issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 77-00049. Applicant: 
Camegie-Mellon University. 5000 Forbes 
Avenue. Pittsburgh. Pa. 15213. Article: 
Phototltus Light Valve Manufacturer: 
LEP (Laboratories d’ Electronique et de 
Physique Applique). Prance. Intended use 
of article: The article is intended to be 
used for the study of electro-optical ef¬ 
fect In DKDP The phenomena to be in¬ 
vestigated will include cycle time, resolu¬ 
tion contrast, wavelengths of write and 
read same. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. Reasons: The foreign 
article provides the capability to read, 
write, and store data. The National Bu¬ 
reau of Standards <NBS> advises in iU 
memorandum dated April 28. 1977 that 
(it the capability described above for 
the article is pertinent to the applicant's 
intended purposes and ( 2 ) it knows of 
no domestic Instrument or apparatus of 
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equivalent scientific value to the foreign 
article for the applicant’s intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 11.106, Importation of Duty-Free 
Educational and Scientific Materials \ 

Richard M Seppa, 
Director, Special Import 

Programs Division , 

|FR Doc 77-14366 Filed 6-19-77:8:45 am) 


FLORIDA AAM UNIVERSITY ET AL. 

Consolidated Decision on Applications for 
Duty-Free Entry of Scientific Articles 

The following la a consolidated deci¬ 
sion on applications for duty-free entry 
of scientific articles pursuant to section 
6 fc> of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 69-651. 80 Stat. 897) 
and the regula tions issued thereunder as 
amended (15 CFR 2011. 

A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Special Import Programs Division. Office 
of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that instru¬ 
ments or apparatus of eouivalont scien¬ 
tific value to the foreign articles, for 
such purposes as the foreign articles are 
intended to be used, arc not being manu¬ 
factured in the United States. 

Reasons: Subsection 301.8 of the Reg¬ 
ulations provides in pertinent part: 

The Applicant shall on or before the 20th 
dAy following the date of such notice. In¬ 
form the Deputy Assistant Secretary whether 
It Intends to reeubmlt another application 
for the same article for the same intended 
purposes to which the denied application re¬ 
lates The applicant shall then resubmit the 
new application on or before the 90th day 
following the date of the notice of denial 
without prejudice to resubmisaion. unless an 
extension of time la granted by the Deputy 
Assistant Secretary In writing prior to the 
expiration of the 90 day period ... If the 
applicant falls, within the applicable time 
periods specified above, to either fa) inform 
the Deputy Assistant Secretary whether it 
intends to resubmit another application for 
the same article to which the dental without 
prejudice to resubmiaslon relates, or (b) re¬ 
submit the new application, the prior denial 
without prejudice to resubmiaslon shall have 
the effect of a final decision by the Deputy 
Assistant Secretary on the appUcatlon 
within the context of Subsection 30111 

The meaning of the subsection la that 
should on applicant either fall to notify 
the Deputy Assistant Secretary of its in¬ 
tent to resubmit another application for 
the same article to which the denial with¬ 
out prejudice relates within the 20 day 
period, or fails to resubmit a new appli¬ 
cation within the 90 day period, the prior 
denial without prejudice to resubmission 
will have the effect of a final denial of 
the application. 

None of the applicants to which this 
consolidated decision relates has satis¬ 
fied the requirements set forth above, 
therefore, the prior denials without prej¬ 


udice have the effect of a final decision 
denying their respective applications. 

Subsection 301.8 further provides: 

• • • the Deputy Assistant Secretary shall 
trmnwmtt a luminary of the prior denial with¬ 
out prejudice to ret u Omission. to the Pto- 
ekal REGUrm for publication, to the Com¬ 
missioner of Customa. and to the applicant. 

Each of the prior denials without prej¬ 
udice to resubmission to which this con¬ 
solidated decision relates was based on 
the failure of the respective applicant** 
to submit the required documentation, 
including a completely executed applica¬ 
tion form, in sufficient detail to allow the 
issue of “scientific equivalency” to be de¬ 
termined by the Deputy Assistant Sec¬ 
retary. 

Docket Number: 75-00180-33-77040. 
Applicant: Florida A&M University, Tal¬ 
lahassee. Florida 32307. Article: Mass 
Spectrometer, MS30B and accessories 
Manufacturer: AEI Scientific Apparatus. 
Ltd.. Japan. Date of denial without prej¬ 
udice to resubmission: July 28. 1976. 

Docket Number: 76-00378. Applicant: 
University of Oregon. Department of Oe- 
ology, Eugene, Oregon 97403. Article: 
Scanning Electron Microscope. Model 
J8M-35U and accessories. Date of denial 
without prejudice to resubmiaslon: Jan¬ 
uary 5.1977. 

Docket Number: 76-00497 Applicant* 
The Johns Hopkins University. Charles 
and 34th Street. Baltimore. Md. 21218. 
Article: T V. Projector modified for spe¬ 
cial multiplex operation with Zenon Arc 
Lamp. Model PGP-561 Date of denial 
without prejudice to resubmission: Janu¬ 
ary 19.1977. 

Docket Number: 76-00480. Applicant: 
University of New Orleans. Lakefront 
Drive. New Orleans. LA 70122. Article: 
Gas Chromatograph-Mass Spectrometer 
Mat 311A with (Computer Combination, 
100 MS). Date of denial without preju¬ 
dice to resubmission: December 13. 1976 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Special Import 
Programs Division . 

|FR Doc 77-14370 Filed 5-19-77:8:46 am | 


MIAMI UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry' of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 6tat. 897) and the reg¬ 
ulations issued thereunder as amended 
(15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D C. 20230 

Docket Number: 77-00075 Applicant: 
Miami University. Oxford. Ohio 45056. 
Article: Electron Microscope. Model HS- 


9-1 and accessories. Manufacturer Hi¬ 
tachi Limited, Japan. Intended use of 
article: The article is intended to be used 
for research involving the structural and 
developmental characteristics of cel] di¬ 
vision and the motile reproductive cells 
in the Green Algae (Chlorophyta • One 
objective of the research is to enhance 
understanding of the evolutionary origin 
and development of the Green Algae and 
the line of evolution that gave ri« to 
land plants. Another objective Is to eluci¬ 
date the function of certain organelles 
In the process of ceil division The article 
will also be used for training graduate 
and undergraduate students in the 
courses: Botany 750—Special Problems 
Botany 645—Plant Ultrastructure Bot¬ 
any 643—Phycology, and Botany 421 
521—Mycology. In addition, the article 
is to be used as a backup Instrument lo 
teach Zoology 648. 

Comments: No comments have been 
received with resoect to this application 
Decision: Application approved No in¬ 
strument or apparatus of equivalent wi- 
entitle vnlue to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured In 
the United States at the time the foreign 
article w^as ordered (April 21.1976). Rea¬ 
sons* The foreign article is a relatively- 
simple, easy to one rate, medium resolu¬ 
tion electron microscope designed for 
confident use in teaching beginning 
students with a minimum of detailed 
programming. The article provides «A 
point-to-point resolution, an accelerat¬ 
ing voltage of 75 kilovolts, and low distor¬ 
tion magnification from 50GX through 
100.000X plus 200X for scanning which 
permits an overiao of light and electron 
microscopy. The Department of Health. 
Education, and Welfare <HEW> advises 
in its memorandum dated April 22, 1977 
that relative simplicity and full magnifi¬ 
cation range without a pole piece change 
are pertinent to the applicant’s intended 
purposes. HEW also advises that It knows 
of no domestic Instrument which pro¬ 
vided all the pertinent features at the 
time the article was ordered 

The Department of Commerce knows 
of no other instrument or apparatu* of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United State* it 
the time the article was ordered 

(CUAlog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Frw 
Educational and Scientific Materials.) 

Richard M. 8fppa. 

Director. 

Special Import Programs Division. 

| FR Doc 77-14362 Filed 5-19-77;8 45 aro| 


NORTHWESTERN UNIVERSITY ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The follow'ing are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6 «c> of the Educational, Scientific, and 
Cultural Materials Importation Act oi 
1966 i Public Law 89-651: 80 Slat 897’ 
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Interested persons may present their 
rievs with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
te used is being manufactured in the 
United States. Such comments must be 
Ried in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.£. 
20230, on or before June 9. 1977. 

Amended regulations issued under 
cited Act, < 15 CFR 301 > prescribe the re¬ 
quirements applicable to comments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Divi- 
«on, Department of Commerce. Wash¬ 
ington. D C. 20230. 

Docket Number: 77-00206. Applicant: 
Northwestern University Medical School. 
Department of Pharmacology. 303 E. 
Chicago Avenue, Chicago. Illinois 60611. 
Article Recording Oscilloscope Camera. 
PC-3A and accessories. Manufacturer: 
Nihon Kohden Kogyo Co.. Ltd., Japan 
Intended use of article: The article is 
intended to be used for studies of 
bioelectric potential changes from ex¬ 
citable tissues. Membrane potential and , 
membrane current are recorded from 
nerve and muscle tissues displayed on 
an oscilloscope, and photographed on a 
fUm Membrane electrical properties in¬ 
cluding ionic conductances are then 
measured from the recorded film. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: April 21, 1977. 

Docket Number: 77-00207. Applicant: 
University of Chicago, Billings Hosp.. 
Department of Pathology. 950 East 59th 
Street Chicago, Illinois 60637. Article: 
Electron Microscope. Model EM 201 and 
accessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD, The Nether¬ 
lands. Intended use of article: The ar¬ 
ticle is intended to be used in the in¬ 
vestigation of atherosclerosis and ath¬ 
erosclerotic heart disease. Research is 
performed mainly on experimental an¬ 
imals and also utilizes some human tis¬ 
sues obtained at autopsy. The article will 
iUo be used for the training of future 
Klentists as well as for the instruction 
of medical students, residents and staff 
•dentists and physicians. Application 
received by Commissioner of Customs: 
April 21, 1977. 

Docket Number: 77-00208. Applicant 
National Institutes of Health. National 
Eve Institute, Bldg. 6. Rm. 213, 9000 
Rockville Pike, Bethesda. MD 20014 Ar- 
hcle: Ultrotome IV Ultramicrotome. 
Model LKB 2128-010 and accessories 
Manufacturer: LKB Produkter AB. 
8weden Intended use of article : The ar¬ 
ticle is Intended to be used for studies 
« eye tissues of the human in both nor- 
»*1 and pathological conditions. Experi¬ 
ments on the visual system will Include: 
( 1> fine structural study of the photo¬ 
active lamellar membranes of the 
Photoreceptor cells following light ex- 
I**ure in various conditions; (2) phago¬ 
cytic activity of the pigment epithelium 
°f the retina; (3) fine structural study 
of the retina and cornea of vitamin A 


deficient animals <4> cytologic study of 
the cataractous lenses; and <5> experi¬ 
mentally induced eye diseases in an¬ 
imals. Materials will be embedded in the 
epoxy resin appropriate for the mate¬ 
rial being studied before sectioning. Ap¬ 
plication received by Commissioner of 
Customs: April 22. 1977. 

Docket Number: 77-00209 Applicant: 
National Radio Astronomy Observatory 
Associated Universities. Inc., 2010 N. 
Forbes Bivd.. Suite 100, Tucson, Arizona 
85705. Article: Klystron, Model VRB 
2113A 30 SN. 70443. Manufacturer: 
Varian Associates of Canada, Ltd.. Can¬ 
ada. Intended use of article: The article 
will be used as a phase-locked local os¬ 
cillator in a millimeter wave radio as¬ 
tronomy receiver. This receiver is used 
in conjunction with a microwave an¬ 
tenna to measure the intensity, polari¬ 
zation. frequency and direction of cos¬ 
mic radiation. Application received by 
Commissioner of Customs: April 25.1977. 

Docket Number 77-00210. Applicant: 
University of California. Lawrence Liver¬ 
more Laboratory, P.O. Box 808, Liver¬ 
more, California 94550. Article: Combi¬ 
nation Scanning Microinterferometer 
and Scanning Microdensitometer. Model 
M85 M86 with accessories. Manufactur¬ 
er: Vickers Instruments Inc., United 
Kingdom. Intended use of article: The 
article is intended to be used to measure 
the coatings that develop on targets used 
in laser fusion energy production ex¬ 
periments and to inspect the final target 
themselves. For transparent argets. such 
as the hollow glass spheres currently 
being used, the instrument will be inter¬ 
faced to a computer controlled ball man¬ 
ipulator and data taking station which 
will "map" the entire sphere. For spheres 
with opaque coatings, a modification of 
the optics will be made to allow reflec¬ 
tion interferometric measurements of 
surface features. In this configuration, 
the computer controlled scan and data 
readout will again be used to map the 
sphere surface. Application received by 
Commissioner of Customs: April 25. 
1977. 

Docket Number 77-00211. Applicant: 
University of Miami (Rosenstlel School 
of Marine and Atmospheric Science). 
4600 Rickenbacker Causeway, Miami, 
Florida 33149. Article: Deep Sea Revers¬ 
ing Thermometer. Manufacturer: Wa- 
tanabe Keiki Manufacturing Co.. Ltd., 
Japan Intended use of article: The ar¬ 
ticle is Intended to be used for the col¬ 
lection of temperature, depth and con¬ 
ductivity of sea water in the study of the 
oceans Application received by Commis¬ 
sioner of Customs: April 25, 1977. 

Docket Number: 77-00212. Applicant: 
NASA Headquarters. Contracts Division. 
Code JHC-4. Washington. DC. 20546. 
Article: Six <6> Ultrasonic Flowmeters 
and Associated Electronics and Spares. 
Manufacturer: O.N.E.R.A.. France. In¬ 
tended use of article: The article will be 
used to ascertain the oscillatory flow 
component of liquid oxygen being per- 
turbated by a positive displacement 
pulse* as It flows through a turbopump. 
The accurate determination of the flow 
disturbance, both upstream and down¬ 


stream of the turbo pump are essential 
in the use of the four terminal network 
method for establishing the transfer 
function characteristics of the turbo 
pump and subsequently the Space Shut¬ 
tle Main Engine System. The determina¬ 
tion of the transfer functions is essential 
in the definition of the Space Shuttle 
Vehicle dynamic characteristics relative 
to the Pogo phenomenon. Application 
received by Commissioner of Customs: 
April 25.1977. 

Docket Number: 77-00213. Applicant : 
U.S. Department of Commerce. Mari¬ 
time Administration, Ufi. Merchant Ma¬ 
rine Academy, Steamboat Road. Kings 
Point, New York 11024. Article: TD-35 
Varimax Test and Research Engine Rig 
and accessories. Manufacturer: Tecqulp- 
ment Ltd.. United Kingdom. Intended 
use of article: The article is intended to 
be used for instruction of Marine En¬ 
gineering students in the courses In¬ 
ternal Combustion Engines E 464 and 
Internal Combustion Engines E465. Ap¬ 
plication received by Commissioner of 
Customs: April 25, 1977. 

Docket Number: 77-00214. Applicant: 
Birth Defects Institute. Embryology 
Laboratory. Albany Medical Center Re¬ 
ceiving Dock, 12 New Scotland Ave.. Al¬ 
bany. New York 12208. Article: Ultra¬ 
microtome. Model LKB 8800A and Ac¬ 
cessories. Manufacturer: LKB Produk¬ 
ter AB. Sweden. Intended use of article: 
The article is intended to be used to 
section animal tissues that have been 
embedded in hardened epoxy resins. 
These specimcnts will be used for ultra- 
structural studies on tissues and cells, 
cyto and histochemical studies on en¬ 
zyme and subcellular organelle localiza¬ 
tion in cells and tissues and subcellular 
changes In cells Induced by changes in 
their biochemical and physical environ¬ 
ments. Application received by Commis¬ 
sioner of Customs: April 25,1977. 

Docket Number: 77-00215. Applicant: 
University of Hawaii. Chemistry Depart¬ 
ment. 2545 The Mall. Honolulu. HI 
96822. Article: Low Temperature Flash 
Photolysis Apparatus. Manufacturer: 
Applied Photophysics. United Kingdom. 
Intended use of article: The article is In¬ 
tended to be used to detect extremely 
short-lived excited states of organic 
compounds. Investigations will be con¬ 
ducted In order to understand the photo¬ 
chemical processes of vision pigments 
and related compounds immediately 
after their exposure to light. The article 
will also be used in the course Chemistry 
699 Directed Research to conduct re¬ 
search projects leading to a better gen¬ 
eral understanding of decay processes of 
electronically excited organic molecules, 
including those related to the visual 
process. In addition, the article will be 
used for informal Instruction of re¬ 
searchers. Application received by Com¬ 
missioner of Customs: April 27, 1977. 

Docket Number: 77-00216. Applicant: 
Medical College of Ohio, C S. 10008, To¬ 
ledo, Ohio 43699. Article: Scanning 
Electron Microscope. Model 8180 Man¬ 
ufacturer: Cambrtdge-Imanco. United 
Kingdom. Intended use of article: This 
article is intended to be used in various 
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research projects by faculty and stu¬ 
dents which include the following: 

1. Yeast Survival: An Indicator of En¬ 
vironmental Health. 

2. Bacterial Control of Aquatic Blue- 
Green Algae. 

3. Quantitative Analysis of Scanning 
Electron Microscope Images. 

4. Scanning Transmission Electron 
Microscopy of Autoradiographs. 

5. Sertoli Cell—Germ Cell Association. 

6 . Detection and Measurement of 
Extracellular Material < Seminiferous 
Tubules). 

7. Structural difference of chemically- 
treated and untreated normal and ab¬ 
normal human sperm without any arti¬ 
fact due to a prolonged waiting period. 

8 . Detecting and estimating the low 
level of radioactivity in autoradiographs 
of very small intracellular structures of 
mouse and sea urchin sperm. 

9. Study of mouse egg fertilized under 
in vitro and in vivo conditions. 

10. Other research in anatomy, pathol¬ 
ogy. obstetrics and gynecology, and 
surgery. 

In addition, the article is intended to 
be used for educational purposes in the 
following courses: Electron Microscopy. 
Scanning Electron Microscopy. Ad¬ 
vanced Techniques in Microscopy for 
anatomy, pathology, microbiology, and 
physiology : and Graduate M D. train¬ 
ing. Application received by Commis¬ 
sioner of Customs: April 27, 1977. 

Docket Humber: 77-00217. Applicant: 
Northeastern Ohio Universities—College 
of Medicine. 275 Martincl Drive, Kent. 
Ohio 44240. Article: NMR spectrometer. 
Mode] WP-80 and Accessories. Manu¬ 
facturer: NMR Bruker Scientific. West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of the liquid-gel phase transitions of 
model and biological membranes and, 
the interaction of proteins, bile salts, 
drugs, carcinogens with these mem¬ 
branes. The experiments to be con¬ 
ducted include: 

41) Study of the effect of proteins, in¬ 
serted into the membrane, on the seg¬ 
mental order parameters of the phos¬ 
pholipid alkyl chains. 

*2) Study of the effect of bile salts, 
heat, detergents, drugs, carcinogens on 
the same order parameters, and 

<3> Examination of the effect of Na\ 
K*. Ca" and Mg*" on the order para¬ 
meters for various positions in the phos¬ 
pholipid aklyl chains. 

Application received by Commlsloncr 
of Customs: April 28. 1977. 

Docket Number: 77-00218. Applicant: 
Simon Greenberg Foundation. Post Office 
Box 8244. Philadelphia. PA 19101. Arti¬ 
cle: Combined Scanning Interferometer 
& Densitometer and Accessories. Manu¬ 
facturer: Vickers. Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used for investigation of 
the changes in the stratum corneum, the 
outmost layer of the epidermis, in rela¬ 
tion to aging and a variety of disease 
processes. In aging studies exfoliative 
cytological specimens are collected from 
protected and exposed regions of two age 


cohorts In the disease, studies of psori¬ 
asis and dandruff, exfoliative cytological 
specimens will be collected before and 
during various treatment schedules. The 
objective of the.se studies are to develop 
non-invasive, non-lntrusive methods for 
evaluating changes in the human 
stratum corneum. This will provide a 
foundation for the development of ef¬ 
fective therapeutic and prohylactlc 
treatment for casing various dermato¬ 
logic problems. In addition, the article 
will be used for instruction in the 
courses: Independent Study <U399>„ In¬ 
dependent Study and Research <G999) 
and Dermatologic Research (M800), 
Basic instruction on the article is 
achieved by having the student calibrate 
the projected area meter using standard 
polystyrene spheres of two different 
radii. Application received by Commis¬ 
sioner of Customs: April 28. 1977. 

(Catalog of FtedrenI Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and scientific Materials. | 

Richard M. Seppa. 

Director, Special Import 
Programs Division. 

|FR Doc.77- 14368 Plied 5-10-77:8:45 am | 


TEXAS CHRISTIAN UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6<c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651. 80 8tat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. DC. 20230. 

Docket Number: 76-00486. Applicant: 
Texas Christian University. Chemistry 
Department, Fort Worth. Texas 76129. 
Article: Nuclear Magnetic Resonance 
Spectrometer. Model JNM-FX-60. Manu- 
lacturer: JEOL Ltd., Japan. Intended use 
of article: The article is intended to be 
used for rapid proton and C-13 studies 
of CIDNP phenomena induced by the 
photochemical decomposition of dioxe- 
tanes and related materials, the deter¬ 
mination of organic natural product 
structures using C-13 NMR. These will 
usually Involve small amounts of mate¬ 
rials and pose problems of line assign¬ 
ments which can only be resolved by 
using sophisticated experimental tech¬ 
niques. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the for¬ 
eign article was ordered tSeptember 24, 
1975). Reasons: This application is a 


resubmission of Docket Number 76- 
00218-01-77030 which was denied with¬ 
out prejudice to resubmi&sion on April 15 
1976 for informational deficiencies The 
foreign article provides a dual frequency 
1 tor "carbon and proton) variable tem¬ 
perature, 10 millimeter sample probe 
The National Bureau of Standards 
<NBS> advises in its memorandum dated 
April 22. 1977 that (1) the specification 
of the article described above is perti¬ 
nent to the applicant’s intended use and 
( 2 > it knows of no domestic Instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap- 
plicant s Intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign, 
for such purposes as this article 1* in¬ 
tended to be used, which was being man¬ 
ufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pn>. 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Seppa, 
Director, Special Import 
Programs Division , 
|FR Doc.77-14367 Filed 5-19-77.8 45 ami 


UNIVERSITY OF CALIFORNIA—LOS 
ALAMOS 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended <15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce. Washington. DC. 20230. 

Docket Number: 77-00070 Applicant: 
University of California—Los Alamos 
Scientific Laboratory. P O. Box 990. Los 
Alamos. NM 87545. Article: Laser Sys¬ 
tem. Pulsed COj Manufacturer: Lumon¬ 
ies Research Ltd.. Canada. Intended use 
of article: The article is intended to 
be used for the study of laser induced 
fusion of cryogenic targets. Typical tar¬ 
gets would include various hydrocarbon 
and materials such as carbon dideuteri¬ 
um. The system will be used to investi¬ 
gate radiation damage in materials and 
the feasibility of controlled thermonu¬ 
clear fusion. 

Comments: No comments have beerf 
received with respect to this application. 
Decision: Application approved No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides a small signal gain at 10.6 
microns greater than or equal to 50. The 
National Bureau of Standards <NBS> 
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Idrises in its memorandum dated April 
25 1977 that the specification described 
Ibovc Is pertinent to the applicant s in¬ 
tended purposes. NBS also advises that it 
mow* of no domestic Instrument or ap¬ 
paratus or equivalent scientific value to 
5k foreign article for the applicant's in- 
fcnded use. 

(Catalog of Federal Domestic Assistance Pro- 
inm No 11.105, Xmportuion of Duty-Free 
WiKitiona! and Scientific Material > 

Richard M Sepra, 
Director , Special Import 
Programs Division 

I PR Doc 77-14303 FUed 5-10-77:8:45 am | 


UNIVERSITY OF CHICAGO—ARGONNE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c> of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 < Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
imended (15 CFR 301). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Imi>ort Programs. Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 77-00055. Applicant: 
University of Chicago. Operator of Ar- 
ganne National Laboratory. 9700 South 
Cass Avenue, Argonne, Illinois 60439. Ar¬ 
ticle Oxygen Meter Probe. Manufac¬ 
turer: Interatom, West Germany In¬ 
tended use of article: The article is in¬ 
tended to be used to measure the con¬ 
centration of oxygen in liquid sodium, as 
a means of detecting a leak of water into 
Na in a fast breeder reactor steam gen¬ 
erator Experiments will be conducted to 
develop an accurate reliable method for 
detecting water leaks into sodium, for use 
at the CRBR and future IMFBR sodium- 
feated .steam generators. 

Comments: No comments have been 
received with respect to this application 
t^iston Application approved: No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
*uch purposes as this article is intended 
to he used, was being manufactured in 
toe United States at the time the foreign 
kiltie was ordered (June 2. 1976>. Rea- 
toru The foreign article provides a 
E*tal-to-rcramlc seal capable of wlth- 
nanding high temperatures < approx 371 
to 426 7 degrees centigrade) for a long 
^rtod of time (2 Mb to 3 years) The Na¬ 
tional Bureau of Standards advises in its 
®J«norandum dated April 20. 1977 that 
th* specification of the article de- 
•ertbed above is pertinent to the appli- 
c y at ‘ s intended purpose and <2> it knows 
Jj no domestic instrument or apparatus 
equivalent scientific value to the for- 
article for the applicant's intended 
r* tvhich was available domestically at 
toe time of order. 


The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 
manufactured in the United States at the 
time the foreign article was ordered 

(Catalog of Federal Domestic Assistance Pro- 
gram No 11105. Importation ot Duty-Free 
Educational nud Scientific Material* ) 

Richard M. Seppa. 

Director, Special Import 

Progra ms Di vision . 

|FR Doc 77-14385 Filed 5-10-77:8 45 am| 


UNIVERSITY OF MONTANA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry’ of a scientif¬ 
ic article pursuant to section 6<c> of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington, D C. 20230. 

.Docket Number: 77-00069. Applicant: 
University of Montana, Missoula. Mon¬ 
tana 59801. Article: Reaction Coulom- 
eter MArk IIA with accessories. Manu¬ 
facturer: Reaction Coulometers Ltd., 
United Kingdom. Intended use of article: 
The article is intended to be used for 
studies of cellulose. raw T wood and foliage 
In which the heat of combustion of vola¬ 
tile pyrolysis products will be Investi¬ 
gated to determine the available heat 
content of forest fuels. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the capability of directly 
relating oxygen consumption to the heat 
of combustion. The National Bureau of 
Standards <NBS> advises in its memo¬ 
randum dated April 25, 1977 that the 
capability of the article described above 
is pertinent to the applicant's intended 
uses. NBS also advises that it knows of 
no domestic instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant's Intended use. 

tCatalog of Federal Domestic Assistance Pro¬ 
gram No 11 105. Importation of Duty-Free 
Educational and*Scientific Materials.) 

Richard M Seppa, 
Director, Special Import 

Programs Division. 

I PR Doc 77-14364 Filed 5-10-77:8 45 ami 


UNIVERSITY OF SOUTH FLORIDA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 
the regulations Issued thereunder as 
amended < 15 CFR 301 >. 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 77 00025 Applicant: 
University of South Florida. College of 
Medicine. Dept of Medical Microbiology. 
Box 10. 12901 N. 30th St, Tamoa. FL 
33612. Article: Tachonhor. Model LKB 
2127-001 and Accessories. Manufacturer: 
LKB Produkter AB. Sweden Intended 
use of article: The article is intended to 
be used for studies of biological mole¬ 
cules which Include proteins, peptides, 
and metabolites from animal tissue The 
investigations to be conducted will in¬ 
volve studies on In vitro and/or in vivo 
reactions between molecules following in¬ 
crease. decrease or absence of one or all 
of the reacting molecules. The objective 
pursued In the course of these Investiga¬ 
tions Is to understand the interrelation- 
shio between the biological molecules 
and to correlate these changes with 
chemical alterations seen in human dis¬ 
eases. Comments: No comments have 
been received writh respect to this appli¬ 
cation Decision: Application approved. 
No instrument or apparatus of equiva¬ 
lent scientific value to the foreign arti¬ 
cle, for such purposes as this article is 
Intended to be used, is being manufac¬ 
tured in the United States Reasons: The 
foreign article provides sensitivities In 
nanomole quantities with samole vol¬ 
umes of 0.1 to 50 microliters. The De¬ 
partment of Health. Education, and Wel¬ 
fare (HEW) advises in its memorandum 
dated March 21. 1977 that (1) the capa¬ 
bility described above Is pertinent to the 
applicant's intended purposes and (2) 
it knows of no domestic Instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended purposes. 

The Department of Commerce know’s 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. II 106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

(FR Doc 77-14369 Filed 5-10 77.8:45 am) 
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NOTICES 


UNIVERSITY OF UTAH 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6 <c> 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
<Public Law 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301 >. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket Number; 77-00084. Applicant: 
University of Utah. Department of Biol¬ 
ogy. Room 225 South Biology Building. 
Salt Lake City. Utah 84112. Article: 
Electron Microscope. Model EM 201 with 
High Goniometer Stage and Refriger¬ 
ated Water Circulating System. Manu¬ 
facturer: Philips Electronics Instru¬ 
ments. NVD, The Netherlands. Intended 
use of article: The article is intended to 
be used for the following research 
projects: 

<1> Examination of the characteriza¬ 
tion of the DNA made In vitro of eu¬ 
karyotic and prokaryotic systems. 

(2) Study of the effect of methylatlon 
on DNA replication in vivo and In vitro 
in an attempt to relate the distribution 
of methyl groups to the In vitro syn¬ 
thesis of the small DNA pieces which 
are synthesized after methylatlon. 

<3> A plant cell project in which the 
article will provide a rapid assay in the 
preparation for materials for autora¬ 
diographic experiments. 

14) Work on chemotaxls and Es- 
cheriehia coli seeking rapid characteri¬ 
zation of mutants which can be carried 
out by examination of flagella under 
the electron microscope. 

<5> Investigation of the control as¬ 
sembly and termination of proteins 
which is aimed at obtaining conditional 
(temperature-sensitive) lethal mutants 
of animal cell viruses In an attempt to 
elucidate the mechanism of viral neo¬ 
plastic transformation. 

Graduate students of the Biology De¬ 
partment will receive training in use of 
the article which will ultimately bene¬ 
fit them in their chosen careers of inde¬ 
pendent biological research. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, was being manufac¬ 
tured in the United States at the time 
the article was ordered (November f 
1976). Reasons: The foreign article is 
equipped with a high tilt <± 60 degrees) 
eucentric goniometer stage. The Depart¬ 
ment of Health. Education, and Welfare 
<HEW» advises in its memorandum 
dated April 23. 1977 that the euccntri* 
goniometer stage of the article is per¬ 


tinent to the applicants intended uses. 
HEW further advises that it knows of 
no domestic instrument which provided 
a scientifically equivalent eucentric 
goniometer stage at the time of order. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as tills article 
Is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Szppa. 

Director, Special Import 

Programs Division . 

|FK Doc. 77-14371 Filed 5-19-77:8 45 am | 


Office of the Secretary 
PRIVACY ACT OF 1974 

Proposed Additional System of Records 

The purpose of this notice is to propose 
an additional Privacy Act System of 
Records for the National Bureau of 
Standards. COMMERCE/NBS- 8 . Nu¬ 
clear Reactor Operator Licensees Flic. 

The purpose of the system is to pro¬ 
vide documentation that operators of 
the nuclear reactor facility, which NBS 
operates under license from the Nuclear 
Regulatory* Commission, arc trained, 
tested, qualified, and periodically rc- 
quaikfied. as required by the NRC. 

The principal routine use of informa¬ 
tion in this system is disclosure to the 
NRC for the purpose of conducting audits 
rf the qualifications of reactor operators. 
The proposed system is printed below. 

The Commerce Department submitted 
a New System Report dated May 3. 1977, 
to the Congress, the Office of Manage¬ 
ment and Budget, and the Privacy Pro¬ 
tection Study Commission, as required 
by the Privacy Act. 

Although the Act requires the opportu¬ 
nity for public comment only as to the 
proposed “routine uses'*, comments re¬ 
garding any portion of this Notice will 
be given due consideration before final 
publication Any Interested person may 
submit written data, views or arguments 
to the Assistant Secretary for Adminis¬ 
tration (Attn: Information* Manage¬ 
ment Division. Room 5020). US Depart¬ 
ment of Commerce. 14th and E Streets. 
NW.. Washington. D.C. 20230. any time 
on or before June 20.1977. The comments 
received will be available, as received, for 
public inspection at the above address 
between the hours of 9 a m. and 4 pjn. 
Monday through Friday (except holi¬ 
days). 

This system of records will become 
effective 30 days from the date of publi¬ 
cation (June 20. 1977). provided the De¬ 
partments request for a waiver of the 
60-day advance notice requirement is 
granted by the Office of Management and 
Budget, or unless the Department notices 
to the contrary. 


Authority: 5 U.SC. 560a(c) (4). <n» m 
3. Privacy Act of 1974 (Pub, L. D3-yji u 
SUt. 1896). 

Dated: May 3. 1977. 

Guy W Chamberlin, Jr. 
Acting Assistant Secretary 
for Administration. 
COMMERCE/NBS-B 

Sv«trnt name: 

Nuclear Reactor Operator Licensed 
File—COMMERCE / NBS-8 

SyMon locution: 

Reactor Operations Section, Reactor 
Radiation Division, Institute for Mi. 
terials Research, Nationai Bureau of 
Standards. Washington, D C. 20234. 

Fj|r|ropi« of individual* rotrrtH b* ikr 
•yslem: 

NBS employees who are licensed as 
Nuclear Reactor Operators, those whc« 
applications for licenses are being 
processed, and those whose licenses have 
expired. 

Catrgorie* of record* in ihr «y»lcmt 

These records contain Information re* 
lating to the application for a Nuclear 
Reactor Operator's license, cerUfication 
of competency. cerUfication of medical 
history, results of medical examinatkw 
and related correspondence, reactor 
operator examination and examination 
results, records of training, and license 
or denial letter. 

Authority for mnintrnunre of the *}»trra: 

Sections 107. 161 d), Atomic Energy 
Act of 1954, as amended, 42 U.8.C 2137, 
and 2021(1). 15 U.8.C. 272 

Routine* ii«r* of rrrorda maintained in tbr 
inrluding ca»|rporie« of u*rn 
and the purpo»r* of nurh uiw!*i 

Information in these records may be 
disclosed: To the Nuclear Regulator 
Commission for the purpose of conduct¬ 
ing audits of the qualifications of reactor 
operators. Also see routine use para¬ 
graphs of the Prefatory Statement 

Pnlirir* and prui tim for nloring, rrlrin* 
ins. arreting* retaining and di»pa*- 
i««g of n*<'ord» in ihr •yntrm : 

Storage; 

Paper records in file folders. 
Ki-lrirvaliility: 

Piled alphabetically by name 

SafogttanK: 

Records are maintained in a locked 
filing cabinet in a limited access building 

Kri«'ntM>n and di*po*al: 

All records relating to on individual! 
license and documentation for license in¬ 
cluding requaliflcation requirements will 
be retained as long as Is required by d* 
Reactor License and will thereafter 
cither be turned over to the individual 
concerned or destroyed. 
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manager (*) and Atklrcas: 

Deputy Chief, Reactor Operations Sec¬ 
tion, Reactor Radiation Division, Insti¬ 
tute for Materials Research, National 
Bureau of Standards, Washington, D.C. 

20234. 

Notification procedures! 

Information may be obtained from: 

Associate Director for Administration, 
Boom 1105. Administration Building. 
National Bureau of Standards, Wash¬ 
ington. D.C. 20234. 

Requester should provide name and 
idditional factual data as appropriate, 
pursuant to the inquiry provisions of the 
Department's rules, would appear in 15 

CFR Part 4b. 

Rerun! arm* prori'durrn: 

Requests from Individuals should be 
addressed to: same address as stated in 
the notification section above. 

ContcMing record procedure*: 

The Dopartmenfa rules for access, for 
contesting contents, and appealing Ini¬ 
tial determinations by the individual 
concerned appear In 15 CFR Part 4b. 
Use above address. 

Record source categoric*: 

Subject Individual, licensed physician, 
employees of the Reactor Radiation Di¬ 
vision. and those authorized by the sub¬ 
ject individual to supply Information. 

|PR Doc.77-14288 Filed 5-19-77;8:45 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERE¬ 
LY HANDICAPPED 

PROCUREMENT LIST 1977 
Proposed Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed Addition to Procure¬ 
ment List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procurement 
Lht 1977 commodities to be produced by 
workshops for the blind or other severely 

handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: June 23,1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street, North. 
Suite 610, Arlington, Virginia 22201. 

FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher <703-557-1145). 

SUPPLEMENTARY INFORMATION: 
7ms notice is published pursuant to 41 
US.C. 47(a) <2), 85 Stat. 77. 

H the Committee approves the pro- 
***d addition, all entities of the Gov- 
enu *ttnl will be required to procure the 
J 0ln modiUe$ listed below from workshops 
,or the blind or other severely handi¬ 
capped. 


It is proposed to add the following 
commodities to Procurement List 1977, 
November 18, 1976 <41 FR 60975): 

Class 7930 

Rinse Additive. Dishwashing 7930-00-619- 
9675 (for 60% of Government* require¬ 
ment*). 

7930 00-019 9573. 

C. W. Fletcher, 
Executive Director. 

(FR Doc.77-14410 Filed 5-19-77;8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 

Receipt Period of May 9 through 
May 13. 1977 

The following is a list of environmen¬ 
tal impact statements received by the 
Council on Environmental Quality from 
May 9 through May 13. 1977. The date of 
receipt for each statement is noted in 
the statement summary'. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft envi¬ 
ronmental impact statements is forty- 
five (45) days from thLs Federal Reg¬ 
ister notice of availability (July 4, 1977). 
The thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environmen¬ 
tal Law Institute, 1346 Connecticut Ave¬ 
nue. Washington. D.C. 20036. 

Department of Acwctn/ru** 

Contact: Mr. Krrvtt Deck. Coordinator. 
Environmental Quality Activities. US De¬ 
partment of Agriculture, Room 359-A. Wash¬ 
ington. D C. 20250. 202-447-5827. 

rojusr bhvicz 

Draft 

San Gabriel Unit. Angeles National For¬ 
est, San Bernardino and Los Angeles Coun¬ 
ties, Calif., May 13: This statement proposes 
several alternative land use management 
plana for the 180.570-acre San Gabriel Plan¬ 
ning Unit, Angeles Nattonol Forest. Cali¬ 
fornia. The unit includes the 36.000-acre San 
Gabriel Wilderness, the 3.600-acre Cuca¬ 
monga Wilderness Study Area, the 56,000-acre 
Sheep Mountain Wilderness Study Area, the 
6.000-acre San Dimas undeveloped area, and 
the 17,000-acre San Dimas Experimental For¬ 
est. Impacts vary according to the alternate 
selected. (ELR Order No. 70590.) 

Final 

NlnemUe-MUt Unit Plan. Lolo National 
Forest, several counties, Montana. May 9: The 
proposed action ts the implementation of 
a revised multiple use plan for the Ninemile- 
Mlll Planning Unit. Lolo National Forats. 
This action affect* 120.950 acres of National 
Forest land of which 115.262 acres are in 
MWsoula County, 5.120 acres are in Mineral 
County, 330 acre* are in Lake County, and 
the remaining 238 acres are in Sanders 
County. Adverse effects include alteration 
of the natural landscape and disturbance 
of the natural condition of vegetation, soil, 
water, and wildlife. Comments made by: 
FPC. EPA, DOI, State agencies, and con¬ 
cerned citizens. (ELR Order No 70566.) 


Supplement 

Alaskan National Forests, Herbicide Use 
(8-2). Alaska, May 12: This statement Is a 
final addendum to the final EI8 on the use 
of herbicide* on the National Forests of 
Alaska in 1977. The proposed action Is con¬ 
trol of vegetation through the use of herbi¬ 
cides on road, railroad, and powerline rights- 
of-way The herbicides proposed for use 
Include 2.4-D. pick)ram. amltrole, sodium 
mo tabor ate. sodium chlorate, and bromacll. 
Susceptible target and nontarget vegetation 
in the treatment areas will be reduced in 
vigor and. in roost cases, killed. (ELR order 
No. 70581.) 

1976 Coop. Western Spruce Bud worn Plan 
(8-1). several counties. Washington. May 9: 
This statement ts a (Inal addendum to a 
final EIS filed with CEQ In 1976 on the 
Western Spruce Budworn Pest Management 
Plan. Based on entomological aud biological 
considerations, the USD A-Forest Service, in 
cooperation with the Washington State De¬ 
partment of Natural Resources. USDI-Bureaii 
of Indian Affairs, and USDI-Buresu of Land 
Management, will treat western spruce bud- 
worm on 460.000 acres out of a total infesta¬ 
tion of 1.100.020 acres in the spring and 
summer of 1977. The method of treatment 
will be aerial application of carboryl (Scvia 
4 Oil). Application of the chemical will re¬ 
sult in reduction of wild bee populations, 
mkrroathopods, and aquatic Insect popula¬ 
tions. (ELR order No. 70568.) 

RUSAL g U CT RX F I CATiOW ADMINtSTEATTOM 

Draft 

Beluga Station Nos. 7. 8. 9—Bernice Lake 
Unit 3. Alaska. May 12: Proposed la the 
granting of financial assistance to Chugach 
Electric Association for the construction of 
additional generating capacity at the Beluga 
Station and the Bernice Lake Power Plant 
In Alaska Plans Include expansion of Units 
7, 8. and 0 at the Beluga Station, located 40 
air miles west and across Cook Inlet from 
Anchorage, and expansion of Unit 8 at the 
Bernice Lake Power Plant, located at Niklakl. 
within the Kenal Pentium la Borough. The 
major Impact resulting from the action will 
he release of some oxide* of nitrogen from 
the new generating station facilities. (ELR 
order No. 70582 ) 

Department or Commerce 

NATIONAL OCEANIC AND ATMOSPHERIC 
administration 

Contact: Dr. William Aron. Director. Office 
of Ecology and Environment Conservation. 
NOAA—Room 5813, Department of Com¬ 
merce, Washington. D.C. 20230. 202 967-6181 

Draft 

Atlantic Clam FUhery Management. 
May 13: The Mid-Atlantic Regional Fisheries 
Management Council has proposed the adop¬ 
tion of this management plan for surf clam 
and ocean quahogn caught off the Mid- 
Atlantic and Northeastern United State* 
The plan proposed the following object!res, 
to: rebuild the decltnmg surf clam stocks 
within a 10-year period: minimise the short 
term economic d tar location to the extent 
possible consistent with Use rebuilding of 
the surf clam stocks, and promote economic 
efficiency: and prevent overfishing of the 
ocean quahog stocks Few adverse effect* are 
anticipated (ELR order No. 70592.) 

Dcpastmkkt or DsrrNsr 

ARMY CORPS 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Department. Attn: 
DAEN-CWR-P, Office of the Chief of En¬ 
gineers, U S Army Corps of Engineers. 1000 
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Independence Avenue. SW, Washington, 
D C 203H. 202-083 G795 

Draft 

Pecker River Terminal. Barge Terminal 
Expansion, Dakota County. Minn.. May 12: 
The proposed action U expansion of an 
existing barge terminal in South 8t. Paul. 
Minnesota, by the Packer River Terminal 
Inc. (Packer!. Packer plans to All approx¬ 
imately 22 acres of wetlands to increase 
the capacity of their terminal to store and 
handle an estimated additional 636.000 tons 
of commodities per year. The primary impact 
would result from lo«s of the wetlands, which 
presently serve the functions of water quali¬ 
ty, food chain production, general habitat, 
nesting and rearing habitat, and flood stor¬ 
age Also, the habitat value of adjacent wet¬ 
lands would be reduced. (ELR order No 
70685.) 

Pembiller Lake and Dam (2). Pembla and 
Cavalier Counties. N Dak . May 9: The pro¬ 
posed project calls for the construction of 
a rolled earth type dnTh across the Pem¬ 
bina River about 2 miles southwest of Wal- 
hall. North Dakota, near the Cavolter- 
Pembtna County Line The reservoir would 
have a controlled s to rare capacity of 147.000 
acre-feet of which 15.000 acre-feet would be 
In an 800 foot surface area conservation pool. 
Storage within the conservation pool would 
be allocated to water supply, recreation, and 
sedimentation. The project would reeult In 
the permanent Inundation of about 800 acres 
Of the valley. (8t Paul District-1 (FLR 
order No 70570.) 

Port Clinton Harbor. Maintenance Opera¬ 
tions. Ottawa County. Ohio, May 12: The 
proposed action is the intermittent dredg¬ 
ing of the existing navigation channel at 
Port Clinton Harbor. Ohio Structure main¬ 
tenance of the existing Jetties, by replacing 
the rubble and improving the safety for 
pedestrian uses, would be performed when 
necessary. An open area of Lake Erie and 
possible beach nourishment areas have been 
proposed for disposal of dredged materials. 
In the dredging, disposal, and repair areas, 
temporary turbid conditions will be created 
and water quality will decline, disturbing or 
destroying aquatic life. (Detroit District ) 
(ELR order No 70578.1 

Final 

Punts Oorda isles. Inc.-Sectlon 15 (Per¬ 
mit). Charlotte County. Fla. May 13: This 
statement concerns the application by Punta 
Oorda Isles. Inc., for a permit to conduct 
activities in tho navigable waters of the 
United States for the purpose of constructing 
a boat lock in a canal connecting to the 
north branch of Alligator Creek. The develop¬ 
ment involves approximately 922 acres. The 
proposed work would cause the removal of 
the mangrove and Juncus Grass communi¬ 
ties. and would adversely affect water quality. 
Approximately 146 acres of wetlands would 
be Oiled. (Jacksonville District.) Comments 
made by: U8DA. DOC. HEW. DOT. EPA, State 
and local agencies, and concerned citizens. 
< ELIt order No 70588 > 

Removal of Water Hyacinth. Aquatic Plant 
Control. Louisiana. May 9: This statement 
discusses two actions which are similar in 
scope The flrst project consists of the re¬ 
moval of water hyacinth and other plants 
from navigable waters of Louisiana, so for os 
they ore or may become an obstruction to 
navigation. The second action is the control 
and progressive eradication of water hya¬ 
cinth. alligator-weed. Eurasian watermllfoll. 
and other obnoxious aquatic plant growths 
from navigable waters, tributary streams, 
connecting channels, and other allied waters 
of the United States. The primary effort 
under these programs Is the spraying of her¬ 
bicide 2. 4-D under strictly controlled oon- 
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ditton* No adverse effects are anticipated. 
(New Orleans District.) Comments made by: 
DOC. EK>T. EPA, A HP. State and local 
agencies and Concerned Citteens. (ELR older 
No. 70564.) 

Vermilion Lock Replacement. Gulf ICW, 
Vermilion County. La.. May 10: Thu Anal EIS 
updates a revised draft ELS Aled with CEQ in 
November, 1976. Tho project provides for 
construction of an earth-chambered sector¬ 
gated replacement lock for the existing Ver¬ 
million Lock. Gulf Intracoastal Waterway. 
Louisiana Section. The primary adverse Im¬ 
pacts will be the loss or 806 acres of marsh 
and existing vegetation and wildlife, in¬ 
creased turbidity, and the low of some ben¬ 
thic organisms. (New Orleans District.) Com¬ 
ments made by : EPA. DOI. DOC. USDA. DOT. 
HEW, AHP, State and local agencies, con¬ 
cerned citizens. (ERL Order No. 70573 ) 

Appalachian Power Co.. Power Plant, New 
Haven, Mason County. W. Va.. May 13: Pro¬ 
posed is the construction and operation of a 
1.300.000 XV coal-Ared power plant In New 
Haven. West Virginia The plant will use 
cooling water from the Ohio River and will 
discharge station waste to the river. Adverse 
impacts of the project Include the discharge 
of waste from ash disposal and station drains, 
and passage of water through the station 
system, the use of chemical additives to water 
used In the station system, and the break¬ 
down of the pollution control system The 
project will also require the clearing of forest 
land and the relocation of Little Broad Run. 
<Huntington District.) Comments made by: 
EPA. DOT. USDA, DOC. PPC. DOT. ORBC. 
AHP. 8tate and local agencies, concerned 
citizens. < ERL Order No 70591.) 

Supplement 

Buena Vista Flood Protection i S-1). Rock¬ 
bridge County. Va . May 9 Proposed u the 
Buena VUta Flood Protection Project which 
provides for flood protection measures con¬ 
sisting of an 11.700-foot levee and flood wall, 
a 200-foot wide channel 2,800 feet long, a 
5.700-foot interior drainage canal and three 
closures. Adverse effects include the cover¬ 
ing of 72 acres of low-use habitat with levee 
and flood wall, loss of vegetation on riverbank 
adjacent to channel, and Increased rate or 
KedlmentAtion into the Maury River during 
construction. Relocation of businesses. util¬ 
ities, and transportation facilities will also 
result, (Norfolk District i (ERL Order No 
70563 \ 

ItSVT 

Contact Mr. Ed Johnson. Department of 
the Navy, Room 4B466, Pentagon. Washing¬ 
ton. D C 2U350. (202 -697 3639* 

Draft 

San Diego Naval 81*.. Berthing Repair 
Pier No. 2. Son Diego County. Calif . May 11: 
Proposed Is the construction of a reinforced 
concrete pier 120 feet wide by 1,005 feet long 
at the Naval Station. 8an Diego. California. 
The project Mte of the proposed new berth¬ 
ing pier No. 2 will be midway between berth¬ 
ing piers No. 1 and 3, where the water is 
approximately 300 feet MLLW. The project 
will deepen the area to 35 MLLW and the 
dredged material will be disposed of about 8 
miles west of Point Lomu. Dredging will 
temporarily disturb marine and bottom life. 

(ELR Order No. 70576.) 

PcorsAL Erirscr Administration 

Contact: Mr. Robert Stern. Director, Office 
of Environmental Impact, Federal Energy 
Administration. New Post Office Building, 
Room 7119, 12th and Pennsylvania Avenue. 
NW, Washington. D.C. 20461 (202-566-9760). 

Final 

Coal Conversion Program. May 13: This 
statement proposes FEA's Issuance of orders 
to fossil fuel-Ared facilities prohibiting 


them from burning natural gas or petroleum 
products os their primary energy source 
requiring facilities In tho early stag?* or 
planning to be built with the capability 0 r 
burning coal The following impacts are K ‘ra- 
erally associated with cool burning and vary 
in degree from site to site: (1) An lucres* 
fn emissions of air pollutants. (2) Increase 
in solid waste generation. (3) potential in¬ 
creases In land requirements, (4) Increases 
in water pollution, and (5) increases t n coal 
mining, processing, and transport Com¬ 
ments made by: ICC, USDA. FPC. EPA HEW, 
distribution system. (ELR Order No. 70685) 

Supplement 

Bayou Choctaw Salt Dome—S PR (8-1), 
Iberville County, La., May 13: This state¬ 
ment supplements a Anal EIS Aled with CEQ 
in December. 1976. Proponed Is the imple¬ 
mentation of the Strategic Petroleum Re¬ 
serve, Title I, Part B of the Energy Policy and 
Conservation Act of 1975 through the devel¬ 
opment of a 94 million barrel crude oil stor¬ 
age facility at the Bayou Choctaw Salt Dome. 
The oil transportation proposed in the Aiul 
F.IS has been revised to provide direct con¬ 
nections by pipeline to the existing oil dis¬ 
tribution system at St. James. Louisiana 
This supplement is concerned with the con¬ 
struction and operation of thU revised oil 
distribution system (ELR Order No. 70666) 

Gcnejui. Satvjcra Administration 

Contact: Mr Andrew K. Kaudert. Environ¬ 
mental Affairs Division, General Service* 
Administration. 18th and P Street*' NW 
Washington. D.q 20406, 302-566-0405 

Supplement 

Fbrt Holablrd Disposal. Amended (8-3). 
Baltimore County. Md . May 13: This state¬ 
ment supplements a Aual EIS Aled with CEQ 
in November. 1975. Proposed Is the disposal 
of 226.85 acres of Fort Holablrd, Baltimore 
City and Baltimore County. Maryland Till* 
acreage will be disposed of as follow*: (1) 
approximately 179.20 acres through nego¬ 
tiated sale with tho city of Baltimore for 
general public purposes: (2) approximately 
37 acres by assignment to BOR for convey¬ 
ance to the city of Baltimore for park and 
recreational purposes: (3) approximately 4 
acres by assignment to BOR for conveyance 
to Baltimore County for park and recrea¬ 
tional purposes; and (4) approximately 6 66 
acres through 8ealed Bid Sale. I ELR Order 
No. 70594.) 

D>3*artmsnt or HUD 

Contact: Mr. Richard H. Broun. Director, 

Office of Environmental Quality. Department 
of Housing and Urban Development. 451 7th 
Street 8W Washington. DC 20410, 203* 
755-8308 

Draft 

Parkway Forest Subdivision. Haiti* County, 
Tex . May 11: Proposed is the approval for 
mortgage insurance purpose*, of the 543.42- 
acre Parkway Forest Subdivision In eastern 
Harris County. Texas. The development plan 
calls for construction of 2680 housing unite 
with additional acreage reserved for com¬ 
mercial. open apace, and recreational uee» 
Plant and animal communities cimvnuy 
existing on the site will be disrupted. T&t 
action will also reeult In increases In auto¬ 
mobile traffic, vehicle emission* and noi*> 
levels. (ELR Order No. 70674 ) 

CandleRldge—South Ridge CommunlU*. 
Tarrant County. Tex.. May 12: Proposed i* 
the approval of an application by Candis- 
Rldge Development Corporation and f * 
Foster Financial Company for FHA mortgage 
Insurance for the proposed communities^ 
CandleRldge and South Ridge 
acre project is located 8 miles southwest o 
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the rort Worth Control Business District 
aad \a designed to aocomxnodate s 1985 popu¬ 
lation of 15,500 persons with o housing sup¬ 
ply of 5 0M units. Of these units. 2.700 are 
joi-denMty stogie family homes. 1.104 units 
gy* medium-density apartments, and an¬ 
other 1.704 units are cluster housing, con¬ 
dominiums, townhome* and duplexes. Ad- 
W r* effects Include low of prairie lands, 
gnd degradation of water. (ELR Order No. 
70683 \ 

Final 

Georgetown ASP 75-28. Chatham County. 
Os May 0: Proposed Is the planned unit 
development of 2200 acre* In Chatham Coun¬ 
ty. Georgia The planned land uses Include 
rtngic-family detached houses, apartments 
Hid tollhouses, regional and neighborhood 
commercial areas, recreation facilities, a 
pcbool complex, an office park, a warehouse/ 
Urht industry area, an activity center and 
a jcwiuic treatment plant. The major adverse 
Impact , will be increased demands on schools 
tad highways, and loss of agriculturally pro¬ 
ductive and. Comments mode by: AHP. 
COt. PPC. ERDA. EPA, G3A, USD A. DOC. 
HEW. DOT, state and local agencies, and eon- 
ctrnfHl elUzcna. (ELR order No. 70505.) 

Tfcr following are Community Develop¬ 
ment BlocX Grant statements prepared and 
circulated directly by applicants pursuant to 
Motion 104(h) of the 1074 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate local 
chief executive. (Copies are enot available 
from HUD). 

SUCTION 104 h 

Draft 

Santa Rosa. S. Park Neighborhood Devel¬ 
opment. Sonoma County. Calif.. May 9: This 
•totetnetu provides a comprehensive analysis 
of the environmental consequences of full 
tmplemen tat ton of the 8otitb Park Neighbor¬ 
hood Development Program In Santa Rosa. 
California. Redevelopment activities have 
been underway in the neighborhood for over 
three yean and are anticipated to continue 
for another ten. Specific features of the plan 
vt the rczonlng of a seven-block area to 
be totally commercial, the expansion of a 
neighborhood park, and the construction of 
t new roadway completing a beltway around 
the neighborhood. Alternatives Include ees- 
•Uon of redevelopment, and reduced fund¬ 
ine (ELR order No. 75089.) 

Renton, Cedar River Trail System. King 
County. Wash., May 9: Proposed is the oon- 
itruction of a continuous multi-use recrea¬ 
tional along the Odar River from the 

month of the river at Lake Washington to 
the proposed King County Park, adjacent 
to the Maplewood Oolf Course five miles up 
fiver. The project is to be completed in 
phittx. and includes three different environ¬ 
mental zones* the Industrial. Park Zone, the 
Urban Zone, and the Natural Zone. These 
•was fait directly within Census Tracts 253. 
555 and 257. Adverse Impacts are expected 
to be minimal, (ELR order No. 70571.) 

ftaut 

Memphis, Ten n.—New Chicago Area. Ten- 
****** May 12: Proponed are a number of 
improvements to the New Chicago area In 
Memphti, Tennessee. Plans Include Improve¬ 
ments to streets, curbs, gutters, and atroc- 
hire* The 2689-acre project area hi In north 
■emphls. bounded by Wolf River on the 
Chelsea Avenue on the south. North 
Crprov Creek on the east, and an Industrial 
«wnp:ex on the west. No adverse effects are 
•btlclpated. Comments made by: EPA. DOT, 
tod Interested parties (BLR order No. 
*0684 ) 


Dkpabtmxnt or IwTxaioa 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 631L 
Department of the Interior. Washington. 
D C 20240. 202-343-3891. 

BUREAU or UXO MANAGEMENT 

Final 

Navajo Reservation. Coal Lease and Mining 
Plan. San Juan County. N. Mox.. May 11: 
Proposed is the approval of a ooal mining 
lease and associated mining and reclamation 
plan on the Navajo Indian Reservation In 
New Mexico. The major environmental Im¬ 
pacts of the proposal will include substantial 
Income to the Navajo Tribe, relocation of the 
Navajo people residing on the mining area, 
and the temporary disruption of all surface 
uses in the area. The audio-visual Impact of 
strip mining and railroad operations, and the 
permanent alteration of topography also will 
result. Comments made by: KPA. DOT. ICC, 
FEA, HEW. DOf. state agencies. Navajo Tribe, 
and interested parties. (ELR order No. 70575.) 

huieau or outdoos arc*CATION 

Final 

Continental Divide and Kit Canon Trails, 
May 9: Proposed is the designation of a 
3.100-mile route from Canada to Mexico as 
the Continental Divide National Scenic Trail, 
pursuant to the National Trails System Act 
(PX. 90-543). The designated trail would be 
limited to those sections already In existence 
on Federal lands, while new trail develop¬ 
ment would be deferred until the more im¬ 
mediate trail needs of population centers to 
the vicinity are met. Adverse impacts would 
occur for Home of the trail segments due to 
anticipated increased use by hikers, horse¬ 
back riders and pack animals, and Increased 
disposal of wastes. Comments made by: 
USDA. DOT, HUD, KPA, DOI. atate and local 
agencies, and Interested parties. (ELR order 
No. 70587.) 

bureau or exclamation 

Ftnal 

Dolores Project. Colorado. Montezuma and 
Dolores Counties, Colo., May 9: The proposed 
project involves the diversion of water from 
the Dolores to the San Juan River Basin. 
Colorado. The project would include McPhee 
Reservoir on the Dolores River, the smaller 
Monument Creek and Dawson Draw Reser¬ 
voirs In the San Juan River Basin, and two 
major conveyance systems. An average of 
126.600 acre-feet of water annually would be 
developed for the Irrigation or 26,300 acres of 
supplemental service land and 35.380 acres of 
full service land, for municipal and Industrial 
use. and for fish and wildlife enhancement. 
Adverse effects Include relocation of 42 fam¬ 
ilies. and the inundation of about 4.860 acres 
Comments made by: DOI. AHP, USDA. DOD. 
EPA. HEW. HUD. DOT. state and local agen¬ 
cies. and concerned citizen*. (ELR order no. 
70562 ) 

Final 

Monongahcla River Basin Study. Maryland, 
Pennsylvania, and West Virginia. May 0: 
Proposed U adoption of the Monongahcla R. 
Basin Plan for Implementation of one major 
reservoir, one upstream watershed project, 
flood zoning and insurance at 13 locations, 
four local protection projects. 104 municipal 
wastewater treatment facilities. 120 mile 
drainage abatement areas, and th* replace¬ 
ment of one navigation lock and one lock 
and dam. Adverse Impacts of the plan in¬ 
clude the Inundation of 4.376 acres of open 
and green space, disruption of 65 miles of 
existing natural stream channel by four 
project*, and the possible loss of 2.650 acres 


of coal resources and a ssociated Jobs Com¬ 
ments made by: USDA, USA. DOC. HEW. 
HUD. DOI. DOT. ERDA. FPC. EPA, CEQ state 
agencies, and concerned cltlaens. (ELR order 
No. 70559.) 

Contact: Mr. Undaey Grant, Director. Of¬ 
fice of Environmental Affairs. Room 7822, 
Department of State. Washington. D C. 20520. 
202-832-9278. 

Final 

AID Peat Management Program: This EXS 
addresses all activities of the Agency for 
International Development (AID) which are 
intended to control or eliminate pests. Con¬ 
ceptually. the AID program to organized ac¬ 
cording to: (a) program area (food produc¬ 
tion and preservation, pubtlc health, and all 
other pest management programs): (b) pro¬ 
gram element (pesticide activity, research, 
training and technical assistance, other pest 
management activities); and (c) geographi¬ 
cal region (the United States, less developed 
countries, and extraterritorial global areas). 
AID activities will include development as¬ 
sistance through land and grant programs 
of technical assistance and training Com¬ 
ments made by: USDA. HEW. DOI, USCO. 
DOT. EPA. CEQ. International organizations, 
foreign governments. (ELR Order No. 70593 ) 

Department or Thanwoutatiow 

Contact: Mr. Martin Convtoser, Director, 
Office of Environmental Affairs, US. Depart¬ 
ment of Transportation. 400 7th Street 8W , 
Washington. D.C. 20590. 202-428-4357. 

BON.vrvn.ix power administration 

Dra/t 

Fiscal year 1978 Bonneville Dajji Integra¬ 
tions Transmission, Clark and Skamania 
Counties. Wash.. May 12: The proposed 
action U construction of transmission 
facilities to Integrate the electricity from the 
second powerhou«c at Bonneville Dam. In 
the State of Washington. Into BPA‘s grid 
system. Two alternatives are discussed, both 
of which Involve the construction of approxi¬ 
mately 1.3 mile* of new 230-kV line and the 
addition of 21 miles of conductor to the 
vacant side of existing BPA double circuit 
towers Depending upon the final route loca¬ 
tion chosen, between 8 and 24 acres of new 
right-of-way would be required, and ap¬ 
proximately 100 acres of tree* and brush 
would be cleared for construction. (ELR 
Order No. 10579.) 

rCDKSUL AVIATION AORflNISTniATTON 

Draft 

Hollywood-Burbank Airport. Calitomta. 
May 9: Proposed is the public acquisition and 
continued operation of the existing Holly¬ 
wood-Burbank Airport. Lockheed Air Ter¬ 
minal. Inc . the current owner, operator, has 
given notice that It will close the airport 
to public use. and divest ltaeU of the air¬ 
port facility. The alternative* to public ac¬ 
quisition and operation of the airport con¬ 
sist of two basic options: “No Action*' and the 
substitution of “Alternative Transportation 
Modes" for the transportation functions pres¬ 
ently served by the Airport (Western Re¬ 
gion > (ELR Order No. 70572.) 

rxnxmAi. ihbhwat administration 

Draft 

Lee's Summit Rd. Improve. Ui>. 24—I 70. 
Jackson County, Mo., May 9: Proposed Is the 
improvement of Lee's Bummlt/Klger Road* 
within the corporate boundary of the City 
of Independence, Missouri, from U5. 24 High¬ 
way on the north to and Including the pro¬ 
posed 1-70 diamond Interchange on tho 
south. It to a north-south arterial street be¬ 
tween Noland Road on the west and M-29I 
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on the east. The existing roadway U two lanes 
to be Improved to four lance for a length of 
approximately four mile* Advene effects In¬ 
clude i he acquisition of 26.4 acres of land for 
right-of-way and the relocation of 30 fami¬ 
lies. < Region 7.) (ELR Order No. 70560.) 

S.R 42. Algood Bypass—Livingston Bypass. 
Overton and Putnam Counties. Tenn.. May 
12 r Proposed Is the construction of State 
Route 42 In Putnam and Overtou Counties. 
Tennessee. The 13-mile project begins at 
the proposed Algood Bypass and extends In 
a northeasterly direction on new location to 
south of the Livingston Bypass. Plana call for 
construction of a 4-lane divided highway on 
a minimum right-of-way width of 250* utilis¬ 
ing various proposed typical roadway sec¬ 
tions. Adverse effects Include displacement 
of residences, loss of natural habitat, intro¬ 
duction of a new source of noise and air 
pollution, and temporary alltatlon of all in¬ 
volved streams during construction (Region 
4 ) (ELR Order No 70577 ) 

Final 

U.8. 81 and U8 30. Columbus. Nrbr ; Polk. 
Butler, and Platte Counties. Ncbr . May 12; 
'The project consists of the improvement of 
two separate roadways. US 81 and U.8. 30 
south of Columbus, and L-71-D. US. 81 to 
Uj 8. 30 connection, in the city of Columbus. 
The Improvement Include* the construction 
of new bridges over Platte and Ixnip Rivers 
as well as over various creeks and dralnage- 
waya. The project will require the acquisition 
of 50 acres of land for right-of-way and the 
displacement of families and business** A 
4(f) statement concerning Pawnee Park is 
Included. Comments made bv DOT. U8*P. 
COR. USDA. DOI. EPA IELR Order No 
70580 ) 

Maple ton Center Street. Utah County: 
Utah. May 9: Proposed Is the improvement 
and extension of Mapleton Center 8trect 
from Maple Street to Hobble Creek Canyon 
Fond, a distance of 1A miles Bituminous 
surface will cover 2 12-foot lanes and 2 
8-foot shoulders, for a total width of 40 feet, 
Adverse impacts include the relocation of 
3 families and construction disruption re¬ 
sulting especially front a cut and All section 
and structure for Hobbel Creek (96 p ages.) 
Comments made by: DOI. U8DA, EPA. HUD. 
DOC. HEW. AHP. State agencies, interested 
parties. (EUR Order No 70568 ) 

Oneida 8t, Bridge and approaches. Apple- 
ton; Outgaml* County. Wte., May 9: The 
proposed project involves the construction 
of a new bridge across the Pox River and a 
Government Lock Canal and 1U approaches 
In tho City of Appleton The bridge, located 
600' west of the preseut Oneida Street cross¬ 
ing, would be four lanes wide and .67 mile 
long The construction of the north approach 
roadways will require the acquisition of a 
portion of Jones Park (a 4(f) statement is 
Included) and the south approach wUl sever 
the practice area of Rlvervtew Country 
Club's golf course. Three residences will have 
to be relocated, one warehouse wUl have to 
be acquired and Peerless Point Co. wUl be 
displaced by construction. (Region 6.) Com¬ 
ments mado by: U3CO. DOI. COB. USDA, 
HEW. EPA. State and local agencies, con¬ 
cerned citixens. (ELR Order No 70561 > 

U-3. Coast Ooaxo 

WASHINGTON. D.C. 205*0 
80 X^ 428-2010 

Draft 

Tanker Regs—Double Bottoms. Segregated 
Ballast. May 1$: Proposed are certain changes 
In regulations related to two earlier rule¬ 
making* that were Issued under Title n of 
the Port* and Waterways Safety Act of 1972. 
The regulatory changes would apply segre¬ 
gated ballast requirements to tank vessels 
both new and existing of 20,000 deadweight 
tons or greater and would require that all 


new tank vessels have double bottom space* 
to achieve the required segregated ballast 
capacity. These regulations would apply to 
UB. tankers and to foreign tankers entering 
U.8. waters. Beneficial impacts are antici¬ 
pated (ELR Order No. 70587.) 

Nicholas C. Yost, 

Acting General Counsel. 

IFR Doc 77-14428 Piled 6-19-77:8:45 amj 


DEPARTMENT OF DEFENSE 

Department of the Army 
PRIVACY ACT OF 1974 
New System of Records 

The Department of the Army .systems 
of records notices as prescribed by the 
Privacy Act of 1974 have been published 
in the Federal Register as follows: 

PR Doc. 76-21075 ( 40 FR 36151) August 18, 
1976. 

FR Doc 76-22781 (40 FR 41970) September 9, 

1975. 

FR Doc 75-26296 (41 FR 2952) January 20, 

1976. 

FR Doc 76-20187 (41 FR 28806) July 13. 
1976. 

FR Doc. 76-21185 (41 FR 30824) July 26. 

1976. 

FR Doc. 76-27015 (41 FR 39798) September 
16. 1976 

FR Doc. 76-32920 (41 FR 49960) November li. 
1076 

FR Doc. 77-5005 (42 FR 9700) February 17. 

1977. 

FR Doc 77-9080 (42 FR 16465) March 28. 

1977. 

FR Doc 77-11071 (42 FR 20172) April 18. 
1977 

FR Doc 77-11277 ( 42 FR 20326 1 April 10. 
1977 . 

FR Doc 77-11857 ( 42 FR 21310) April 26. 
1977. 

Notice is hereby given that the De¬ 
partment of the Army submitted a pro¬ 
posed new system of records on*May 10. 
1977 pursuant to the provisions of Office 
of Management and Budget ‘OMB> Cir¬ 
cular No. A-108, Transmittal Memo¬ 
randum No. 1, dated September 30. 1975, 
and Transmittal Memorandum No. 3, 
dated May 17. 1976. which provide sup¬ 
plemental guidance to Federal agencies 
regarding the preparation and submis¬ 
sion of reports required by the Privacy 
Act of 1974 ‘Pub. L. 93-579. 5 U.8.C. 
552a<o>» Tills OMB guidance was set 
forth in the Federal Register (40 FR 
45877) on October 3. 1975. 

The Department of the Army Invites 
public comments concerning the pro¬ 
posed new record system Interested per¬ 
sons arc invited to submit written data, 
views and arguments to Headqu arter s. 
Department of the Army, ATTN: 
DAAG-AMR-R. Forrcstal Building, 1000 
Independence Avenue. SW.. Washington. 
DC 20314 on or before June 20. 1977. 
The system will become effective, within 
30 days (June 20, 1977>. as proposed 
without further notice unless comments 
are received which result in a contrary 
determination. 

A0727.05bf>APE 

Syntcm name: 

DOD Discharge Review Program (Spe¬ 
cial) 


Syalem locution: 

a Primary manual/paper flic record 
located at the Joint Liaison Office. US 
Army Reserve Components Personnel 
Administration Center <RCPAC>. St 
Louis. MO; at the National Personnel 
Records Center (NPRC> of Oencral 
Services Administration <08A>. St 
Louis, MO; US Army AdminlstraUon 
Center. Ft. Harrison. IN; Army Dis¬ 
charge Review Board. The Pentagon. 
Washington, DC 20310; Army Council 
of Review Boards, Office. Secretary of 
the Army. The Pentagon. Washington. 
DC 20310. Demographic data on people 
applying will exist in the Office. Secre¬ 
tary of Defense. 

b. Automated case summary* informa¬ 
tion for all former military member*, 
regardless of Service, maintained by 
Headquarters, Department of the Army 
< HQDA». US Army Management Sys¬ 
tems Support Agency, The Pentagon. 
Washington. DC 20310. 

Categoric* of indivkluaL* covered In the 
»y*tcm: 

Former members of the Army who 
seek discharge upgrade action in accord¬ 
ance with Department of Defense special 
discharge review program and case sum¬ 
mary sheet data on former military 
members of the Navy. Marine Corps, and 
Air Force, and the Coast Guard. 


(Intcfrorie* of record* in tlir *y»tem: 


Contains information initially pro¬ 
vided by individual when seeking dis¬ 
charge upgrade consideration; includes 
but is not limited to: Name, social secu¬ 
rity number <8SN». mailing address, 
telephone number, former service Hum¬ 
berts), and dates of military service. File 
subsequently contains information pro¬ 
vided by requester in written form, in¬ 
formation includes discharge date ‘be¬ 
tween August 4. 1964 and March 28. 1973 
except where otherwise noted >, type dis¬ 
charge, desertion data (if applicable), 
branch of service. SSN. service Hum¬ 
berts) , address, hearing method, and 
dates of confirmation letter. 


Case data sheet consolidates preceding 
information as well as information pro¬ 
vided from official military records per¬ 
taining to the requester and includes, but 
is not limited to, the following: mdtt 
reference and case number associated 
with individual request, date official mil¬ 
itary personnel file received from NPRC, 
date of birth, home of record, officer <* 
inductee/enllstee, sex. race, date en¬ 
tered/discharged from service, reason 
and authority for discharge, documents 
submitted by individuals meriting specUj 
consideration, dates of accomplishment 
of steps related to processing of request, 
discharge review date; conclusions (UP* 
grade to honorable, general, or 
denied); vote of discharge review boar 
and reasons (special considerations, mit¬ 
igating factors, compelling reasons, a 
serving post service conduct); 
applicant notification of discharge ’ 
view determination, and application i 
rehearing If applicable. . 

Information which may be oWawJ® 
from military service records perta.. 
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to the requester Includes whether Indi¬ 
vidual completed tour in Southeast Asia 
or western Pacific, was wounded In corn¬ 
et decorated for valor or merit, honor¬ 
ably discharged from previous tour, sat¬ 
isfactorily served 24 months prior to dis¬ 
charge or completed alternative service, 
or was excused In accordance with Presi¬ 
dential Proclamation 4313. Mitigating 
data pertaining to request include gen¬ 
eral aptitude, length of service at time of 
discharge, education level, socio-eco- 
oornlr background, factors related to 
personal distress, waiver(s) granted for 
service entry, ollense(s) motivated by 
conscience, drug/alcohol related dis¬ 
charge. and good citizenship. Disqualify¬ 
ing data include whether discharged for 
*ct<s) of violence/dishonor, ofTense<s) 
subject to civilian criminal prosecution, 
and desertion in or from combat theater. 

Automated record contains summary 
data from case data summary sheet de¬ 
scribed above, accumulated by Army for 
ail military services, and includes type 
record. 88N or service numbcr(s). dis¬ 
charge date < between August 4. 1964 and 
March 28, 1973), name, address, tele¬ 
phone number, hearing method, date of 
inquiry, date of confirmation letter, 

tialltorilt for maintenance of the **»tem 

Title 5 U.S.C.. Section 301; Title 10 
UB.C. Sections 3012. 1553, and 1554 

Routine um*» of record* maintained in the 
•utrm, including categoric# of u*cr» 
«ml the (iurpo«ri of fturh u« * 

To support Army Discharge Review 
Board actions and notify appropriate 
government agencies <e.g.. Veterans Ad¬ 
ministration) of matters pursuant to 

such action. 

To render recurring reports on number 
of cases processed by each military serv¬ 
ice. and matters associated therewith. 

To respond to inquiries from individ¬ 
uals to whom records pertain, their 
counsel, members of Congress, and other 
government agencies concerning the 
status and disposition of cases. 

To obtain views and recommenda¬ 
tions, a s required, from other govern¬ 
mental activities within their area of 
responsibility, including The Attorney 
General and other law enforcement 
agencies In those cases alleging acts of 
force or violence and criminal conduct 
deemed to be so serious os to warrant 
continued investigation or possible pros¬ 
ecution 

Policir* tm) prarlier* fur •lorins. rrlrirv- 
• ns. nrrrtkliiK, retaining, and di«po*- 
inu «f record* In the mlrmi 

^ioraii* j 

Paper records in files, card indexes, 
computer magnetic tapes/disks, com¬ 
puter punch cards, and computer print¬ 
outs 

ftt'lnr* aliilit} j 

By name, 8SN or service number, case 
number or other individually unique 
Wentifier assigned the record. Case 
Summary may be grouped by military 
*rvice Discharge Review Board and 


NOTICES 

thereunder filed alphabetically by name, 
case number. S8N or service number, or 
by other appropriate Identifier. 

Safeguard*: 

Manual records are stored in buildings 
which employ security guards; records 
arc accessible only to authorized per¬ 
sonnel. 

Automated records are under the con¬ 
trol of a cardkcy access system which 
requires positive identification and au¬ 
thorization, and are located in a desig¬ 
nated controlled area to which access 
is limited to selected personnel only*. 

Krlritlkm and di*po»alt 

Final determination and associated 
supporting documentation Incorporated 
into the Official Military Personnel Fold¬ 
er of the Army member and returned 
to NPRC. OSA upon completion of 
action by the Discharge Review Board. 
Copy of case data summary sheet for 
each former military’ service member 
(Army. Navy. Marine Corps. Air Force > 
and copy of a comprehensive final report 
by each military service upon comple¬ 
tion of the program will be retained by 
the Army Council of Review Boards for 
a period not yet determined. 

Automated record information re¬ 
tained for 5 years or until such time as 
necessary to complete all special Dis¬ 
charge Review Board program actions 
and attendant administrative matters 
associated with accounting, reporting, 
and historical file maintenance In sup¬ 
port of DOD requirements. Subsequently 
destroyed. 

Sytfcnt manager (») and adder**: 

HQDA, ATTN. DAPE-HRL, The Pen¬ 
tagon. Washington. DC 20310. 

Army Discharge Review Board, OSA. 
Room IE-474, The Pentagon. Washing¬ 
ton. DC 20310. 

Commander. US Army Management 
and Systems Support Agency <for ADP 
portions of the DOD system > 

Notification procedure: 

Information may be obtained by con¬ 
tacting the respective military depart¬ 
ment discharge review boards. Addresses 
are as follow: 

Office of the Secretary of the Army. 
ATTN: Discharge Review Board (Spe¬ 
cial Discharge Review Program), 
Room IE-474. The Pentagon. Wash¬ 
ington. DC 20310. Telephone: Area 
Code 202 697-3071. 

Office of the Secretary of the Navy. 
ATTN Discharge Review Board (Spe¬ 
cial Discharge Review Program). 
Room 910. Ballston Centre Tower No. 
2. 801 North Randolph 8treet, Arling¬ 
ton. VA 22203, Telephone: Area Code 
202/692-4991. 

Office of the Secretary of the Air Force, 
ATTN: Discharge Review Board (Spe¬ 
cial Discharge Review Program). 
Room 920. Commonwealth Building. 
1300 Wilson Boulevard. Arlington, VA 
22209. Telephone: Area Code 202/ 
694-5669 
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Krrord acre** procedure*: 

Requests from individuals formerly 
with the Army should be addressed as 
indicated above. Written requests should 
contain the full name, SSN, former serv¬ 
ice number(s), address, telephone num¬ 
ber and case number <if known) of the 
requester, and the fact that the request 
is related to the DOD Discharge Review 
Program (Special). Requests for infor¬ 
mation from other former service per¬ 
sonnel should be addressed as indicated 
under "Notification procedure”. < Re¬ 
quests of former members of the Coast 
Guard should be addressed to the Navy 
Discharge Review Board. * 

For personal visits, the individual 
should be able to provide some acceptable 
identification such as drivers license 
and verbal Information which can be 
used to verify that information con¬ 
tained in the record sought (eg., SSN. 
former service number*a), address, and 
case number ), 

(U»nto*ting record proredurrM 

The Army's rules for contesting con¬ 
tents and appealing initial determina¬ 
tions may be obtained from HQDA 
ATTN: DAPE-HRL. The Pentagon. 
Washington. DC 20310. 

Record source mlrs«rii>j 

Official Army personnel files and re¬ 
lated records. 

Reports from the Navy. Marine Corps, 
and the Air Force. 

Correspondence, documents, and other 
material generated as a result of action 
required by the DOD Discharge Review 
Program (Special). 

S%*lem» exempted front certain prmi»imt* 
of the art $ 

None. 

Maurice W. Roche. 

Director. Correspondence and 
Directives. Office of the As¬ 
sistant Secretary of Defense 
(Comptroller ). 

May 17. 1977. 

|FR Doc 77-14423 Filed 5 JO 77;8 45 am! 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 732-3; OPP-OOOS1A) 

FEDERAL INSECTICIDE, FUNGICIDE. AND 

RODENTICIDE ACT SCIENTIFIC ADVI 

SORY PANEL 

Amended Meeting 

The three-day meeting of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act <FIFRA> Scientific Advisory Panel 
scheduled for Wednesday, May 25. 
Thursday. May 26. and Friday. May 27. 
1977 lias been changed to a two-day 
meeting now scheduled for Thursday. 
May 26 and Friday. May 27, 1977. The 
meeting will be held in Room 2812 (a) 
and <b>. Waterside Mall. 401 M 8treet, 
SW.. Washington, D.C. 

This change is due to the postpone¬ 
ment of the third Item on the agenda, 
namely the Subpart on proposed chem- 
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Lstry requirements of the Guidelines for 
Registering Pesticides In the United 
States. The other agenda items remain 
the same as published In the Federal 
Register on May 11.1977. However a dis¬ 
cussion on the National Pesticide Moni¬ 
toring Plan will be added as an addi¬ 
tional agenda topic. For further infor¬ 
mation contact: Dr. H. Wade Fowler, Jr., 
Executive Secretary, FIFRA Scientific 
Advisory Panel. Office of Pesticide Pro¬ 
grams «WH-5671. Room E-315, EPA, 401 
M St., SW.. Washington. D.C. 20460. tele¬ 
phone 202-755-4851. 

(Sec. 26(d) of FIFRA. M amended (86 Stat. 
07: 80 Stat. 751; 7 UJ8.C. 136(a) et Mq ) and 
sec. 10(a)(2) of the Federal Advisory Com¬ 
mutes Act (Pub L 02 463: 86 Stat 770).) 

Dated May 18.1977. 

James M. Conlon. 

Deputy Assistant Administrator 
1or Pesticide Programs . 

[FR Doc 77-14508 Filed 5-10-77:8:45 am| 


[OPP-30000/14; FRL 729 8J 

PESTICIDE PROGRAMS 

Notice of Rebuttabte Presumption Against 
Registration and Continued Registration 
of Pesticide Products Containing Prona- 
mlde 

The Deputy Assistant Administrator. 
Office of Pesticide Programs. Environ¬ 
mental Protection Agency (EPA). has 
determined that a rebuttable presump¬ 
tion exists against registration and con¬ 
tinued registration of all pesticide prod¬ 
ucts containing pronamldc IN-(l,1-di- 
methyl - 2 - propynyl) 3.5 - dichloro- 
benmmidel. 

I. Regulatory Provisions 

A. General. Title 40. Part 162.11. of the 
Code of Federal Regulations for the Fed¬ 
eral Insec ticide . Fungicide, and Rodenti- 
clde Act <FIFRA ) as amended (86 Stat. 
971, 89 Stat. 751, 7 U.8.C. 136 et seq.i, 
protides that a rebuttable presumption 
against registration shall arise if the 
Agency determines that a pesticide meets 
or exceeds any of the risk criteria relat¬ 
ing to acute and chronic toxic effects set 
forth in 5 162.11(a)(3). If it is deter¬ 
mined that such a rebuttable presump¬ 
tion has arisen, the regulations require 
that the registrant be notified by certi¬ 
fied mail and afforded an opportunity to 
submit evidence in rebuttal of the pre¬ 
sumption. In addition, the Agency has 
determined that the public should also 
be given notice of the bases for the pre¬ 
sumption to provide an opportunity for 


4 This notice of presumption differ* In pres¬ 
entation from previously published notice*. 
Specifically, in the past the Agency has pub¬ 
lished a notice of rebuttable presumption 
which Included s discussion of the substan¬ 
tive reasons for the action taken. This notice 
does not include such a discussion, but In¬ 
stead incorporates the substantive discussion 
contained tn the lengthy Position Document 
which is also published. Those changes were 
made In order to streamline the process o t 
information dissemination whfie providing 
ss much Information ss possible to affected 
and interested parties. 


comment and to solicit additional infor¬ 
mation relevant to the presumption, 

A notice of rebuttable presumption Is 
issued when the evidence related to risk 
meets the criteria set forth in 5 162.11 
<a> (3). It is emphasized that a notice of 
rebuttable presumption against registra¬ 
tion and continued registration of a pes¬ 
ticide is not a notice of Intent to cancel 
the registration of a pesticide, and may 
or may not lead to cancellation. The no¬ 
tice of intent to cancel is issued only 
after the risks and benefits of a pesticide 
are carefully considered and it is deter¬ 
mined that the pesticide may generally 
cause unreasonable adverse effects to the 
environment. 

Accordingly, all registrants and appli¬ 
cants for registration are invited pur¬ 
suant to I 162.11(a) (4 1 to submit evi¬ 
dence in rebuttal of this presumption, 
and. in the case of oncogenicity, to sub¬ 
mit information which relates to the as¬ 
sessment of oncogenic risks as set forth 
in the Agency’s Interim Procedures and 
Guidelines for Health Risk and Eco¬ 
nomic Impact Assessment of Suspected 
Carcinogens <May 25. 1976; 41 FR 
21402>. Registrants and other interested 
parties may also submit for considera¬ 
tion data on benefits which they believe 
would justify registration or continued 
registration. In addition, any registrant 
may petition the Agency to voluntarily 
cancel a current re gistr ation pursuant to 
section 6(a) Ui of FIFRA. 

B. Rebuttal Criteria . Section 162.11 (a > 
*4> provides that a registrant may rebut 
the presumption by sustaining the bur¬ 
den of proving: 

(l> In the case of a pesticide presumed 
against pursuant to the acute toxicity 
or lack of emergency treatment criteria, 
"that when considered with the for¬ 
mulation. packaging, method of use. and 
proposed restrictions on and directions 
for use and widespread and commonly 
recognized practices of use. the antici¬ 
pated exposure to an applicator or user 
and to local, regional or national popu¬ 
lations or non-target organisms is not 
likely to result in any significant acute 
adverse effects” (40 CFR 162.11(a)(3) 

(I) and ail); 

(2) In the case of a pesticide presumed 
against pursuant to the chronic toxicity 
criteria, "that when considered with 
proposed widespread and commonly rec¬ 
ognized practices of use. the pesticide 
will not concentrate, persist or accrue to 
levels in man or the environment likely 
to result in any significant chronic ad¬ 
verse effects” (40 CFR 162.11(a) (il)); or 

(3) In either case, that "the deter¬ 
mination by the Agency that the pesti¬ 
cide meets or exceeds any of the criteria 
for risk was in error.” 

(C> Benefits Information. In addition 
to submitting evidence to rebut the pre¬ 
sumption of risk, 9 162.11(a) (5) (ill) 
provides that a registrant "may submit 
evidence as to whether the economic, 
social and environmental benefits of the 
use of the pesticide subject to the pre¬ 
sumption outweigh the risk of use." If 
the risk presumptions are not rebutted, 
the benefit evidence submitted by the 


registrant.* applicants and other inter¬ 
ested persons will be considered by th* 
Administrator in determining the ap¬ 
propriate regulatory action. Spectrally 
I 162.11(a) (5>(lii) provides that if th« 
"benefits appear to outweigh risks,” the 
Administrator may (1) issue a notice of 
intent to hold a h earing pursuant to Sec¬ 
tion 6<b><2) of FIFRA rather than a 
notice of intent to cancel or «2* deny 
re gistrat ion pursuant to section 3(c)(6) 
of FIFRA. Alternatively, if the "benefit* 
do not appear to outweigh the risks, the 
Administrator shall Issue a notice pur¬ 
suant to section 3(c)(6) or section 
6 (b) (1> of the Act, as appropriate." 
Moreover, if at any time the Adminis¬ 
trator determines that a pesticide poses 
an "imminent hazard" to human* or the 
environment, a notice of suspension may 
be issued pursuant to Section 6<c> of 
the Act. 

Stated below is the 9 162.11(a)(3) risk 
criterion which the Agency has found to 
have been met or exceeded by registra¬ 
tions and applications for registration 
of pesticide products containing prona¬ 
mldc. The Agency's basis for concluding 
that this risk criterion has been met or 
exceeded is set out in "Pronamldc: Posi¬ 
tion Document 1", which follows. This 
document was prepared by an Agency 
Working Group. Copies of the attach¬ 
ments to the Position Document which 
are not published with this notice are 
available for public inspection. Inforraa- 
tio n pro tected from disclosure pursuant 
to FIFRA Section 10 cannot be provided. 
Specific inquiries concerning the Position 
Document should be directed to Project 
Manager Richard Troast. Office of Spe¬ 
cial Pestisldc Reviews (WH-566), EPA 
Rm. 447, East Tower. 401 M St. SW., 
Washington. D.C. 20460 <202-755-8050). 

n. Presumption 

40 CFR 162.11(a) (U) (A) provides, a A 
rebuttable presumption shall arise If t 


• Registrants or other interested person* 
who desire to submit benefit information 
should consider submitting benefit Informa¬ 
tion on the following subjects, along sitR 
any other relevant information they d 
sire to submit. 

1. Identification of the major uses of the 
pesticide. Including estimated quanUUM 
used by crop or other application. 

2. Identification of the minor u«e of the 
pesticide, including estimated quantUle* 
used by category such as turf and agricul¬ 
tural uses. 

3. Identification of registered alternative 
products for the uses set forth In (!) ana 
(2) above. Including an estimate of thw 
availability. 

4. Determination of the change tn co*u » 
the user of providing equivalent pesticide 
treatment with any available substltut* 
products 

5. Assessment of regulation Impact upon 
user productivity (e*g. yield per acre *»d/or 
total output) from using available 

tute pesticides or from using or do 
putldda . nt 

6. II the impacts upon either user 
productivity are significant, a quahteuvf 
assessment of the regulation** impact o 
production of major agricultural comm * 
ties and retail food price* of * 
commodities. 
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pesticide's ingredient<s>. • • • <l>n- 
duce? oncogenic effects In experimental 
mammalian species or in man as a re¬ 
sult of oral, inhalation or dermal ex¬ 
posure * * As a further clarification 
of the provision, the preamble to the 
Agency's Interim Procedures and Guide¬ 
lines for Health Risk and Economic Im¬ 
pact Assessment of Suspected Carcino¬ 
gen May 25. 1976 ; 41 FR 21402> states 
that *'a substance will be considered a 
presumptive cancer risk when it causes 
«statistically significant excess incidence 
ol benign or malignant tumors in hu¬ 
mans or animals.** 

On the basis of scientific studies and 
Information summarized in the Position 
DocutupiiU the Agency has concluded 
that tills risk index has been exceeded by 
ill registrations arid applications for reg¬ 
istration of pesticide products contain¬ 
ing pronximide. and that a rebuttable 
presumption against new or continued 
registration of such products has there¬ 
fore arp-en, 

in REGISTRATIONS AND PRODUCTS 8UBJECT 

to the Notice 

All registrants and applicants for reg¬ 
istration listed below are being notified 
by certified mail of the rebuttable pre¬ 
sumption existing against registration 
and continued registration of their prod¬ 
ucts. 

The registrants and applicants for reg- 
biratlon shall have 45 days from the date 
this notice is sent or until June 27. 1977. 
to submit evidence in rebuttal of the pre- 
wmption However, the Administrator 
may. for good cause shown, grant an ad¬ 
ditional 60 days during which such evi¬ 
dence may be submitted. Notice of such 
an extension, if granted, will appear In 
tttt Federal Register. 

IV Dn y to Submit Information on 
Adverse Effects 

Registrants are required by law to 
submit to EPA any additional Informa¬ 
tion regarding any adverse effects on 
man or the environment which comes to 
a registrant's attention at any time, pur- 
want to section 6<aw2* of FI FRA and 
40 CFR 162 8<d>. If any registrant of 
pronamide products has any published 
« unpublished Information, studies, re¬ 
port*, analyses, or reanalyses regarding 
any adverse effects in animal species or 
mimam residues, and claimed or veri¬ 
fied accidents to humans, domestic ani- 
»*1*. or wildlife, which has not been 
previously submitted to EPA. the mate- 
must be submitted immediately. 
When responding to this notice, each 
JJSktrant shall submit a written certi- 
*wlon to the Agency that all lnforma- 
fion regarding any adverse effects known 
to the registrant has been submitted. In 
Jtoltion. the registrants should notify 
EPA of any studies currently in progress, 
deluding the purpose of the study, the 
protocol, the approximate completion 
tote, and a summary of all results ob- 
*rved to date. 

V. Public Comments 

During the time allowed for sub- 

wkon of rebuttal evidence, comments 


on the presumptions set forth in this 
notice and on the material contained in 
the Position Document are solicited from 
the public. In particular, any docu¬ 
mented episodes of adverse effects to hu¬ 
mans. domestic animals, or wildlife, and 
information as to any laboratory studies 
in progress or completed, are requested 
to be submitted to the EPA as soon as 
possible. Similarly, any studies or com¬ 
ments on the benefits from the use of 
pronamide arc requested to be submitted. 
All comments and information received, 
as well as any other relevant information 
and analysis thereof, which come to the 
attention of the Agency may serve as a 
basis for final determination pursuant to 
Section 162.1 Ha M5». 

All comments and information should 
be sent to: 

Federal Register Section. Technical Service* 

Division < WH-669). Rav 401 East Tower, 

401 M Street, 8W , Washington. D C 20460. 

Three copies of the comments or in¬ 
formation should be submitted if possible 
to facilitate the work of the Agency and 
others interested in inspecting them. The 
comments and information should bear 
the identifying notation “OPP-SOCKK)/ 
14.” Comments and information received 
within the specified time limit shall be 
considered before it is determined 
whether a notice shall be issued In ac¬ 
cordance with f 162.11(a) <5) fill. 


Comments received after the specified 
time period will be considered only to 
the extent feasible consistent with the 
time limits imposed by i 162.11(a) (5> 
<H>. All written comments and informa¬ 
tion filed pursuant to this notice will 
be available for public Inspection in the 
office of the Federal Register Section 
from 8:30 a m. to 4 p.m. on normal work¬ 
ing days. 

Interested persons are encouraged to 
take advantage of the opportunity to in¬ 
spect Agency files during normal work¬ 
ing hours since il> All of the informa¬ 
tion received may serve as a basis for 
final determination pursuant to 5 162.11 
<a><5) and <2> the Agency will not gen¬ 
erally publish a summary of Information 
received in the Federal Register at the 
close of the rebuttal period. 

Your cooperation is solicited in Iden¬ 
tifying any errors or omissions which 
may have been made in the following 
computer listings. Corrections to the 
listings may not necessarily be published 
in the Federal Register, but rather 
handled by mail with affected parties 
Omissions will be corrected by notice In 
the Federal Register. 

Dated: May 9. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

/or Pesticide Programs. 


Federally Heyintered Produtd* Containing Pronamide 


K retrain 


Noiu *■ and »ddr«*i 


Prodiul No. anil n.inw 


aiiMi 


00(667 

octmc 

OOQltt 

006451 


O, M Scott A Rom Co, Mwynlik Ohio 4.BH0 


Swift Agricultural Cbmiical < Ill W«**l Jackson Blvd., 
Chicago, 1U. 40604. 

Rohm A Hoot Co., IrxfcpemPncc Mali, Philadelphia, Pa. 
10106. 

Pattern!) Chemical Co . Inc., 1400 Union Art.. Kama* City, 
Mo. 64101. 

Am vac Chemical Corp, 4)00 Hast WasiUncton Blvd., Loo 
A neck*. Calif. 00093. 


0UUH Proturf /7-0-13 POA Annua 
Control Plus FertiLrcr. 

(*>H5-tkotM Proitirf roA Annua 
Control V, 

001 IS—Scotu Plot III l POA Annua 
Control. 

OIV06— Par** POA Annua Control 
Plus Prrtilinf, 

GOlW-Kerb 80-W HeJertiv* H«Im dr. 
00113—Kerb Technical. 

00245- Pattrf*on» Kerb SOW. 

U1I70 Kerb tlrsmitry I. 


Applicant* for Keyi*tralion of Product* Containing Pronamide 


Registrant 

No. 


Name wd aldrra 


Product No. and noma 


OUfNC 


003*42 

006451 


OCM404 
00KJO 


Rohm A Hmi Cn., 1*»»b t*udrcir« Mall, PhiladrljdUa, Pa 
BKR 


Kerr-Mr Goa Chemical Corp., MiaunKf, Pack aging and Label¬ 
ing, Kcrr-Mr Oeo Outer, Oklahoma City, Otla 73102. 

Am vac Chemical Corp.. 4 H)0 K. Wurhingtou Dlvd., L m 
Angrka. Calif, wax 

CliM A Co.. Be* W7. Sanford. Kla. W771 

Woodbury Chemical Corp., P.O. IVax 4-1 ID. Princeton. Fla. 

xxaa 


DCV^f- Kerb 50-W 
04*06-Kerb 50-W. 

04**6 Kerb 60-W 
06611—Kerb 30-W. 

07620-Kerb 40-W. 

WM- Kerb 50-W. 

Turftnaaler wtlli Kerb. 


(KMfJ Kerb (Iranuk* I. 

ROE—Kerb Uranulee y. 

HOG-Kerb (ironuka A. 

ROU—Kerb Granule* 4. 

IC6X1— Sunnllaitd POA Auuua CocitnJ 
plus kminer. 

Kerb 1 pel. 


PmoMAuruK: Position Document 1 

PRONAMIDE WORKING GROUP, RICHARD TROA8T, 
PROJECT MANAGER. VJ. ENVIRON MENTAL 
PROTECTION AGENCY 

Content* 

I. Background. 

A. General Chemistry. 

B. Reatduo Che mi* try. 

C. Environmental Chemistry. 


D. Toxicology. 

E. Uoes and Production 
P. Alternative Pesticide* 

O. Human Exposure 

II Regulatory History. 

III. Summary of Scientific Evidence to Sup¬ 
port Rebuttable Presumption on the 
Basis of Chronic Toxicity. 

A. Chronic Feeding Studies in Which On¬ 
cogenic Effects Were Observed. 
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B. Chronic Feeding Studies Reporting No 
Oncogenic Effects. 

1. 'Toxicology Study on the Effect of 
Adding RH-315 to the Diet of Rats 
for a Period of Two Yearn." 

2. 'Toxicologic Study on the Effect of 
Addtng RH-315 to the Diet of Beagle 
Dog* foe a Period of Two Yearn" 

LUt of Appendices. 

1. Background. —A. General Chemistry. 
Pronamlde (N-( 1.1-dimethyl-3-propynl) 3, 
a>dlchlorobemeamldc) was patented as a 
herbicide In 1954 by Dr. A. Crovetu of 
Abbott Laboratories, Northbrook, Ill.* The 
proprietary rights to the compound were 
transferred to Rohm and Haas Company, 
Inc., in 1908. Abbott Laboratories still re¬ 
ceives a royalty from Rohm and Haas from 
pronamlde production. 

There are no currently registered pes¬ 
tle Idea that are chemloaily similar to 
pronamlde. Rohm and Haas haa indicated 
that pronamlde I* probably the most 
biologically active compound of its type (X). 

Physical characteristics of this compound 
are: 

Melting point, 155* O: solubility In H/). 
15 ppm: vapor pressure. 8 5X10 * mm. 


Cl 


Clf, 


A A,„ 


Pronamlde is synthesized as a solid. The 
technical chemical Is packaged as a ooarse 
powder formulation. Pronamlde products 
that are ready for application are wet table 
powders or granules. 

B. Residue chemistry. In a study of proti- 
amide metabolism, cows and rats fed 
pronamlde excreted over half the amount 
they ingested directly through the gas¬ 
trointestinal tract in the feces. Radioisotope 
studies In the cows and rats Indicated that 
only a slight percentage of the ingested 
pronamlde is metabolized In the gastro¬ 
intestinal tract. However, once pronamlde 
is absorbed through the intestinal lining, 
at least seven metabolites can be identi¬ 
fied In the urine (2). 

Pronamlde metabolism in mammals Is 
similar to fatty acid metabolism In that the 
aliphatic chain Is modified br a series of 
carboxylic acid transformations. Since 
these chemical transformations follow fat¬ 
ty acid metabolism, which is a liver func¬ 
tion. pronamlde metabolism may also large¬ 
ly be a function of the liver. 

Metabolism of pronamlde by plants wss 
demonstrated by Ylh and Swithenbank In 
1971 13) A plant study using alfalfa re¬ 
vealed that at least ten metabolites could 
be Identified In the alfalfa tissue after 
treatment with pronamlde. This study Indi¬ 
cated that the treated crop should not be 
harvested until 130 days after the last 
pronamlde application. A list of pronamlde 
metabolites and media In which they occur 
may be found In Figure 1 and Table 1. 

C. Environmental chemistry. Soli degrada¬ 
tion patterns of pronamlde follow pathways 
similar to the metabolic pathways found in 
plants and animals Residues of pronamlde 
In soil were detectable in amounts of 027 
ppm tor up to 113 days after field applica¬ 
tion (J). In s study using '»C-pronamlde. 
Fisher found that 13 percent of the pron- 


»U S. Patents 3.634,098 and 3.640,599 
granted on October 13. 1970, and February 

8. 1972. 


amide changed to “CO, after 33 days. Fisher 
speculates that this change was accomplished 
by soli bacteria since there was no signif¬ 
icant M CO, liberation in a similar test In 
sterilised soil (4). 

Walker (5). Ylh et al. (6). and Lelstra et 
al. (7) conducted additional studies of the 
persistence of pronamlde In soil. All of these 
studies indicated that pronamlde may per¬ 
sist in soil The half-life of the molecule Is 
wholly dependent on soil temperature and 
moisture. A 10 percent soli moisture. Walker 
reported half-lives of 20 days at 23'C. 63 
days at !5*C, and 140 days at 8*C. Reducing 
the soil moisture to 5 percent increased half- 
life by a factor of almost two at 23*0. Lel- 
stra et al. additionally found that the mobil¬ 
ity of pronamlde is slight beneath the top 5 
cm of soil and is totally dependent on the 
breakdown kinetics of the herbicide. 


Figiwc 1 .—rr on amide Metaholites 

Metabolite No. 
Compound A (Pronamide) 

Structure 


o if cvii 

R—i—N-i— C- CH 

bh 

o-c-ch 

K 1 

CH 

ill* 

o ii ciu 

B—C-i-e—COCfk 
CHt 


IV 


II 


n-c 


/ - 




—CHiOH 


N-r-ca* 

ClI* 


O I! Ctt, 

n-i*— i-i—c 


0(31*011 


O 11 ClI* 

B-C—N- C-<H|CI!,OH 

in* 


vi on at* 

n one n,o n 

in* 

VII O U CUi 

R-i-i-/ -co*coon 
in* 

viii o n cii* 

B-f-i—i—coon 

i m 


IX 


O K CIU 
n-i-N-i- 

in* 


cocoon 


x o 

R-£-Ri 

XI o 

R-i-Ri 

xn o ii ch* 

R-i-ti-i—enoncooe 
in* 

xui o 

R-i-R» 

XIV o 

R-&-R* 

R - liriiftctvt chlorinated at I arid i 
IliltrRiki an unknown 


Tabus ! -Occurrence of pronamlde metab¬ 
olite* in soil, plants, and mammnh 


MrUboiits 



Media 



SoU 

Alfslte 

Rat 

(om 

Rat 

urliM 

Cow 

BhlM 

Pronamida. 

1.. 

11.. 

111.. 

-f 

f 

4- 

in 

T 

+ 


IV.. 

T 




_ 

V. 

T 

A. 




VI. 

VIL.. 

± 



i 


VIIL. 






IX_ 

v 

+ 


- 



xn.„.. 

xm.. 

XIV_. 


_ 



i 

4 


Not*.— struct un* o t the meUboltUr# v> r.ven Is 

At- L 

•f-prwnl 

-■itent 

8ourwi. Apia 3 and. 4. 

Data submitted by Rohm and Haas on tb* 
hydrolysis of pronamlde in water indicated 
that pronamlde la relatively stable when the 
pH la nearly neutral. Little If any “C-proo* 
amide was converted to '*CO, Other studi* 
of pronamlde In aqueous systems showed 
that It Is slowly degraded by light and micro¬ 
organisms In water and sludge (I). 

D. Toxicology. On the basis of toxicological 
data submitted by Rohm and Hass, pron¬ 
amlde products are In Toxicity Category 111 
<40 CFR 162 10) because pronamlde exhibits 
only alight to moderate irritation to the skin 
and eye and has an acute toxicity in exces* a i 
500 mg/kg. A complete chart of reported lex¬ 
icology values Is Included In the Table* 3 
and 3. 

Since pronamlde and most of tts Identic 
metabolites <3> contain an amide function*! 
group with one amino hydrogen, the qu^- 
tton of N-nltroao formation must be raised 
since N-nltroao compounds are extremely po¬ 
tent animal carcinogens An evaluation for¬ 
warded to the Office of Special Pesticide Re¬ 
views from the Chemistry Branch. Crltef** 
and Evaluation Division. Office of Pesticide 
Programs (OPP) stated, "• * • pronsmid* 
could be nltroaated • • • This appear* un¬ 
likely during manufacture • • • but eoul 
occur subsequent to application" (fL 
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Tam* 2 —Acute toxicity of prommmldt product* 


“Ttot Bpecie* * tad an 


L Dm 


_... Rat-mak.Kerb 75 WI* (RJI-A1575 WP) . 

p 0 . ... Rat-mate . K*rfo tociiuical <RII-ai5).~*.. 

nj .. Rat~mak _ Kerb*** (RU^tofiOWP)— 

Do *.. .lUt—fcinak . <to ... 

t>o .. Dot. . Kerb—technical (RH-415)- 

Uabbti» do . 

. «s «.”:::..7k«rb *59 <rb-*u jowp)— 

RabSi*^ K«b76 WPiRH^uWwPK 
ml*. 

||t talalkXL...^... - IUMUU ___ K«rb trcUnieol (RU-J15)—- 


KevhSOW iKU-SUMWn. 

_4o___ 


4,125 tuple. 

AAV) mf/kg. 

UN URfiOL 
)AooomA«. 
ie.000 nw/kf. 

>Wt/Eg* 

Not ronridnred primary Irritant at CL5 f. 

>»«/kf. 

Slight coojunlual redntaa at 3mf, ivooom- 
rtvl dtURip. 

Bll*ht irritant to unwaalxnl m at 100 mr. 
No mortality, but *ik>U on Ion** at U2 
mgA air. 


Sour^ Sac. C of peetlclde petition* IF1130 and IXHftCI. 

Tam* ^— Wildlife toxicity of pronarnide products 


Teat 


Bpecioa, wx Product 


U)*TLCa 


<W- ... 

Tmi wairr 


ftarted loUacr (2 lVacr*)..-. 


Japanese TtinlL ... Kerb 74 WP- 

Mate..-...(So...-..... 

Parnate. __<to- rT - 

Mallard duck...-.do.~ — 

(JoJdAah. .do... 



A770nm/kK. 

*A40 nigA«- 
6.000 mx/k*. 

> 14,000 imrAp 
LC' n-350 p/tn. 

LC»*«ld0 p/m. 

LC»«72 tfm. 

IA*>‘JCOpAu. 

24-lxf mortality »0 pet- 

24-hr mortal tty >5 pel. (Control* 4 poL) 


tower section C of pronamido petition* IF 1190 and 900121. 


The potential for N-nltroso formation la 
especially likely alnoe some pronamlde 1a 
marketed In a formulation with nitrogen fer¬ 
tilizer* K -nltroao formation may alao occur 
after the pesticide to applied If there are ni¬ 
trates present. Thto formation to therefore 
possible In aoU. water, air. plants, and ani¬ 
mate including man. 

While some data show that pronamlde doea 
metaboll ye. the metabolites have essentially 
the same molecular structure except for the 
last two carbons. If the amide moiety of the 
molecule undergoes nltrosatlon to form an 
N-nltrr«onmlde. which to In a class of com¬ 
pound- shown to be potent onoogena in lab¬ 
oratory animals, then some pronamlde me¬ 
tabolite may be oncogens. Moreover, there 
art no experimental data that demonstrate 
clearly that pronamlde breaks down or is 
Metabolized to harmless substances. Pres¬ 
to of CO, ss a byproduct doe* not consti¬ 
tute luBlclent evidence that thto baa oc¬ 
curred 

Other Rohm and Haas data show that 
pronamlde is a low order toxicant In cold 
ud warm water fish, waterfowl, and game 
btrl» ITonamlde had no effect on pollinat¬ 
ing be«* (f 0 ). 

E. Vie* and production. Rohm and Haas to 
Wve only registered producer of technical 
psde pronamlde and to alao the largest for- 
muUtor of pronamlde products Most of the 
technical grade pronamlde manufactured 
ind Haa* Kerb 60 W (SPA Reg- No. 707-08). 
wd Baas Kerg 60 W (EPA Beg. No. 707-08). 
Behm and Haas produces most of the pron- 
products registered for agricultural 
toe*. Bf’ause production data are con Helen • 
they are available for Internal use 
within EPA only (Table 4). 

PhmiinUde to most widely used on certain 
J™*** snd broad leaf weeds In alfalfa, other 
ttxtgt crops, and lettuce. Ornamental turf 
***** and grass control Is the major nonagrl- 
j-wtural pronamlde use. All formula tom hold 
(rations for thto use. Pronamlde to mar- 
wted in formulations for turf grass weed 
patrol In several concentrations and oeca- 
•wnally with fertilizers in the formulation 
J* nut *’tont for the remaining grass. Other 
ornamental usee Include weed control in 


commercial forest plantings. However, the 
use of pronamlde on ornamental turf appears 
minor when compared to the agricultural 
uses. 

Rohm and Haas exports varying amounts 
of formulated pronamlde each year. Use pat¬ 
terns abroad are similar to those In the 
United States Countries to which pronamlde 
to exported Include Canada (alfalfa). South 
Africa (pasture management). Spain (cit¬ 
rus). Italy (orchard crops, lettuce). United 
Kingdom (beans, peas, lettuce). France (let¬ 
tuce). and Japan (pasture management) (J). 

F. Alternative pesticide*. Alternative pes¬ 
ticides are registered for moat of the uses 
and sites but not all the target organism* 
covered by pronamlde registrations. Of the 
41 alternatives currently Identified, live are 
candidates far RPAR (three arsenical*, 
paraquat, and pentachlorophenol). In addi¬ 
tion several other chemicals have been 
referred to the Office of Special Pesticide 
Reviews but have not yet been reviewed and 
accepted as candidates. 

O. Human exposure Humans are most 
likely to be exposed to pronamlde from the 
ingestion of treated lettuce. Residue data 
provided In the Rohm and Haas tolerance 
petition# for lettuce indicate that residue* 
range from <0.01 to M ppm with a mean 
level of 0.3 ppm (10). 

Other raw foods treated with pronamlde 
which humans may ingest directly are cane 
fruits (blackberries, boysen berries, and 
raspberries), and blueberries. Use patterns 
for these crop* indicate that pronamlde to 
applied in the winter and 100 days or more 
before berries are harvested for human con¬ 
sumption 

While alfalfa has the highest permiasable 
pronamlde tolerance of all raw agricultural 
commodities, the amount of alfalfa that 
humans consume directly to very small. 
Residues from alfalfa are usually Ingested 
via secondary routes of exposure: consum¬ 
ing meat. milk, and eggs of animals fed 
treated alfalfa. Levels or pronamlde found 
In chickens fed field-aged alfalfa ranged 
from 0.02-0.09 ppm In the kidney <0.01-OXH 
ppm In the liver. <0.01-0.02 In the gizzard, 
and <0.01-0 03 In fat (111. 


Pronamlde levels found after feeding 
cow* alfalfa treated with pronamlde also 
showed a wide variance. Concentrations in 
the liver varied from 0.02-0.17 ppm and 
those in the kidney were from <0.01 to 0.04 
ppm. In a study performed in 1976. L. E 
St. John and D. J. Lusk fed cows pure 
pronamlde and found residues In milk rang¬ 
ing from 0 01-0.00 ppm (12). 

The Food and Drug Administration (FDAI 
has not reported pronamlde residues in 
samples from In thcLr Market Basket Survey. 
However they have not been specifically 
examining food for pronamlde residues (13). 

IX. Regulatory History since the first 
pronamlde product was registered, there 
hare been no restrictive or enforcement 
actions taken by EPA 

Tolerances for residue* resulting from 
the direct application of pronamlde have 
been established (40 CFR 180.317) 10 ppm. 
alfalfa: 6 ppm. clover and forage legumes; 2 
ppm. lettuce and endive (escarolo): 0.05 ppm. 
canc fruits (blackberries, boysenberrle* and 
raspberries) and blueberries. 

The following tolerances tar secondary 
residues resulting from feeding treated mate¬ 
rial to animals that produce meat. milk, and 
eggs were also established (40 CFR 180.137): 

02 ppm_ Kidney and liver of beer 

cattle, goats, hogs, poul¬ 
try. horses, and aheep. 

0.02 ppm. .... Egg*, milk. meal, fat, and 
meat byproducts (except 
kidney and liver) of cat¬ 
tle. goats, hogs, horse*, 
poultry, and aheep. 

A temporary tolerance based on an ex¬ 
perimental use permit was granted on Au¬ 
gust 9. 1974 (89 FR 29418) for the use of 
pronamlde on almonds, apples, apricots, 
cherrle*. grapes, nectarines, peaches, peam, 
pistachio nuts, plums, prunes, and walnut* 
The experimental permit was for the 1974-75 
growing season and was limited to 1600 tb 
pronamlde. Rohm and Haas withdrew this 
permit in July 1976. 

HI. Summary of Scientific Evidence fo 
Support ..ebuttable Presumption on the 
Basis of Chronic Toxicity. 40 CFR 182.11(a) 
(3) provides that a rebuttable presumption 
shall arise If a pesticide's lngredlcnt(s), 
metabolite is), or degradation producl(s) 
meet or exceed (I) acute toxicity risk criteria 
relating to hazard* to humans, domestic 
animals or wildlife, or (II) chronic toxicity 
risk criteria relating to oncogenic, mutagenic, 
and delayed toxic effect* in man and/or test 
animals, or relating to population reduc¬ 
tions In nontarget organisms or fatality to 
members or endangered species. 

The Pronamlde Working <3roup ha* con¬ 
cluded that pesticide products containing 
pronamlde meet the chronic risk criteria re¬ 
lating to oncogenic effect* in test animals 
set forth in this Section. 

A. Chronic Feeding Study in Which On¬ 
cogenic Effect* Were Observed. The Working 
Group recommendation to presume against 
pronamlde because of It* oncogenic effects 
to based on data presented In a chronic 
feeding study submitted with a petition for 
tolerances for alfalfa and fresh hay: “Eight¬ 
een Month Study on the Carcinogenic Po¬ 
tential of Kerb (RH-316: Pronamlde) In 
Mice" (14). Rohm and Haas, who submitted 
the study, holds that the results Indicate 
that pronamlde to not a true carcinogen and 
does not represent a substantial hazard to 
humans However, three groups within EPA 
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have reviewed thU# data and each ho* con¬ 
cluded that pronaxnide la a carcinogen. 

The first reviews occurred In 1974-75 when 
Toxicology Branch specialists In the Regis¬ 
tration Division evaluated these petitions 
and concluded that pronamide was a poten¬ 
tial human carcinogen. 4 

Later, in connection with the current 
RPAR review of pronamide. a CED con¬ 
tractor. Battell© Memorial Laboratories, Co* 
lumbus, Ohio, received this data and con¬ 
cluded that pronamide U an oncogen (15). 
The Criteria and Evaluation Division further 
stated in summary: 

"Based on the assumption that an ade¬ 
quate hiatopathology • • • eras conducted 
• • • It may be concluded that pronamide 
ts a carcinogen in (C57BL/6) x (C3HAnf) FI 
male mice (15). The EPA Carcinogen Assess¬ 
ment Group (CAO) also concluded that the 
study indicated that pronamide is a carcino¬ 
gen. CAO wrote "The mouse study showed a 
statistically significant excess of liver carci¬ 
nomas in males associated with a 78 week 
exposure to 1.000 and 2,000 ppm of pron- 
amtde in the Diet" (17). 

Data from the chronic feeding studies upon 
which these conclusions are based are pre¬ 
sented In Tables 5, 6. and 7. The data In 
Table 5 indicate that 19 percent of 100 mice 
ingesting 1,000 ppm pronamide dally In the 
diet developed malignant tumors, and that 
28 percent of 99 mice ingesting 2.000 ppm 
pronamide developed malignant tumors. By 
contrast, malignant tumors were found In 8 
percent of 100 control animals 


‘On November 29. 1974. the Toxicology 
Brandi. Registration Division (RD|, re¬ 
viewed an 18-month feeding study sub¬ 
mitted with a tolerance petition for alfalfa 
(14). Because of the Increased frequency of 
hepatic carcinomas In male mice In this 
study, he concluded that pronamide might 
be a carcinogen (IB). 

The Chief of the Toxicology Branch. In a 
memo dated Dec 9. 1974 to Pesticide Science 
Officer. Registration Division reported the 
findings of the study and requested that the 
opinion of “at least one additional patholo¬ 
gist be secured before a recommendation 
that the tolerance be granted Is made." (19) 

On the basis of the Toxicology Branch 
memo. Registration Division then requested 
an advisory opinion from the Director of 
CKD. The Director of CED replied in a memo 
dated December 18. 1974. "You may request 
an additional pathlologist • • • to analyze 
the slides. However, given the usual residue 
analysis of those materials on foodstuffs, 
2,000 ppm or 1,000 ppm would be orders of 
magnitude different to the point where we 
do not anticipate a human toxicological 
problem with carcinogenicity." (20) 

The study was subsequently reexamined 
by Toxicology Branch and review dated Oc¬ 
tober 10, 1976. reaffirmed the initial conclu¬ 
sion that pronamide may be a carcinogen 
(21). In this review Toxicology Branch 
stated. "The evidence submitted • • • is very 
strong that (pronamide) la a potential hu¬ 
man carcinogen. • • • It does produce • • • 
cancers • • • In the mouse.** The Registra¬ 
tion Division referred pronamide to the 
Office of Special Pesticide Reviews for fur¬ 
ther study. 


Tam 5.—Tumor* at aU HU* tn male mice ingesting pronamide 1 


Dew 


Mice with benign tuition Mies with mslignsfit turnon Total mice with turnon 


Number 


Percent 


Number 


Percent 


Number 


PffMftl 


Parts por million: 

0_ 

moo.. 

2 , 000 ._ 


i? 

Q/100 

l/w 


8/100 

10/100 

28/94 


8 

• IV 
28 


Aino 

20/100 


It 

* 


' This table records the number of mice with tumors and not the total number of turnon. Thu* a mou«> with » 
Burn 1 tumor b counted only once. 

* 2 (jUMtioushl* tumors are not Included. 


The CAO review also noted other liver 
lesions found in male mice that included 
adenomatous hyperplasia. degeneration, 
hyperplasia, intrahepatlc cholestasis, necro¬ 
sis, and/or fatty change (Table 6). Mice 
which had cholestasis, an extremely rare 


lesion, did not have carcinomas of the liver 
There were no lesions of the liver reported 
for female mice In the control group sad 
only 1 and 2 percent In the liver of female 
mice ingesting 1000 and 2000 ppm pronamide. 
respectively (Table 7). 


Tarlk <*.— Liver lesion* In male mice ingesting pronamide 1 


Dope 


Mice with hyperplasia 


Mice with 
mmm iiott - 
hyperplasia 


Mice with rardnotiiM Total mice »iui Maoi 



Number 

P«ro*m 

Number 

Percent 

N urn bur 

Pweent 

Number 

lVrwm 

flirt* |»rf million: 

0 . . 

0/100 

0 

0/100 

0 

7/100 

7 

7/109 

I 

1,000 .. 

1' till 

0 

S/uft 

* 2 


is 

21. 5'" 

a 

2JB09. 

ft/yo 

5 

9/99 

•1 

24/VO 

>24 

SAW 

a 


'.« mice had Intralkeimtic cliofewssfca wide It wera not tabulated Tim number of mice in each gr<iui> * ouid t* 
»ltirfitly higher if results wcorrected for survival time. 

1 tnrludke 2 mice with questionable carcinomas. 

• I tmiuse also had blUary cirrhosis. 

Tutu 7 .—tAver lesion* in femoU mire ingesting pronamide 1 


Mips with adenomatous Mice with carcinomas Total mice with lesion* 

IVn* hyperplasia 

Number Percent Number Percent Number Pwssat 


Ports per million: 


Q. WM0 0 

IjflOO. 0/100 o 

2.000_ 0/94 0 


0/100 0 0/100 4 

1/100 1 l/ioo 

2/99 2 2/99 


» The iMimlwr (4 mica in each group would Im slightly smaller if mull* were corrected Cur survival tun*. 


Metastaaee of the liver tumors wore not 
observed In this study. CAO explained that 
because this study was terminated at 18 
months, the animals had not lived long 
enough for metasUwtes to develop. Therefore, 
although there were no reported metastaeea 
by the conclusion of the study, this data does 
not conclusively demonstrate that metastaaea 
would not have occurred If the study had 
gone to 24 months. I.e, the full life expect¬ 
ancy of the mouse Moreover, CAO predicted 
that if the study had not terminated after 
18 months and If known histological trends 
were followed, mice that had hyperplasia 
would most likely have developed carcinomas. 
CAO characterised the nonhopatlc tumors 
as lymphomas, 

In summary, both CED and CAO reported 
that pronamide Increases hepatic carcinomas 
In male (C57BL/6 x CSHAnf) FI mice, CAO 
also Identified additional tumors which can¬ 
not be properly evaluated because of the 
method of tiasue collection. 

Thus the Working Group concludes that a 
rebuttable presumption against the regis¬ 
tration of pronamide products should be Is¬ 
sued based on Its oncogenic potential m dem¬ 


onstrated in the Rohm and Haas 18 -mouth 
mouse feeding study. 

B. Chronic Feeding Studies Reporting So 
Oncogenic Effects, —1. ** Toxicoiogu p Study os 
the Effect of Adding RH-J1S to the Diet of 
Rat* for a Period of Two Years". Rohm sad 
Haas fed groups of SO rats pronamide to 
their diet at levels of 30, 100. and 300 ppm far 
2 years ( 22 ). Results of the study ext re¬ 
ported In Tables 8-11. Rohm and Hass con¬ 
cluded that no toxic effects were shown CAG 
reported that male and female rate deve,* 
oped tumors in both the control and treaud 
groups but that no trend or doc* respajj* 
relationship could be observed ( 17 ) Th* 
CED report noted the tumor formation hut 
could not offer comment without a complete 
histopathologic reexamination CED recom¬ 
mended that future feeding studies Include » 
tissue residue analysis for proper ssactwmrti 
of potential toxic effects (15). For these res* 
sons neither CED nor CAO could conclude 
from these studies that pronamide 
oncogenic effects. However, because CAO ss» 
noted that a reexamination of orgsn* con¬ 
taining tumors would be worthwhile. 
Agency has requested that Rohm and 
submit slides of these tissues for examina¬ 
tion. 
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TsmJ5 r .—Benign and motignant tumor* in male rat* ingesting pronamidc 1 
RaU With benign tumor* fUU with malignant tumor* Tola! nits with turnon 


l*l*» 

Number 

Ymrui 

Number 

Prrentt 

1 

1 

— - f 






r*rti prt uiimoa; 

2/22 

V 

0/22 

0 

2/22 

•.. 
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14 

i m 

i . 

4/22 

yi , 

fOD....... * 9 * m — 

JO' 

0/21 

IAS 

0 

15 

0/21 

0/10 

0 

0 

orct 

2/1* 


«Tct”or '4 nf U»* mammary glarut* ar.il pituitary am lutrd in another table arul «rr not included hern, 
i|ut.«u‘nm cell wronrtis a! the tune. 

Tvmjt R —and malignant tumor* in female rat* ingesting pronamidc' 


iUts with Iwuigis tuiiMin Slats with malignant tumor* Total rats with tumors 



Number 

Prcrrnt 

Number 

hram 

Number 

Pram 

rwt> pi *nMkm: 

1/32 

6 

0/22 

0 


a 

t r ^ a w 

IS ..._, 


0 

0 17 

0 

0/17 

0 

100* 

1/22 

N 


0 

sm 

14 


421 

li 

l/H 

•5 

va 

34 


• Tor-Ur's at the mammary gland* and pituitary orr listed in another table and art net Included harm. 

>Csn itwitt *'t the utrms with metwtesrs to U»r adfmali. 

TARMt 10 -Tumor* of the mammary gland* and pituitary in female rat • ingesting 

pronamidc 




IUts wish mammary gland State wttli pituitary tumor* Total rate with tumor* * 


Number 


S'eroont 


Number 


Number 
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II._ 

•ll._— 

§0L 

WL._E 
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56 

5/22 

27 
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« 


55 

4/17 

34 

IU. IT 

71 
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50 

4/23 

15 

U/22 

50 

U/21 

52 

i/n 

ft 

11/21 

62 


♦ TUm<.r. vrrfe d«acril«d a* hbromse or adenomas. TW» table records tbs number of rate wtlh tumor* and not the 

Intel uuim<«zr of tutu ant 

»EotJ ' u had both type* of tumor* are counted only muse in this column. 

Tamj 11 - Tumor* of the mammary gland* and pituitary in male rat* ingesting 

pronamidc 


Hats with mammary (land RaU with pituitary tumor* Total rate with turnon * 
!>«** * turners 1 __ 

Number Permit Number ('arrant Number I'ament 


Ulloti: 

A,_ 

1/22 

6 

im 

• 

V32 

14 

». __3E 


5 

0//3 

0 

\m 

6 

lb!_ 

10 

f .'l 

0 

2/21 

10 

pL 

213 

11 

o/iv 

0 

2/1* 

II 


•Turu'.n tt vrr d*vrit«<d us Miromaa or adeiwmim. Tula table rwwrds the number at rau with itunnr* and imU the 
* Hsu tui bod t*oth types of tumor* w counted once in this column. 


t "Tcjuvloglc Study on the Effect of Add- 
•*f RW 1/5 to the Diet of Beagle Dogs for 
• IVruvj of Two Year a". This study, which 
*n* submitted by Rohm and Haas (23) could 
**<* be used to aaaeoa oncogenic or other 
C *tronic pjtocu since the dogs were fed 
Nouainicle for only 2 year* which l* not “the 
PMter part of the animal'* life span*’ as 
tequlred by the National Cancer Institute 
IttWelirM* in addition the number of ani- 
®Rl« trsted vu small. The Criteria and 
jjtuaiton Division concluded ••• • • arith 
"• lacr:net of one dog *t the end of one year 
rttthtica] differences would be difficult to 
obtain with only the remaining animals of 
^ *er per dose" (Id). The CAO report on 
fbl* itudy reached the name conclusion, 
^rr.'onr, KPA wtU not request the oppor- 
bmitv to reevaluate theee tliiaue slide.* 


_pocumealb marked "Copyright*’ are nvull- 
?*• * nr public Inspection In the Office of 
Pesticide Reviews but may not be 
”Wd or distributed by the Agency. Papers 
wked Confidential" may not be inspected 

« distributed. 
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cal College of Virginia. 1970. Effect of Adding 
Technical Kerb (RH-315) to the Diet of 
Dogs for Two Years. EPA Peetlcldo Petition 
1 FI 139. 239 pp. Confidential. 

\FR Doc.77-14006 Filed 5-18-77:8:45 ami 
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l FRL 730-6 J 

STATE PLAN FOR CERTIFICATION OF 
PESTICIDE APPLICATORS 

Extension of Contingency Approval 

In accordance with the provisions of 
section 4(a) (2) of the Federal Insecti¬ 
c ide, Fungicide and Rodenticide Act 
(FIFHA). as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136 et seq.) and 40 
CFR Part 171 (39 FR 36445 (October 9, 

1974) and 40 FK 11698 (March 12, 

1975) ), the Honorable Richard Lamm. 
Governor of the State of Colorado, sub¬ 
mitted a State Plan for Certification of 
Pesticide Applicators to the Environ¬ 
mental Protection Agency <EPA) for ap¬ 
proval. contingent upon cuactmcnt of 
appropriate legislation and promulga¬ 
tion of implementing regulations. On 
March 3. 1977, the Regional Adminis¬ 
trator, EPA, Region Vm. approved the 
Plan on a contingency basis. Contin¬ 
gency approval was granted until May 1. 
1977. Notice of the approval was pub¬ 
lished in the Federal Register on March 
14, 1977 (42 FR 13861). 

Subsequently, on April 27. 1977, the 
State of Colorado requested an ex ten - 
tion of the period of the contingency ap¬ 
proval in order to allow additional time 
for the Colorado Legislature to consider 
pending legislation. The Agency finds 
that there is good cause for approving 
this request and as such has granted an 
extension until June 18. 1977. 

Dated: April 28, 1977. 

John A. Green. 

Regional Administrator . 

Region VIII . 

(FR Doc.77-11348 Filed 5-l9*77;8:45 um| 


(FRL 730-21 

SUBMITTAL OF SIP REVISIONS 

Notice of Schedules for Submittal of Revi¬ 
sions to Arkansas Implementation Plan 
for Particulate Matter 

On July 16. 1976 (41 FR 29478). the 
Regional Administrator called for revi¬ 
sions to Arkansas* State Implementation 
Plan (SIP) for attainment of the 24- 
hour standard for particulate matter. 
The revisions are to correct deficiencies 
in the control strategies for the Air 
Quality Control Regions (AQCRs) listed 
below. 

Central Arkansas (Little Rock ARM A) 
Metropolitan Fort Smith Interstate 
Metropolitan Memphis Interstate 
Monroe-El Dorado Interstate 
Northeast Arkansas 

In the notice, the State was requested 
to submit a SIP revision by July 1, 1977, 
that would provide for attainment of the 
24-hour standard. At the time the call 
was made, an analysis was being con¬ 
ducted to determine the extent of the 
problem and the control measures that 
would be needed. Results from the anal¬ 
ysis were to provide the necessary in¬ 
formation ror the 8tate to develop the 
SIP revision. The analysis will not be 
completed until May 1977. Consequently. 


the majority of the revision development 
work cannot be accomplished until after 
that date. However, since the completion 
date is near. It was possible to negotiate 
a detailed work schedule for the SIP de¬ 
velopment and submittal. This schedule 
is shown below. 

Particulate Rkvimon Schedule 

Identification of SIP Revision Requirements. 

Oct. 15. 1977. 

Complete Control Strategy. Pcb. 16. 197B. 
Public Hearing. Apr. 15. 1978. 

Pinal State Adoption. June 16. 1978 
Submit to EPA. June 30. 1978 

In the call for revision, the SIP was 
also cited as deficient for maintaining 
the primary 24-hours standard for par¬ 
ticulate matter. However, a request for 
maintenance of the standard was not 
made. For the same reasons, a mainte¬ 
nance demonstration is not being re¬ 
quested in this notice. Once the attain¬ 
ment date for the primary 24-hour 
standard is determined, a work schedule 
for submitting a maintenance demon¬ 
stration will be negotiated. 

This notice is not subject to rulemak¬ 
ing procedures. The need for the plan 
revision was based on a technical find¬ 
ing by the Regional Administrator that 
the control strategy for particulate mat¬ 
ter Is inadequate and needs to be re¬ 
vised. Authority for such action is pro¬ 
vided In Sections 110(a)(2)(H) and 110 
(c) of the Clean Air Act. 1970. Ample op¬ 
portunity for public comment on the 
control strategy revision will be provided 
during the public hearing that the State 
is required to hold. 

Authority: Section 110(a)(2) <H> of the 
Clean Air Act. and section 110(C) of the 
Clean Air Act. as amended. 42 U.S.C. !857o- 
6(c). 

Dated: May 5. 1977. 

John C. White, 
Regional Administrator . 

(FR Doc.77-14361 Plied 5-10-77;8:46 arn) 


(PRL 730—41 

SUBMITTAL OF SIP REVISIONS 

Notice of Schedules for Submittal of Revi¬ 
sions to the New Mexico Implementation 
Plan for Particulate Matter 

On July 16, 1976 (41 FR 29486). the 
Regional Administrator called for a re¬ 
vision to New Mexico's State Implemen¬ 
tation Plan (SIP) to correct deficiencies 
with respect to the control of particulate 
matter emissions from existing and pro¬ 
jected potash plants in the Pecos-Per¬ 
mian Basin Air Quality Control Region 
i AQCR) for attainment and mainte¬ 
nance of primary ambient air quality 
standards. 

At the time the call for SIP revision 
was published. New Mexico was conduct¬ 
ing an analysis to make a more accurate 
determination of the future impact of 
particulate emissions from potash plants, 
and to better define control requirements. 
Consequently, a date for submitting a re¬ 
vision to the control strategy* was 
deferred until the analysis could be com¬ 


pleted. The analysis has been completed 
which made it possible to negotiate a 
work schedule with New Mexico for sub¬ 
mitting the particulate matter revision 
December 1977. is considered the earliest 
reasonable date by which the revision 
can be submitted. 

Particulate Revision 8chex»u U 

1. Complete emission inventory. Complete 

2. Complete control strategy, June 1977 , 

3. Select emission limits. July 1977. 

4. Public hearing. September 1977 

5. Final State adoption. November 1»7? 

6. Submit to EPA, December 1977. 

This notice Is not subject to rulemak¬ 
ing procedures. The need for the plan 
revision was based on a technical finding 
by the Regional Administrator that the 
control strategy for particulate matter is 
inadequate and needs to be revised Au¬ 
thority for such action is provided in 
sections 110(a)(2)(H) and 110*c) of the 
Clean Air Act, 1970. Ample opportunity 
for public comment on the control 
strategy revision will be provided during 
the public hearing that the State is re¬ 
quired to hold. 

Autmorttt: Section 110(a)(2)(H) of t& 
Clean Air Act. and section 110(c) or the Cltio 
Atr Act. as amended. 42 Ufi.C. l867-5i» 

Dated: May 6. 1977. 

John C. White. 
Regional Administrator. 

| PR Doc.77-14360 Filed 6-19-77:8:45 sm| 


(FRL 730-11 

SUBMITTAL OF SIP REVISIONS 

Notice of Schedules for Submittal of Revi¬ 
sions to the Texas Implementation Plan 
for Particulate Matter 

On July 16. 1976 (41 FR 29488'. the 
Regional Administrator called for revi¬ 
sions to Texas* State Implementation 
Plan (SIP> to correct deficiencies with 
respect to attainment and maintenance 
of the national standards for particulate 
matter. In the call for revision, a distinc¬ 
tion was made with regard to require¬ 
ments for attainment of the standards 
and requirements for maintenance of the 
standards. 

Attainment or Standards 

Attainment deficiencies were cited for 
the Air Quality Control Besson* 
(AQCRs > listed below: 

AmarU lo-Lubbock 
Brownsville-Laredo 
Corpus Chrlatt-Vlctorla 
Houston -OR] veston 
Dallas-Fort Worth 
San Antonio 

El Paso-Las Cruces-Alamogordo 

For these AQCRs. the Regional Ad- 
minlstrator requested that the State sun- 
mlt a SIP revision by July 1.1977. lor at¬ 
tainment of the national primary stano- 
ards. 

At the time the call lor revision 
made, the state was conducting a stum 
to determine the extent ol the pu'tjlMn 
and the control measures that would 
needed. This particulate attainment 
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mAlysis was submitted to EPA In March 
1977 . It was possible for the State to ac¬ 
complish only a limited amount of de¬ 
finitive control strategy development 
prior to completing the analysis. Conse¬ 
quently. considerable development work 
concerning initiation of regulation 
changes, completing the control strat¬ 
egy, adopting the revision, and comply¬ 
ing with EPA's revision submittal re¬ 
quirements. could not be done until the 
analysis was completed. 

A detailed work schedule has been ne¬ 
gotiated with Texas for accomplishing 
the above tasks. This schedule Is showm 
below 

POlTTCVUtTE RrVXSlON SCHEDULE 

Select Fm Union Limits. June 24. 1077. 
Determine Most Effective Methods of Con¬ 
trol. Aug. 1, 1977. 

Draft Revision of Regulation I. Aug 22. 1077 
Public Hearing on Regulation 1. Nov. 20, 1077. 
Pinal State Adoption. Jan. 27. 1078. 

Public Hearing on Control Strategy. Apr. 7, 

1778 

Pinal State Adoption. May 26, 1078. 

Submit to EPA. June 16. 1978 

Maintenance or Standards 

In the call for revision the Corpus 
Christi. Dallas-Fbrt Worth. Houston, 
Galveston, and Beaumont Air Quality 
Maintenance Areas <AQMAs> were iden¬ 
tified as needing a control strategy revi¬ 
sion for maintenance of standards. How¬ 
ever, no date was established for submit¬ 
ting maintenance revisions. Conse¬ 
quently no schedules for submitting 
these revisions have been negotiated. 

This notice Is not subject to rulemak¬ 
ing procedures. The need for the plan re¬ 
visions was based upon a technical find¬ 
ing by the Regional Administrator that 
the control strategies for particulate 
mutter are inadequate and need to be re¬ 
vised. Authority for such action is pro¬ 
dded in sections 110(a)(2)(H) and 
110(c) of the Clean Air Act. 1970. Ample 
Wortunity for public comment on the 
control strategy revisions will be pro¬ 
vided during the public hearing that the 
8Ute in required to hold. 

Authority: Section 110m)<2HH) of the 
Own Air Act, and section 110(c) of the Clean 
Air Act. an amended. 42 U8 C. 1857c 5(c) 

Dated May 5, 1977. 

John C. White, 
Regional Administrator. 

iPR Doc 77 14349 Filed 5-19-77:8 45 am) 


|FRL 729-7) 

STATE OF MISSISSIPPI 

Determination of Primary Enforcement 
Responsibility 

This public notice Is issued pursuant 
* section 1413 of the Safe Drinking 
w *tcr Act, Pub. L, 93-623, December 16, 
1142.10 of the National Interim 
Pnmary Drinking Water Regulations, 
MilUhed in the Federal Register on 
January 20, 1976. 

An application, dated April 8. 1977, 
*** been received from the Chief of the 


Bureau of Health requesting that the 
Mississippi State Board of Health be 
granted primary enforcement responsi¬ 
bility for water systems in the State of 
Mississippi, In accordance with the pro¬ 
visions of this Act. 

In response. I have determined that 
the Mississippi State Board of Health 
has met all conditions of the Safe Drink¬ 
ing Water Act and subsequent regula¬ 
tions for the assumption of primary' en¬ 
forcement responsibility for wetter sys¬ 
tems in the State of Mississippi The 
State— 

(1) Ha m adopted drinking wnt rz regula¬ 
tions which arc no less stringent than the 
National Interim Primary Drinking Water 
Regulations: 

(2) Has adopted and will Implement ade¬ 
quate procedures for the enforcement of 
such State regulations. Including adequate 
monitoring and inspection*; 

(3) Will keep such records and make such 
reports as required; 

(4) If it permits variances or exemptions 
from the requirements of Its regulations, 
will Issue such variances and cxempUons In 
accordance with the provisions of the Na¬ 
tional Interim Primary Drinking Water 
Regulations; 

(5) Has adopted and ran Implement an 
adequate plan for the provision of safe 
drinking water under emergency clrcum- 
atancea. 

All documents relating to this deter¬ 
mination are available for public inspec¬ 
tion between the hours of 8 am. and 
5 p.m., Monday through Friday, at the 
following offices: 

Mississippi State Board of Health. 2428 North 

State Street, Jackson. Miss. 29205 
Regional Administrator. Environmental Pro¬ 
tection Agency. Region IV. 345 OourUand 

Stmt NE . Atlanta. Oa. 30308 

All interested parties ore invited to 
submit written comments on this deter¬ 
mination and may request a public hear¬ 
ing. Written comments and/or a request 
for a public hearing must be submitted 
on or before June 20. 1977. A request for 
a public hearing shall include the fol¬ 
lowing Information: 

(1) The name, address and telephone 
number of the individual, organization or 
other entity requesting a hearing , 

(2) A brief statement of the requesting 
person's Interest In the Regional Adminis¬ 
trator's determination and of information 
that the requesting person intends to submit 
at such hearing 

(3) The signature of the Individual making 
the request; or. If the request Is made on 
behalf of an organization or other entity, 
the signature of a responsible official of the 
organization or other entity. 

Frivolous or Insubstantial requests for 
a heal ing may be denied by the Regional 
Administrator. However, if a substantial 
request for a public hearing is made 
within thirty (30) days after this notice, 
a public hearing will be held. The Re¬ 
gional Administrator will give further 
notice In the Federal Register and In a 
newspaper or newspapers of general cir¬ 
culation in the State of Mississippi of 
any hearing to be held pursuant to a re¬ 
quest submitted by an Interested person, 
or on his own motion. Notice of the hear¬ 


ing shall be given not less than fifteen 
(15) days prior to the time scheduled for 
Uie hearing. In addition to publication as 
described above, notice will be sent to the 
person requesting a hearing and to the 
State. Notice of the hearing will include 
a statement of the purpose of the hear¬ 
ing. Information regarding the time and 
location for the hearing, and the address 
and telephone number of an office at 
which interested persons may obtain 
further information concerning the 
hearing. 

After receiving the record of the hear¬ 
ing. the Regional Administrator will issue 
an order affirming or rescinding his de¬ 
termination. If the determination is af¬ 
firmed. it shall become effective as of the 
date of this order. 

If no timely and appropriate request 
for a hearing is received and the Re¬ 
gional Administrator does not elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty <30> days after issuance of this 
Initial notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to have 
an interest In this determination. 

Dated: May 11, 1977. 

Jack E. Ravan. 

Regional Administrator. Envi¬ 
ronmental Protection Agency, 
Region IV. 

| PR Doc.77-14347 Filed 5-19-77.8 45 om| 

FEDERAL COMMUNICATIONS 
COMMISSION 

AM BROADCAST SERVICE WORKING 
GROUP, 1979 WORLD ADMINISTRATIVE 
RADIO CONFERENCE 

Meeting 

May 17. 1977 

Pursuant to Pub. L. 92-463, notice fcs 
hereby given of the following meeting for 
June 1977. 

WARC-79 AM Broadcasting Service 
Group 

Thursday, June 9, 1977. 10:30 a m. to 
12:30 p.m.. Room 8210. 2025 "M*‘ Street, 
NW.. Washington, D.C. 

Chairman: D. C. tverbt 
FCC Liaiiion: Dennl* Williams 

The Agenda for the meeting Is as 
follows: 

1. Coll to order by the Chairman 

2. Approval of minute* of the previous 

meeting. 

3 Draft reply to Fifth Notice of Inquiry, 

Docket No 20271 

4 Setting next meeting date and adjourn¬ 

ment. 

The above meeting is open to broad¬ 
cast industry representatives and inter¬ 
ested members of the public 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

I FR Doc 77-14420 Filed 6-19-77:8:45 am) 
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| Report No. 8581 

COMMON CARRIER SERVICES 

INFORMATION 

Applications Accepted for Filing 

May 16. 1977. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion. it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period <See ( 309(c) of the 
Communications Act), applications filed 
under Part 68, applications filed under 
Part 63 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for Part 
68 applications. 

In order for an application filed under 
Part 21 of the Commission's Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or cb> within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent applica¬ 
tion is in conflict) as having been 
accepted for filing. In common carrier 
radio services other than those listed un¬ 
der Part 21. the cut-off date for filing a 
mutually exclusive application Is the 
close of business one bmlness day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an applica¬ 
tion which is subsequently amended by 
a major change will be considered as a 
hewly filed application for purposes of 
the cut-off rule. iSee f 1.227(b)(3) and 
21.30(b) of the Commission's Rules.] 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Domestic Pun ic I. and Mow! x Radio 8mm * 

21233-CD-P-77 Tel - Png* Corporation 
(KRH631), C P for addition*! facilities to 
operate on 158.70 MHz to be located at a 
new site described as Lor. No. 3: 989 
James Street, Syracuse. New York. 

21243-CD-XIP - (2) -77 California Ai<;raft 
Telephone, Co... c/o Intrastate Radiotel¬ 
ephone (KWT7510), Mod permit for addi¬ 
tional Control facilities to operate on 
2164 0 MHz to be located at a new site 
described as Loc. No. 2: 2201 West Olive. 
Burbank: and 2114.0 MHz Repeater at Loc. 
No. 1: Oat Mountain. Aft Mile* NNK of 
Chats worth, California, (Airground) 


21255-CD-P-77 General Telephone Com¬ 
pany of Florida (KWT890). C P. for addi¬ 
tional faculties to operate on 152.84 MHz 
to be located at a now site described as 
txye. No. 4: Corner of Main St. and 5ft 
37, Bradley Junction. Florida. 

21290-CD-P-T7 William O Bowles Jr. d b a. 
Mid-Missouri MobUfone (KWU202). CF. 
to change antenna system operating on 
152.06 MHz at 2438 Kftty Lane. Poplar 
Bluff. Missouri. 

21291-CD-P-(2)-77 TeUtar Communica¬ 
tions. Inc. (New). C.P. for a new 2-way 
station to operate on 454.125 and 454 825 
MHz to be located 8 miles SSW of Chey¬ 
enne, Wyomtng. 

21292-CD P-77 Silverado Communications 
(New). C-P. for a new 2-wmy station to 
operate on 454 10 MHz to be located at 
1190 Thompson Avenue. Napa. California. 

2l293-CD-P-<3)-77 Ram Broadcasting of 
Colorado. Inc. (KUC862), C.P. to replace 
transmitter operating on 454250. 454275 
and 454200 MHz located at Western Fed¬ 
eral Saving Building, 17th and California 
Street*, Denver. Colorado. 

312 94-C D-P-77 Gulf Telephone Company 
< KIB528 1 , C-P to change antenna system 
operating on 152.64 MHz. at Loc. No. 1: 
llfl North Alston Street. Foley: and 152.63 
MHz at Loc. No. 2: Telephone Office. 8um- 
merdale. Alabama. 

21205-CD-P-77 Atrvolce. Inc. (KUC899), 
C.P. for additional facilities to operate on 
454 65 MHz to be located at Murphy Mill 
Road. 1 mile south of Americus. Oa. 

21296-CD-P- (2) -77 David R Williams 
d .ba, Industrial and Communications 
(KWIT212), C.P. for additional facilities to 
operate on 454 150 and 454.175 MHz to be 
located at a new site described as Loc No. 
2: KeaoSer Peak. 6 miles SW of Magna. 
Utah. 

21297- CD -P- (2) -77 David R Williams 
d.ba, Industrial Communications 
(KWU216). CP. for additional facilities to 
operate on 454200 and 454 250 MHz to be 
located at a new site described as Loc. No. 
3: Kessler Peak, 6 miles SW of Magna. 
Utah. 

21298~CD-P-(3) -77 Central Mobile Radio 
Phone Service (KQD599). CP. to change 
antenna system operating on 454 05 and 
454225 MHz (Loc. No. 3: and relocate 
facilities operating on 454 160 MHz to 
(Loc. No. 3 ) 2345 Symmes Street. Cin¬ 
cinnati, Ohio. 

21299 CD MP-(4) 77 Central Mobile Radio 
Phone Service (KQA770). Mod permit to 
replace transmitter, change antenna ays- 
tem and relocate facilities operating on 
454.05. 454.75, 454 125. and 454 150 MHz to 
be located 3165 Olcntangy River Road. 
Columbus Ohio. 

2I30O-CD-MP-(2)-77 Central Mobile Radio 
Phone Service (KQC875). Mod permit to 
change antenna system and replace trans¬ 
mitter operating on 454.100 and 454250 
MHz. located 0.15 mUe West of Springfield 
south of Wright Bros. Memorial Hwy. Ohio. 

21301-CD-P-77 Edward C. Smith Answerlts 
Professional Telephone Service (New). CP- 
for a new 1-way station to operate on 
158 70 MHz. to be located at Episcopal - 
Cathollr Apartment Ave. L NW. Winter 
Haven. Florida. 

21303-CDP-77 Central Radio Dispatch. 
Inc. (New), OP. for a new 1-way station to 
operate on 43.22 MHz. to be located 2 
miles south of Highway 271 on Rt. 323. 
Tyler, Texas. 

21303 CD P- (4) -77 The Bell Telephone 
Company of Pa . (KGA478). CP. to change 
antenna and relocate facilities operating 
oa 464278. 454.425. and 454 475 MHz at a 
new site described as Loc. No. 2: KDKA- 
TV Tower OrlseUa and Montana Street. 
Pittsburgh. Pennsylvania. 


21304-CD P 77 Wilson J. Trahan oivd Ralph 
E. Arities. d.bzi. Western KlccUonJi* * 
Communications (KWH307). C.P. for ad¬ 
ditional facilities to operate on 168.70 MR* 
to be located at Hayden Peak, 11 mllr\ gg 
of Kingman. Arizona. 

2I305-CD P-<l!)-77 Michigan Bell Tele- 
phone Company (KR8714), CP. to clmngt 
antenna system operating on 156.10 XUir 
(Loc. No. 1) Located at 1365 Casa Avenue, 
158.10 MHz (Loc. No 2) located 882 OU- 
man Blvd.. Detroit; 158-10 MHz (Loc No 
3) located at Centerline; 158.10 MHz (Loc. 
No. 4 ) located at 23850 Wick Road. Taylor 
158.10 MHz (Loc. No. 7) located at 2M8& 
Lahser Road. 8outhfield; Relocate farilltiei 
operating on 158.10 MHz (Loc. No 5) to be 
located at 11770 Merriman. Livonia; Also 
for additional facilities to operate on 158.10 
MHz to be located at new location No !0 
thru No. 16 as follow: Loc. No. 10: 341G0 
South Gratiot North of Roseville; Loc. 
No. 11: 35928 Ann Annapolis, Wayne; Loc 
No. 12: 38900 Ten Milo Road. Farmington 
HUN; Loc. No. 13 : 775 West Big Beam 
Road. Troy; Loc. No. 14: 61 North Hill 
Street. Pontiac; Loc. No 15 : 8061 Ilona. 
Michigan. 

2l307-CD-P-<3)-77 Edward C. Smith db*. 
Answer It* Professional Telephone Service. 
(New) C.P. for a new 2-way station to op¬ 
erate on 454225 454225 454.350 MHz to 
be located at 4015 Bayohore Blvd., Tamps. 
Florida. 

DEVELOPMENTAL RENEWAL OP LICK NSC EXT HUNG 
7 - 4-77 

Terms July 6. 1977 to July 6 197$ 

New York Telephone Company, within terri¬ 
tory of grantee. KC5161. 

MAJOB AMENDMENT 

Marc Weber Tobias and Michael Char lets 
Tobias d.ba. MT System*, Inc., FN: 20834- 
CD P-77 Amend to add control facilities 
on 16886 MHz at Loc. No. 2. 110 K. 1ft Ats- 
ntte, Mitchell. South Dakota and Loc No 3, 
water Tower. 2 miles BSE of Sioux Fall*. 
South Dakota. 

correction 

21233 CD-P-77 Tel-Page Corporation. Syra¬ 
cuse, New York Correct call sign KIU1831 
to read KHR643. All other particulars a rt 
to remain the same os reported on PN No. 
857 dated May 19. 1077. 

INFORMATIVE 

It appears that the following application* 
may be mutually exclusive and subject to 
Commission*! Rules regarding ex parte pres¬ 
entations. by reasons of potential electrical 
Interference. 

Frequency: 158.70 MHz: 

Charles R. Crawford. Santa Ynez Peak. Cali¬ 
fornia. (New) 20864-CD-P-77- 
Mobile Radio Systems of Ventura, Inc. Ven¬ 
tura, California, KSV976.21151-CD P-77 
Coast Mobil phone Ser., Santa Ynez reek, 
California, KUA301. 20765 -CD-P-77. 
Frequency: 454250 MHz: 

Salinas Valley Radio Telephone Compel 
Mt. Toro. California, KMA837, 20257-CI>- 
P -77. 

Mobile Radio System of San Jose. Inc.. U* 
Oates. California. KMA741. 20759 CD-T-Tl. 

Rural Radio 

00272 CR-P/Lr-(2) -77 The Pacific THepboofl 
and Telegraph Company (New). C.P. » 
a new Rural Subscriber-Fixed station w 
operate on 157.77 and 16789 MHz W 
located 23 5 Milos WNW of Westmorland 
California. 
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poi is*t to Pomr Michowave Radio Sr *vice 

i 438 CF MP-77 American Telephone and 
Teieuraph Company (WBB294), 200 Ea*t 
Burke Street, MarUnaburg, (Berkeley) 
Wm: Virginia. Mod. of C P. (4879-CF P 76) 
to move antenna on frequency 3760H Mil* 
toward Clear Spring, Maryland on azimuth 
$58.3 *. 

2438 Cl' - MP-77 Same (KOJ 68 ), 2.2 Mllea 
Wft of Clear Spring*, (Washington) Mary¬ 
land Mod. of C-P- (4880-CF-P-76) to move 
Efttenna on frequency 4110H MHz toward 
lUnlnsburg* Went Virginia on azimuth 
1783- 

*292 CF P-77 Midwestern Relay Company 
(New), Time Hill. Route 83. 3 miles West 
of Spirit, Wisconsin- (Lat. 45*26'35* * N . 
Lowk 90*10*33" W.): Construction permit 
for new station—8404.8V MHz toward 
WLFI TV, Wisconsin, on azimuth 352.2*. 

JJIO-CF-MP-77 Pilot Butte TrammUelon 
Company, Inc. (KPK 29) # White Mtn . 8.0 
mile*? Wrsl of Rock Springs. White Moun- 
Uin, Wyoming. (Lat. 41*34'43" N.. Long 
109 19 12" W.): Construction permit to 
add 621J.06V. 6271.30V. 8330.87V. 6389.98V. 
sod 6301.021? MHz toward Table Rock Wy¬ 
oming. via power split, oir azimuth 00 . 6 *. 

Mtt-CF P-77 Pilot Butte Transmission 
Company, Inc. (New), 5 miles 8 E of Table 
Bock. Wyoming (Lat, 41*34*13" N.. Long. 
108*7138" W.): Construction permit for 
new ►. tation—8989.68V, 6048 98V. 6108 28V, 
6107 50V, and 5980.0311 MHz toward Colo¬ 
rado Interstate Oaa. Wyoming, on azimuth 
336.4*. 

2326-CF P-77 Eastern Microwave, Inc 
(KTP 96). 15 mile NNW of Italy Hill. New 
York (Lat. 42*27*12" N., Long. 77*15*17" 
W): Construction permit to add 6360.7H 
MR/ toward Geneva. New York, via power 
Wilt, on nximuth 32.8*. 

1343-CF P-77 Number One Radio, Inc. 
(New). Keystone Peak. 16 miles W’est of 
Often Valley. Arizona (Lat. 31*32 37.2" 
N,. Long. 111*12*62.2" W): Construction 
permit for new station—5045.2V MHz to¬ 
ward Tucson. Arizona, on azimuth 42,0*. 


correction 


U80-CF-P-77 Penn Service Microwave. Inc. 
WQQ $ 7 ). Wyoming Mtn.. 4 miles 88 E 
of Wilkes-Barre. Pennsylvania (Lat. 44* 
M16" N., Long. 89*41*30" W.) : This 

«try appearing on Publtc Notice of May 
P. 1977, correct to delete all reference to 
Cheitnut Hill, Pennsylvania All other par¬ 
ticulars remain the same as previously 
reported with the exception of the spelling 
of Mehoopany, Pennsylvania 

Point to Point Mscbowavk Radio Bn vice 


8I3-CF-P-77 Puerto Rico Communications 
Authority (WZ37), Marquess Road 796 
Cerro Marquess Auguas Buenas. Puerto 
Rico Lst. 18*16*00" N , Long 65*05*06" W. 
CP. to add a new point of communication 
on frequency 2162H MHz toward Gusynabo, 
Puerto Rico on azimuth 168.6*. 

«13-CP-P-77 Same (New), Esmeralda Ave- 
No. ft Gusynabo, Puerto Rico Lat. 18* 
» N. Long. 66*06*28" W. C.P. for a 
new station on frequency 3112H MHz 
toward Marquess. Puerto Rico on azimuth 
348-5*. 


3317-CP-P-77 General Telephone Company 
* Florida (KGP52). Plant City Jet. 1.73 
wNW of Plant City. Florida Lat. 28 01*32" 
" .lon^r 82*10*01" W CJ®. to add antenna 
frequency 6107.2V MHz toward Hlgh- 
u ®6 City. Florida on azimuth 106 5*. 

ISI 5 -CP-P .77 Same (K1B48), Peterson and 
Highland Rd. Highlarvd City. Florida Lat 
37 57*40" N., Long. 81*56*21" W C.P. In¬ 
crease antenna structure height, add an- 
vruna and frequencies 5046.2V MHz toward 
”*«t City and 6004.5H MHz toward Eva. 
Worlds. 


*i ^^ F ' P ~ 77 84UW ® (KGP63), Hwy. 33. 2.3 
mn * South of Eva, Florida Lat. 28* 17*37 N . 


Long. 81*40*57" W. C.P. to add frequency 
6256 5H MHz toward Highland City. Florida 
and 6315.0V MHz toward Dade City, Florida 
on azimuth 282 5*. 

2328- CF-P-77 The Bell Telephone Company 
of Pennsylavnla (New), ShalTer Rd one-half 
mile E of Energy. Pennsylvania Lat. 40*- 
56*51" N.. Long, 80*15*22" W. C.P. for a new 
station on frequencies 6226 9H and 6260 2 H 
MHz toward 8 haron. Pennsylvania on 
aztmuth 336 80*. 

2329- CF-P-77 Same (New), Route 62. 2.7 
miles K of Sharon. Pennsylvania Lat. 
41*14*13" N., Long. 80*25*48" W CP. for 
a new atatlon on frequencies 5045 2H and 
6004 5 MHz toward Energy. Pennsylvania 
on azimuth 156.68* and 6974 8 H MHz to¬ 
ward Kaahncr, Pennsylvania on azimuth 
3231*. 

2330- CF-P-77 Same (New). Donation Rd 
one-half mile N of Kashner. Pennsylvania 
Lat. 41*23*05** N.. Long. 80*18*21’* W. CP. 
for a new station on frequencies 6256 5V 
MH/ toward charon. Pennsylvania on azi¬ 
muth 212.4* and 6226 9V MHz toward 
Frencbtown. Pennsylvania on azimuth 
33.76*. 

2331 -CP-P-77 8 a me (New), French town 
Route 27.3.4 miles E of Meadvtlh*. Pennsyl¬ 
vania Lat. 41*38*01*’ N.. tong 80*06*02" W 
CP. for a new station on frequencies 
5945 2V MHz toward Kashner on azimuth 
213.91* and 5945 2H MHz toward McKean 
on azimuth 357 84*. 

2338-CF-P-77 Southern Bell Telephone and 
Telecraph Company (KJA78). Renewal of 
Development radio license expiring June 
14, 1977 term: June 14. 1977 to June 14. 
1978. 

(FR Doc 77-14421 Filed 5-19-77 8:45 am] 
Nor*: For a Federal Communications Com¬ 
mission document announcing future meet¬ 
ings of the Radio Technical Commission for 
Marine Services, see FR Doc. 77-14410 ap¬ 
pearing at page 25944 of this issue of the 
Federal Requite*. 


FEDERAL MARITIME COMMISSION 

GREECE/U.S. ATLANTIC RATE 
AGREEMENT 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 8tat. 733. 75 Slat. 763. 46 
U.S.C 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L 8trect NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans, Louisiana, Ban 
Francisco, California and 8on Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary*. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573, on or before June 13. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 


A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

John R AttanoKlo, Enquire. Billig, Slier Sc 

Jones. PC.. 2033 K Street NW . Washing¬ 
ton. D.C. 20006 

Agreement No. 9238-8 modifies the 
above-named rate agreement by <1> ex¬ 
tending the scope of the agreement to 
apply to inland points In Greece, (2) es¬ 
tablishing voting requirements. (3) es¬ 
tablishing self-policing procedures and 
cargo inspection services, (4) establish¬ 
ing a financial guarantee in the amount 
of $10,000 per participant, (5> establish¬ 
ing the sharing of office space, personnel 
and facilities with other agreements or 
conferences and (6) making other ad¬ 
ministrative changes. 

By Order of the Federal Maritime 
Commission. 

Dated: May 17,1977. 

Joseph C. Polkino, 

Acting Secretary . 

|FR Doc.77-14424 Filed 6-19-77:8:45 am) 


(Fact Finding Investigation No. 9) 

POSSIBLE REBATES AND SIMILAR MAL¬ 
PRACTICES IN THE UNITED STATES 

FOREIGN COMMERCE 

Amendment To Order of Investigation 

The Commission, by order served 
May 12, 1977. denied a motion to quash 
subpoena and also determined to amend 
the order of investigation in this pro¬ 
ceeding. 

Accordingly, it is ordered. Thai the 
first ordering paragraph of the Com- 
sion's July 9. 1976 Order of Investigation 
in the above-captioned matter is amend¬ 
ed to read as follows: 

That, pursuant to sections 22 and 27 
of the Shipping Act. 1916 <46 U.S.C. 
821 and 826) and section 214<a) of the 
Merchant Marine Act of 1936 <46 U.S.C. 
1124<a)>, a non-adjudicatory investiga¬ 
tion is hereby instituted into the prac¬ 
tices of rebates, absorptions, allowances 
in excess of those set forth in the tariff 
and any other methods of obtaining or 
allowing other persons to obtain trans¬ 
portation of property at less than the 
rates or charges which would otherwise 
be applicable. In the United States 
foreign commerce, said Investigation to 
be conducted pursuant to the Commis¬ 
sion's Rules of Practice and Procedure. 
46 CFR 502.281-291 <Rule 18 K 

By the Commission. 

Joseph C. Polking. 

Acting Secretary 

(FR Doc.77-14425 Filed 6-19-77:8 45 am| 


TRANSPACIFIC FREIGHT CONFERENCE 
OF JAPAN/KOREA AND JAPAN/KOREA 
ATLANTIC AND GULF FREIGHT CON 
FERENCE 

Agreements Filed 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
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Commission for approval pursuant to 
section 15 of the Shipping Act. 1915, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ments at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana. San 
Francisco. California. and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before June 13. 1977. 
Any person desiring a hearing on the 
proposed agreements shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreements filed by: 

Charles P Warren, E*q., 1100 Connecticut 

Avenue MW.. Washington. D.C. 2003d. 

Agreement Nos. 150-65 and 3103-65 
amend, respectively. Articles 25(f)(4) of 
the Trans-Pacific Freight Conference of 
Japan/Korea Agreement and the Japan/ 
Korea-Allan tic and Gulf Freight Con¬ 
ference Agreement to provide that 
the Neutral Body shall be authorized to 
assess liquidated damages in an amount 
not to exceed $120,000 for each breach of 
the agreement, tariff rates, or rules and 
regulations. Presently, each agreement 
provides for a graduated scale of liqui¬ 
dated damages to be assessed in the fol¬ 
lowing respective maximum amounts for 
the first, second, third, fourth and subse¬ 
quent breaches, i.c.. $20,000. $60,000. 
$60,000 and $120,000. 

By Order of the Federal Maritime 
Comm mission. 

Dated: May 16. 1977. 

Joskpu C. Polking. 

Acting Secretary. 

| PR Doc.77-14422 Filed 5-19-77:8:45 iu»| 

FEDERAL RESERVE SYSTEM 

DETROITBANK CORP. 

Acquisition of Bank 

Detroit bank Corporation. Detroit, 
Michigan, has applied for the Board’s 
approval under section 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of 
the voting shares of the successor by 
merger to Kentwood National Bank, 


Kentwood. Michigan. The factors that 
arc considered in acting on the applica¬ 
tion are set forth In I 3<c) of the Act 
(12 U.8.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit view's in writ¬ 
ing to the Reserve Bank to be received 
not later than June 10. 1977. 

Board of Governors of the Federal Re¬ 
serve 8rstem. May 16. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

|FR Doc 77- 14409 Plied 5-19-77.8 45 am) 


FIRST MIDWEST BANCORP, INC. 

Acquisition of Bank 

First Midwest Bancorp, Inc., St Jo¬ 
seph, Missouri, has applied for the 
Boards approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
UB.C. 1842(a)(3)) to acquire 80 per¬ 
cent or more of the voting shares of 
The Farmers Bank of Gower. Gower. 
Missouri i“Bank"> and of L.W.J.S. Cor¬ 
poration, Gower. Missouri, a bank hold¬ 
ing company that controls Bank. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(0 of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. DC. 20551, to be received 
not later than June 13. 1977. 

Board of Governors of the Federal Re¬ 
serve System. May 16.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

IFR Doc.77-14408 Filed 5-19-77:8 45*ml 

GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice No. 30) 

PUBLIC SERVICE COMPANY OF COLORADO 

AND COLORADO PUBLIC UTILITY COM¬ 
MISSION 

Proposed Intervention in Utility Rate 
Application 

Correction 

In FR Doc. 77-13463. appearing in the 
issue of Wednesday. May 11, 1977. on 
page 233879. the intervention notice 
number in the heading should read as set 
forth above. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

COMMUNITY ALCOHOLISM SERVICES 
REVIEW COMMITTEE 

Meeting 

In acconjjince with section 10(a) (2) 
of the Federal Advisory Committee Act 


(5 UB.C. Appendix I). announcement b 
made of the following National Advisory 
body scheduled to assemble during the 
month of July 1977: 

Community Alcoholism Services 
Review' Committee 

Date and time: July 9-11.7 p.m. 

Place: Romadu Inn, State Room. 8400 
Wisconsin Avenue, Bethesda. Mary, 
land 20014 ( 301-654-1000). 

Type of meeting : Open. 

Contact: Mr. Sidney Leopold. Room 11- 
14. Parklawn Building. 5600 Fuhen 
Lane. Rockville, Maryland 20857 (301- 
443-1374). 

Purpose: The Committee provide- Initial 
review of applications for community 
services alcoholism demonstration 
grants for special treatment and re¬ 
habilitation programs to the Director 
of the National Institute on Alcohol 
Abuse and Alcoholism and to the Na¬ 
tional Advisory Council on Alcohol 
Abuse and Alcoholism. 

Agenda: The meeting will be open for 
the entire discussion. The Committee 
will be developing new criteria for 
NT AAA consideration for performing 
initial review of grant applications for 
Federal assistance. 

Substantive information may be ob¬ 
tained from the contact person listed 
above. The NIAAA Information Officer 
who will furnish summaries of the meet¬ 
ing and rosters of the Committee mem¬ 
bers is Mr. Harry BelL Associate Direc¬ 
tor for Public Affairs, NIAAA. Room 
11A-17, Parklawn Building. 5600 Flsheri 
Lane. Rockville, Maryland 20857 (301- 
443-3306). 

Dated: May 16.1977. 

Carolyn T. Evans, 
Committee Management Officer, 
Alcohol. Drug Abuse, and 
Mental Health Admlnittra - 
ffon. 

JFK Doc.77-14379 Piled 5-19-77;8 46 tmj 


PSYCHOLOGICAL SCIENCES 
FELLOWSHIP REVIEW COMMITTEE 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(5 UB.C. Appendix I). announcement U 
made of the following National Advisor* 
body scheduled to assemble during the 
month of June 1977: 

Psychological Sciences Fellow*hit 
Review Committee 

Date and lime: June 810. 1 p m 
Place: Conference Room B. Parklawn BulW- 
tng. 5600 FUhers Lane. Rockville. Mary¬ 
land 20857. 

Type of meeting: Open—June 8. 1 to 3 
Closed—Otherwise 

Contact: Mrs. Mary Cope. Parklawn Build- 
in#. Room DC-15, 5600 FUhers r*n*. «***' 
vUle. Maryland 20857 ( 301-443 3855). 
Purpose: The Committee Li charged with th* 
Initial review of fellowship application* vet 
Federal assistance In the program sreaj 
adminUtercd by the National 
Mental Health relntlng to psychologic^ 
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•dcucea fellowship* and makes rooom- 
niendaUons to the National Advisory Mcn- 
Ul Hcslth Council for final review. 

From 1 to 3 p.m., June 8. the meet¬ 
ing will be open for discussion of ad minis- 
uitirr announcements and program de- 
,*lopm<mta. Otherwise, the Committee wiU 
be performing InlUal review of fellowship 
applications for Federal assistance and 
WlU not be open to the public in accord¬ 
ance with the determination by the Act- 
lm Administrator. Alcohol. Drug Abuse, 
and Mental Health Admin 1st ration, pur- 
r t«n t to the provisions of section 552b (c) 
(61 Title 6 US Code and section 10<d) 

• of Pub L. 92-463 (5UJB.C. Appendix I). 

Substantive information may be ob¬ 
tained from Uie contact person listed 
above. Hie NIMH Information Officer 
who will furnish summaries of the meet¬ 
ing and rosters of the Committee mem¬ 
bers Is Mr Edwin Long. Deputy Direc¬ 
tor. Division of Scientific and Public 
Information. NIMH, Room 15-105. Park- 
lawn Building. 5600 Fishers Lane. Rock¬ 
ville, Maryland 20857 (301-443-3600). 

Dated May 16.1977. 

Caroltiv T. Evans. 

Coro m iff ee Management Officer . 
Alcohol . Drug Abuse . and 
Mental Health Administra¬ 
tion. 

|PH Doc 77-14378 Filed 8-18-77:8:45 ami 


Food and Drug Administration 
(Docket No. 77N-0163| 

LEMMON PHARMACAl CO.; STATOOEX 
(PHEND1METRAZINE TARTRATE 70 MG) 
DOSAGE FORMS 

Opportunity for Hearing on Proposal To 
Refuse To Approve New Drug Application 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: The Director of the Bureau 
of Drugs propose* to refuse approval of 
in abbreviated new drug application for 
Statobex < phendimetrazine tartrate 70 
milligram) tablets and capsules < ANDA 
85-095) by Lemmon Pharmaeal Com¬ 
pany. P.O. Box 30. Scllersville. PA 18960 
''Lemmon"), on the grounds (1) that 
(a) the application does not contain any 
reports of investigations or adequate 
Ittts. by all methods reasonably applica¬ 
ble, to show whether or not Statobex is 
**fe for use under the conditions of use 
Prescribed, recommended, or suggested 
to the proposed labeling thereof, and (b) 
upon the basis of the information sub¬ 
mitted as part of the application. FDA 
tas insufficient information to determine 
whether Statobex ia safe for use under 
fl&h conditions, and (2) that Statobex 
b 3 new drug as defined in section 201 (p> 
of the Federal Food. Drug, and Cosmetic 
Act (the "act") and information relating 
to Its safety and effectiveness must be 
c «Ualned in a new drug application In 
to be approved under section 505 
of Uie Act (21 U.S.C. 355). This notice 
doe* not apply to those portions of ANDA 
tt-095 regarding Statobex (phendl- 
Bfctrasine tartrate 35 milligram) tablets 


and capsules: all references to "Stato- 
bex" in this notice, unless otherwise 
indicated, refer to the 70 milligram 
strength dosage forms only. 

DATES: Any request for a hearing must 
be submitted on or before June 20. 1977. 
In support of any such request, all data 
and Information relied upon to justify 
a hearing and any other comments from 
interested persons must be submitted 
on or before July 19. 1977. 

ADDRESS: Requests, supporting data 
and information, and other comments 
shall be submitted, with FDA Docket No. 
77N-0163 clearly indicated in the fil¬ 
ings, to the FDA Hearing Clerk, Rm. 4- 
65. 5600 Fishers Lone. Rockville, Md. 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. Hahn, Bureau of Drugs 

(HFD-32). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 5600 Fishers Lane. 

Rockville. Md. 20857 (301-443-3650). 

SUPPLEMENTARY INFORMATION: 

Background 

As required by the Drug Amendments 
of 1962. FDA Is engaged in a Drug Effi¬ 
cacy Study Implementation (DESI) 
program under which each drug cov¬ 
ered by a new drug application <NDA> 
that was approved by FDA on the basis 
of safety between 1938 and 1962. Is re¬ 
viewed to determine whether substantial 
evidence exists to demonstrate that the 
drug Is clfcctive for its labeled indica¬ 
tions. As reviews are completed, notices 
are published In the Federal Register 
announcing the agency's conclusions on 
the effectiveness of the drugs reviewed. 

In the Federal Register of Febru¬ 
ary 12. 1973 (38 FR 4280) FDA pub¬ 
lished DESI Notice 11673 stating that 
Plegtne Tablets containing 35 milligrams 
of phe ndime traxine tartrate as a single 
active ingredient and marketed by Ayerst 
Laboratories Is effective "in the manage¬ 
ment of exogenous obesity as a short 
term adjunct (a few weeks) in a regi¬ 
men of weight-reduction based on ca¬ 
loric restrictions." The Indications sec¬ 
tion further was to read: "The limited 
usefulness of agents of tills class • • • 
should be measured against possible risk 
factors inherent in their use • • V" The 
DE3I notice also stated that Plegtne 
Tablets is regarded as a "new drug" as 
defined tn section 201 (p) of the act, and 
that "a new drug application is required 
from any person marketing such drug 
without approval." Furthermore, "all 
identical, related, or similar drugs, not 
the subject of an approved new drug 
application • • • are subject to this no¬ 
tice," citing the current 21 CFR 310.6. 
Finally, referring to a prior general an¬ 
nouncement by FDA published in the 
Federal Register of July 14. 1970 (35 
FR 11273), DESI Notice 11673 advised 
that "marketing of such drugs may be 
continued • • • (byl any person who 
does not hold an approved or effective 
new drug application, (upon! the sub¬ 
mission of an abbreviated new drug ap¬ 


plication" (ANDA) within 60 days of the 
notice. The July 14. 1970 announcement 
also permitted manufacturers to com¬ 
mence marketing upon the filing of an 
NDA or ANDA. (On September 22. 1975, 
FDA published In the Federal Register 
a general notice (40 FR 43531) that in 
effect revoked those portions of the 
July 14. 1970 announcement that were 
inconsistent with the District Court’s 
order in Hoffmann-LaRoche, Inc . v. 
Weinberger, 425 F. Supp. 890 D.D.C., 
1975). reprinted in the September 22. 
1975 notice. That order, and the Sep¬ 
tember 22. 1975 notice, withdrew any 
•‘permission" from FDA for a new sup¬ 
plier of a drug listed in DESI notice 11673 
to commence marketing upon submission 
of an NDA or ANDA but prior to the ap¬ 
proval of an NDA or ANDA.) 

Application for Statobex 

On March 23.1976, Lemmon submitted 
an ANDA (assigned number ANDA 85- 
095) for the following products: 

Statobex Tablets (phcndlmetraxlne tartrate. 
35 mg and 70 mg). Statobex Tablet* -D 
(phendlmetraalne tartrate. 35 mg and 70 
mg). 8tatobex-D Capsules (phendlmetrazJno 
tartrate. 35 mg and 70 mg). 

The ANDA form of a new drug applica¬ 
tion does not contain prcclinlcal or clin¬ 
ical studies demonstrating the safety or 
effectiveness of the drug product. 21 CFR 
314.1(f). The proposed labeling for 8tat- 
obex contained a statement of indica¬ 
tions Identical to that set forth in DESI 
Notice 11673. On December 14. 1976. af¬ 
ter a series of correspondence and meet¬ 
ings with the firm. Lemmon was formally 
advised by FDA that an ANDA wba not 
an acceptable form of application for a 
product containing 70 mg of phendimet- 
rarine tartrate. 

On December 28. 1976. the firm re¬ 
quested that the application. Insofar as it 
pertains to the 70-mg dosage form, be 
filed over protest as provided for in 21 
CFR 314.110(d). Under that regulation. 
FDA is required to reevaluate the appli¬ 
cation and within 60 days the agency 
must either approve the application or 
give written notice of an opportunity for 
a hearing on the question of whether the 
application is approvabte. The request to 
file over protest Is regarded by FDA as 
applicable to both the 70-mg tablet and 
the 70-mg capsule. (As noted earlier, ref¬ 
erences to "Statobex" in this notice ap¬ 
ply only to the 70-mg dosage forms un¬ 
less otherwise stated.) In a meeting on 
February 8, 1977 between officials of the 
firm and FDA, Lemmon agreed to hold 
the request to file over protest in abey¬ 
ance until it had reconsidered 1U posi¬ 
tion. By letter dated March 11. 1977, re¬ 
ceived March 16. 1977. the firm rein¬ 
stated its request to file over protest, and 
agreed to permit FDA until May 15. 1977, 
to complete Its reevaluation of ANDA 
85-095 and choose one of the courses al¬ 
lowed under 21 CFR 314.110(d). This no¬ 
tice is provided pursuant to that regula¬ 
tion. 

Safety Concerns Regarding Statobex 

Phendimetrazine tartrate Is related 
chemically and pharmacologically to 
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amphetamine and appears to have a sim¬ 
ilar potential for abuse and risk of caus¬ 
ing dependence in the user. Actual abuse 
of the 35 mg dosage was a significant fac¬ 
tor in the decision of the Department of 
Justice to schedule phendimetrazine un¬ 
der the Controlled Substances Act (see 
38 PR 15721: June 15. 1973). as well as in 
PDA’s decision to require a drug depend¬ 
ence warning in the labeling (see DESI 
Notice 11673). Because higher strength 
dosage forms would be even more at¬ 
tractive for abuse purposes, this safety 
problem increases and significantly al¬ 
ters the benefit-risk assesment. Another 
question raised by the 70-mg dosage Is 
whether it provides any therapeutic ben¬ 
efit to the patient to offset its inherent 
risks. The approved labeling for Plegine 
Tablets provides for a usual dose of one 
35-mg tablet two or three times daily. It 
further states that dosage should be In¬ 
dividualized to obtain an adequate re¬ 
sponse with the lowest effective dose; 
that in some cases one-half tablet <17.5 
mg) Is adequate: and that dosage should 
not exceed two tablets (70 mgi three 
times a day. The labeling makes it very 
clear that 70 mg three time* a day is the 
exception rather than the rule. The 35- 
mg dosage form adequately provides the 
intended flexibility in dosage. A 70-mg 
capsule would not permit any titration, 
and a 70-mg tablet would substantially 
reduce the physician’s ability to individ¬ 
ualize the dose to. say 17.5 mg. At the 
some time, amphetamine and ampheta¬ 
mine analogs such as phendimetrazine 
produce in patients a tolerance to the 
therapeutic effects. It is not known 
whether this tolerance develops more 
quickly at higher dosage levels, but If so. 
the duration of therapy described in the 
labeling would be unsupported by evi¬ 
dence of effectiveness. Finally, special 
safety problems may be presented to the 
patient from a 70-mg tablet; in addi¬ 
tion to the possibly more rapid onset of 
dependence to the drug, the risks of ac¬ 
cidental overdosage are increased by a 
large dosage. Thus, no medical advan¬ 
tage. but possible serious disadvantages, 
seem to exist for the 70-mg dosages com¬ 
pared to the 35-mg tablet. Stated dif¬ 
ferently, there does not appear to be a 
significant patient population in whom 
tiie risks from a 70-mg dosage form are 
outweighed by the benefits of such a 
product. This is not to say that clinical 
evidence that measures the safety and 
effectiveness could not demonstrate that 
a 70-mg product meets the standards of 
the act. Rather, it is that such data are 
necessary before FDA can conclude that 
the novel questions posed by this signif¬ 
icantly different dosage can be answered. 
For these reasons, FDA has determined 
that a new dosage of a drug, even one 
that at another dosage Is generally rec¬ 
ognized as safe and effective, is not al¬ 
ways and immediately recognizable as 
safe and effective. See 21 CFR 310.3(h) 
<5>. The agency, therefore, has required 
a “full” NDA or a supplemental NDA. 
containing clinical evidence demonstrat¬ 
ing the safety and effectiveness of a dif¬ 
ferent dosage of an approved drug. 
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The Director concludes that the fact 
that phendimetrazine tartrate (35 mg) 
was found to be safe and effective for 
certain indications, as stated in DESI 
notice 11673. is not a basis for concluding 
that Statobex Is safe for the some indi¬ 
cations. 

Requirements tor Safety Data in 
ANDA 

The history of the newr drug provisions 
of the act and the agency’s implementa¬ 
tion of them, including introduction of 
the ANDA. is described in detail In the 
preamble to a notice of proposed rule- 
making published in the Federal Regis¬ 
ter on June 20, 1975 <40 FR 26142). The 
Director will not reiterate that history 
here. He believes, however, that several 
points bear emphasizing. First, an ANDA 
is a new drug application; it represents 
a form of application in which certain 
information normally part of an NDA 
is not required because it is not essential 
to the agency's reaching a decision on 
the approvability of the drug product 
under section 505 of the act. This infor¬ 
mation requirement is waived because 
the agency already has sufficient publicly 
available data and information in its 
files to make appropriate conclusions on 
those elements of the drug approval de¬ 
cision. (Information contained In other 
approved NDA’s may or may not be pub¬ 
lic. See 21 CFR 314.14. If not public, it 
may be relied upon by a second applicant 
only with the express permission of the 
first applicant. 21 CFR 314.11.) Gener¬ 
ally. the information allowed to be omit¬ 
ted relates to preclinical and clinical 
studies regarding the safety and effec¬ 
tiveness of the active ingredients. As the 
Commissioner stated in the June 20, 1975 
notice: 

(A|n abbreviated NDA Is appropriate only 
for those drugs which, from a generic stand* 
point, are generally recognized as safe and 
effective when they are properly labeled and 
manufactured. The submission of an abbre¬ 
viated NDA has thus been required only to 
assure the quality of drug products and their 
proper labeling and manufacture, not to 
show the basic safety and effectiveness of the 
generic chemical entity involved (40 FR 
26147). 

The purpose of an ANDA is to provide a 
means to eliminate unnecessary animal 
and human experimentation, to reduce 
the burdens on manufacturers in at¬ 
tempting to market duplicates of estab¬ 
lished drugs, and to ease the workload 
of FDA in reviewing and processing ap¬ 
plications. 

Second, in order for FDA to waive such 
requirements, it must affirmatively con¬ 
clude that it has sufficient public infor¬ 
mation to make the requisite conclusions. 
Because the ANDA Is an exception to the 
general rule requiring a complete NDA. 
tile decision to allow use of an ANDA 
must be consciously and prospectively 
made by the agency <8cc 21 CFR 314.1 
(a): “if the drug • • • fas one for which 
an abbreviated new drug application has 
been found by the Food and Drug Ad¬ 
ministration to be sufficient • • V" (em¬ 
phasis added).) These decisions are for¬ 


mal and are officially issued, generally by 
a notice in the Federal Rxgister but on 
rare occasions by other public notice 
These decision cannot extend to product* 
for which little or no public inforruatioo 
is available and which were not consJd* 
ered by FDA in making the ANDA de¬ 
cision. The products covered by this no* 
tice illustrate why this is so. Thcv haw 
never been approved for marketing tn 
the United States and their potentUU for 
drug abuse problems appears quite sub¬ 
stantial. Other examples of unforeseen 
variations in drugs reviewed in the DESl 
program have also recently been uncov¬ 
ered in the process of Implementing the 
court order in the "Hoffm an n-L*i Roche* 
case 'discussed earlier), including m- 
tained release formulations and untested 
combinations of two or more drugi 
Clearly, it is contrary to the public inter- 
est. as well as the language of section* 
201 (p) and 505 of the act and imple- 
menttng regulations cited above, for 
FDA to waive any information essential 
to determine the approvability of such a 
drug without even being aware that such 
a drug may potentially be. or actually is 
being, marketed. 

Third, the choice between NDA • in¬ 
cluding a supplemental NDA> and ANDA 
is not an “either-or" option. F^r many 
years, the agency has imposed on appli* 
cants using either application process a 
variety of requirements depending on the 
nature of the drug product, the types of 
information publicly available regarding 
the drug, and similar factors. Thun, some 
NDA’s require chronic animal toxicology 
testing, and others do not; some ANDA's 
require detailed manufacturing data, 
and others do not; some NDA’s and 
ANDA’s require bioavallabllity data, and 
others do not. As noted, the most com¬ 
mon distinction between the NDA and 
the ANDA relates to requirements for 
preclinical and clinical data. But this dis¬ 
tinction should not blur the close simi¬ 
larity on most matters. To rejxuu. both 
the traditional “full** NDA and the most 
"abbreviated” ANDA are merely types of 
applications described in section 505 of 
the act. 

Fourth, the fact that FDA does not 
waive any of the requirements of an NDA 
for a particular product does not neces¬ 
sarily mean that an applicant must con¬ 
duct its own preclinical and clinical 
studies regarding safety or effectiveness 
The applicant may be able to include in 
its applications published articles and 
other publicly available data and Inform 
mat ion that provide an adequate basis 
for the agency's making the evaluation 
and approvability decision required 
under section 505. An NDA can be ap¬ 
proved on such a submission. 

The Director finds that use of an 
ANDA for Statobex would be Inconsist¬ 
ent with the purposes of the ANDA form 
of application, has not been authorised 
by FDA. and would not fulfill the require¬ 
ments of section 505 of the act regarding 
the requisite basis of approval for these 
products. Because of this the Director 
further finds that Lemmon must submit 
an application form described in 21 C ?R 


FEDERAL REGISTER, VOL. 42. NO. 98—FRIDAY, MAY 20, 1977 







NOTICES 


25919 


314 Kc» containing reports of Investiga¬ 
tions and adequate tests, by all means 
reasonably applicable, to show whether 
or not its product is safe for use under 
the conditions in the proposed labeling. 

Lack or In formation in Application 
ros Statobex 

The Director finds that the ANDA for 
Statobex lacks any reports of precllnicnl 
or clinical Investigations on phenidimet- 
ntdne tartrate <70 mg). Because the ap¬ 
plication totally lacks safety data, the in¬ 
formation contained therein has not 
been evaluated to determine whether it 
MiUsOes the other requirements of the 
act and new drug regulations. If. as a 
mult of this notice, a hearing is re¬ 
quested and it is determined that a hear¬ 
ing will be ordered, the Bureau of Drugs 
will then review the other parts of the 
Application and raise any remaining is- 
uies In the notice of hearing. 

Notice or Opportunity for Hearing 

Therefore, notice is given to Lemmon 
and all other interested persons that the 
Director of the Bureau of Drugs proposes 
to Issue an order under section 505(d) 
of the act refusing to approve ANDA 
85-095 on the following grounds: That 
(1) the application does not contain any 
reports of investigations or adequate 
tests, by all methods reasonably applica¬ 
ble. to .show whether or not Statobex is 
sife for use under the conditions pre¬ 
scribed, recommended, or suggested In 
the proposed labeling thereof, and (2> 
upon the basis of the information sub¬ 
mitted as part of the application. FDA 
hat Insufficient Information to determine 
whether the drug is safe for use under 
such conditions. 

This notice does not apply to portions 
of the abbreviated new* drug application 
•ANDA 55-095) regarding Statobex Tab¬ 
lets and Capsules containing 35 mg of 
pher.dtmetrasdne tartrate. 

If Lemmon elects to avail Itself of the 
opportunity for hearing pursuant to sec¬ 
tion 505'd > of the act and 2! CFR 314.- 
300. it must file with the Hearing Clerk. 
Pood and Drug Administration. (1) writ¬ 
ten notice of appearance and request for 
faring by June 20. 1977. and (2) the 
tota. information, and analyses on which 
it relies to Justify a hearing, as specified 
to 1314.200. by July 19. 1977. Any other 
interested person may also submit com¬ 
ments on this notice. The procedures and 
NQUlrements governing this notice of 
opportunity for hearing, a notice of ap¬ 
pearance and request for hearing, a sub¬ 
mission of data, information, and analy- 
** to Justify a hearing, other comments, 
a grant or denial of hearing, are 
contained in 21 CFR 314.200. 

The failure of the applicant to file a 
tonely written appearance and request 
* hearing as required by 21 CFR 314.200 
^titutes an election not to avail him- 
of the opportunity for a hearing, and 
to* Director of the Bureau of Drugs will 
enter a final order refusing 
to approve application. 

^ request for a hearing may not rest 
Upco mere allegations or denials, but 


must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact that precludes the refusal to approve 
the appllaction, or when a request for 
hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will en¬ 
ter summary judgement against the per¬ 
son who requests the hearing, making 
findings and conclusions, denying a 
hearing. 

All submissions pursuant to this notice 
shall be field in quintuplicate with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

All submissions pursuant to this notice, 
except for data and Information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S.C. 331 <J) or 18 U.S.C. 1905. may 
be seen in the Office of the Hearing Clerk 
i address given above) between the hours 
of 9 am. and 4 pm.. Monday through 
Friday. 

This notice Is Issued under the Federal 
Food. Drug, and Cosmetic Act <sec. 505, 
52 Stat. 1052-1053. as amended <21 UJ3.C. 
355)). and under authority delegated to 
the Director of the Bureau of Drugs (21 
CFR 5.82) trccodiflcation published in 
the Federal Register of March 22, 1977 
<42 FR 15553)). 

Dated: May 13. 1977. 

J. Richard Crout. 

Director, Bureau of Drugs. 

|FR Doc.77-14375 Piled 5-19-77:8:45 ami 


| Docket No. 7GP-03441 

MEDICAL DEVICES 

Public Hearing on Proposed Action on Cali¬ 
fornia Application for Exemption From 
Preemption of Requirements 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of Public Hearing. 

SUMMARY: This Is an announcement 
that a public hearing before the Com¬ 
missioner of Food and Drugs will be held 
on July 19.1977 to receive comments and 
views from interested persons on the pro¬ 
posed action by the Food and Drug Ad¬ 
ministration (FDA) on the State of Cali¬ 
fornia application for exemption from 
Federal preemption of the State’s medi¬ 
cal device requirements. 

DATES: Written notice of appearance 
by June 20.1977; the hearing will be held 
on July 19,1977. 

ADDRESS: Notices of appearance to the 
Hearing Clerk <HPC-20> . Food and Drug 
Administration. Rra. 4-65. 5600 Fishers 
Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel S. Woloshen, Bureau of Medical 
Devices and Diagnostic Products 
(HFK-122), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 


tion, and Welfare, 8757 Georgia Ave. # 

Silver Spring. Md $0910 <301-427- 

7114). 

SUPPLEMENTARY INFORMATION: 
Tile Medical Device Amendments of 1970 
<Pub. L. 94-295>, amending the Federal 
Food, Drug, and Cosmetic Act therein¬ 
after referred to as "the act'*). became 
law on May 28. 1976. Section 521(a) of 
Die amended act (21 U.S.C. 3fl0k(a)> 
prohibits any State or its political sub¬ 
division from establishing or continuing 
in effect for a device Intended for human 
use any requirement that is (1) different 
from, or in addition to, any requirement 
applicable to a device under the act, and 
(2* related to the safety or effectiveness 
or the device or to any other n.atter in¬ 
cluded in a requirement applicable to the 
device under the act. Section 521(b) of 
the act sets forth specific conditions 
under which the Commissioner may by 
regulation permit a State or local govern¬ 
ment to establish, or continue in effect, 
device requirements that would other¬ 
wise be preempted by section 521(a) of 
the act. 

A proposal to grant, with one excep¬ 
tion. the application of the State of 
California Department of Health for ex¬ 
emption from Federal preemption for 
certain California State law’s and regula¬ 
tions pertaining to medical devices was 
published in the Federal Register of 
February 15. 1977 <42 FR 9186). A notice 
of opportunity for oral hearing on the 
proposal was published in the same Issue 
of the Federal Register <42 FR 9226). as 
required by section 521(b) of the act. 
Under that notice, eight requests for an 
oral hearing were submitted and are on 
display in the office of the Hearing Clerk 
(HFC-20). Food and Drug Administra¬ 
tion. Rra. 4-65, 5600 Fishers Lane, Rock¬ 
ville. Md. 20857. 

This notice advises interested persons 
that based on the requests received, an 
oral hearing will be held on the proposal 
in accordance with the regulations re¬ 
lating to public hearings before the Com¬ 
missioner at 21 CFR Part 15 formerly 
Subpart E of Port 2. prior to recodlflca- 
tlon published in the Federal Register 
of March 22. 1977 <42 FR 15612)). and 
that persons who wish to present com¬ 
ments and views at the hearing must file 
a written notice of appearance. This 
notice also sets forth specific issues on 
which the Commissioner seeks comments 
and views. 

The hearing announced in this notice 
wdll provide a public forum for Interested 
persons to present comments and views 
on the proposed action on the California 
application for exemption from preemp¬ 
tion. Although views may be presented 
on any asi>ect of the proposed action, the 
Commissioner specifically Invites well- 
documented comments on the following 
issues: 

1. The burden. IX any. Imposed by the 
proposed action on interstate commerce. 

2. The effect of the proposed action 
on the economy under the criteria es¬ 
tablished by OMB Circular A-107 and 
agency guidelines. 

3. The proposal to exempt from pre¬ 
emption. with one exception, the re- 
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quircments of standards Z80.1 and Z80.2 
of the American National Standards In¬ 
stitute relating to prescription ophthal¬ 
mic devices, as adopted by statute by the 
State of California. 

The hearing will be held at 9; 30 ajn. 
In Conference Rm, P, Parklawn Bldg., 
5600 Fishers Lane. Rockville. Md. 20857. 
The presiding officer will be Mr. David 
Link. Director, Bureau of Medical De¬ 
vices and Diagnostic Products. 

Although the regular comment period 
for the proposed action on the California 
application ended on April 18. 1977, the 
record of the hearing will remain open 
until August 3. 1977. to permit submis¬ 
sion of additional written comments and 
views limited to matters discussed during 
the hearing. In preparing a final regula¬ 
tion, the Commissioner will consider the 
administrative record of the hearing, to¬ 
gether with all other written comments 
received during the comment period 
specified in the proposal. 

Persons who wish to present com¬ 
ments and views at the hearing must file 
by June 20. 1977, a written notice of 
appearance with the Hearing Clerk 
< HFC-20 ». Food and Drug Administra¬ 
tion, Rm. 4-65. 5600 Fishers Lane. Rock¬ 
ville, Md. 20857, In accordance with 21 
CFR 15.21 (formerly 21 CFR 2.402 prior 
to recodification published in the Fed¬ 
eral Register of March 22. 1977 (42 FR 
15553)). The notice of appearance shall 
contain the FDA Hearing Clerk Docket 
No. (76P-0344), the name, address, tele¬ 
phone number, and any business affilia¬ 
tion of the person desiring to make a 
statement, a summary of the presenta¬ 
tion, and the approximate time requested 
for the presentation. Individuals and 
organizations with common interests are 
urged to consolidate or coordinate their 
presentations. The Commissioner may 
require Joint presentations by persons 
with common interests. 

The Commissioner will allocate the 
time available for the hearing among 
the persons who properly file a notice 
of appearance and will mail a schedule 
for the hearing to each such person. 
Each person may use his allotted time 
in whatever way he wishes, consistent 
with the conduct of a reasonable and 
orderly hearing. Formal written state¬ 
ments on the issues may be presented 
to the presiding officer on the day of 
the hearing for inclusion into the record 
of the hearing. 

The hearing will be open to the public. 
At the discretion of the presiding officer 
and as time permits, any Interested per¬ 
son in attendance may be heard regard¬ 
ing the proposed action on the Califor¬ 
nia application. 

Dated: May 16.1977. 

William P. Randolph. 

ActinQ Associate Commissioner 
for Compliance. 

|FR Doc.77-14377 Filed 8-10-77:8 46 am) 


Health Care Financing Administration 

ALTERNATE PROFESSIONAL STANDARDS 
REVIEW ORGANIZATIONS 

Public Hearing 

Pursuant to the '‘Regulatory Policies" 1 
of the Secretary of the Department of 
Health. EducaUon. and Welfare <41 FR 
34811, August 17. 1976 > and in accord¬ 
ance with an approved Regulation De¬ 
velopment Plan, it has been determined 
that public hearings on alternate Profes¬ 
sional Standards Review Organizations 
«PSROs » are appropriate prior to the 
publication of proposed rules. 

Notice is hereby given that an addi¬ 
tional public hearing will be held to aid 
the Department in obtaining a broad 
level of input for the development of 
proposed rules on criteria for establish¬ 
ing organizations which may qualify to 
become PSROs under section Il52<b> 
<1MB) of the Social Security Act <42 
U.8.C. 1320c-l< b*>, where organizations 
composed of physicians meeting the re¬ 
quirements of section 1152(b)(1)(A) of 
the Act Are not available. Such nonphy¬ 
sician composed organizations have been 
termed "alternate PSROs' 1 by the De¬ 
partment. Regulations establishing the 
criteria and other requirements are a 
prerequisite to the designation of alter¬ 
nate PSROs under section 1152<bHl> 
<B>. Alternate PSRO Public Hearings 
have already been held in Baton Rouge, 
Louisiana; Chicago. Illinois; and in San 
Francisco and San Diego. California 

The final public hearing will be held: 

June 14. 1077, 9:30 n m to 5 pm. Sheraton 

Olympic Villa* off Intvnutf 4 at Highway 

628, Orlando, Florida. 

Region IV, DHEW is coordinating 
hearing arrangements. Public hearings 
on alternate PSROs have been and con¬ 
tinue to be directed at those geographic 
regions, where to date, there exists little 
or no forma] physician interest to spon¬ 
sor the preferred type of PSRO as speci¬ 
fied under section 1162(b) (1> (A) of the 
Social Security Act. 

Purpose or the Hearings 

Public hearings on alternate PSROs 
will be an integral part of the regulation 
development process. As did the prior 
hearings, this additional hearing will 
assist the Department in reaching as 
many concerned individuals, organiza¬ 
tions, and potentially affected areas "as 
possible, regarding the development at 
criteria for establishing alternate PSROs, 

Alternate PSRO Public Hearing 
Procedures 

1. These hearings, open to the public, 
are divided Into two segments—a sched¬ 
uled witness session and an unscheduled 
witness session. 

2. The scheduled witness session will 
be to hear witnesses who have notified 
the appropriate Regional Office PSRO 
Branch Chief in the Division of Quality 


and Standards, DHEW. of their mtem to 
present testimony at least five days prior 
to the hearing date. 

3. The unscheduled witness session 
will be conducted under an “open-mike" 
format, whereby any attendee will be al¬ 
lowed to testify without prior notice to 
DHEW on a first come basis. 

4. Unscheduled witnesses will be asked 
to sign up on the sheets provided at the 
witness tables at the hearing room door 
These witnesses will be called in the or¬ 
der they signed up. subject only to & time 
limit and order rulings from the modera¬ 
tor. 

5. The exact time limit for unsched¬ 
uled witnesses will be announced at the 
beginning of the session and will depend 
on the number of witnesses who wish to 
testify. 

6. Each witness may be asked ques¬ 
tions from the hearing moderator and 
the members of the Federal resource 
panel. 

7. All witnesses are encouraged to sub¬ 
mit written statements or exhibits in ad¬ 
dition to oral testimony. Written state¬ 
ments will carry the same weight as oral 
presentations and will be made part of 
the hearing record. Written material 
should be handed to the stenographer, 
and it should be clearly marked with the 
name and address of the witness 

8. Witnesses are requested to sum¬ 
marize their written testimom when 
making an oral presentation A court 
stenographer will incorporate written 
testimony into the record. 

9. Scheduled witnesses should gen¬ 
erally be prepared to keep their presen¬ 
tations limited to 20 minutes: however, 
time allotted may be reduced if necessary 
to accommodate all scheduled witnesses 

Background Information on Alternate 
PSROs 

Given the possibility that there may t* 
no qualified physician organizations as 
specified under section 1152(b) (1) <A> of 
the Act in some of the designated area* 
by January 1,1978. the Department must 
determine eligibility criteria which win 
be used in designating alternate PSRCk 
Under section 1152(c) of the Act !« 
U3.C. 1320-1 <c> I. on January 1, 197k 
the Secretary may commence designat¬ 
ing qualified organizations other than 
the statutorily preferred type of physi¬ 
cian organizations designated under sec¬ 
tion 1152(b)(1)(A) of the Act to serve 
as PSROs. 

Beginning on this date, the Secretary 
Is authorized to designate as PSRO. a* 
provided in section 1152(b) (1) <B» of the 
Act; 

• • • auoh other public, nonprofit privet* or 
other agency or organization, which the Sec¬ 
retary determine*, in accordance with cri¬ 
teria prescribed by him In regulation* to be 
of profen*tonal competence and othcarwIM 
■ul table; 

Section n(3<b><lMB) of the Social 
Security Act and the Senate FlnaJK* 
Committee Report <No. 99-1230. Wnfl 
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Congress, 2nd Session, 1972) offer some 
assistance In determining appropriate 
eligibility criteria for selecting alternate 
PSROs. as follows: 

. 1 ) Each alternate PSRO must be a 
-• • • public, nonprofit private, or other 

agency or organization.(Section 

1152(b)(1)(B) of the Social Security 

Act) 

<2) The alternate organization must 
u be of professional competence” <Section 
US2<b)(l)(B) of the Social Security 

Act) 

(3) The Secretary may seek alterna¬ 
tive applicants from "among other medi¬ 
cal organizations. State and local health 
departments, medical schools, and fail¬ 
ing all else, carriers, intermediaries or 
other health insurers” (Senate Finance 
Committee Report No. 92-1230 pp. 259- 
260 • 

(4) Each alternate organization must 
possess the willingness and capability to 
perform “in an effective, timely and ob¬ 
jective manner and at a reasonable cost, 
the duties, functions and activities of a 
Professional Standards Review Organi- 

lation.‘Section 1152(b)(2) of the 

Social Security Act) 

In response to a request made by the 
National Professional Standards Review 
Council, the formation and responsibil¬ 
ities of which are mandated in section 
1163 of the Social Security Act. the De¬ 
partment has drafted a preliminary pol¬ 
icy paper concerning alternate PSROs. 
Although tills paper suggests possible 
criteria which could be used to designate 
alternate PSROs, it should not be inter¬ 
preted to represent the Department’s 
ftnal position and policies concerning al¬ 
ternate PSROs. Public input may cause 
wbstantlal revision In the view's devel¬ 
oped by the Department thus far. Those 
parties interested in securing a copy of 
this paper should contact either Michael 
l Goran. MJ}.. Director. Bureau of 
Quality Assurance, Room 16A-55. Park- 
Uvn Building, 5600 Fishers Lane. Rock¬ 
ville. Maryland 20857: or the appropri¬ 
ate Regional Office PSRO Branch Chief. 
Division of Quality and Standards. 
DREW. 

The Department has developed the 
following preliminary criteria which 
could be used to designate alternate 
PSROs 

I Each alternate PSRO must not 
make a profit <i.e.. reimbursement for 
than the actual cost) from its 
PSRO activities. 

H No organized medical society or as¬ 
sociation or organization "controlled” 
oy such organizations can be designated 
alternate PSRO. 

AT Each alternate PSRO must have 
Jc demonstrate the capability to obtain 
*rvicea of individuals with medical 
'XpertiBo to competently perform review' 

amities. 

IV. Each alternate PSRO must have 
capability to adequately service the 

^RO area. 

v * Each alternate PSRO must not 
^ve inherent conflicts of interest that 
its role as a reviewer of health 


These potential criteria should not be 
Interpreted as definitive Department 
policy but rather as a preliminary at¬ 
tempt to stimulate discussion and inter¬ 
est in tills area of concern. The Depart¬ 
ment invites public comment on these 
tentative criteria for establishing alter¬ 
nate PSROs. Moreover, the Department 
desires to solicit additional or alterna¬ 
tive criteria which could supplement, 
complement and/or replace those sug¬ 
gested above and which will ensure that 
organizations designated by the Secre¬ 
tary as alternate PSROs could function 
effectively in this capacity. 

Attendance at the June 14 hearing is 
open to the interested public, but lim¬ 
ited to the space available. For further 
Information concerning this hearing 
contact: 

Mr. C. Dexter Klmwy. PSRO Branch Chief. 

DIIEW. Region IV. Peach tree-Seventh 

Building. Room 800. 50 Seventh Street. 

NE. Atlanta. Georgia 30823. Telephone 

404-881 4472. 

Dated: May 13. 1977. 

Don Wortman, 
Administrator, Health Care 
Financing Administration. 

|FR Doc.77-14413 Piled 6-10-77:8:45 am| 


Office of Education 
INDIAN EDUCATION ACT 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained In section 
303(b) of the Indian Education Act, Title 
IV. Part A of Pub. L. 92-318. as amended 
by Title VI. Part C of Pub. L. 93-380 <20 
U.S.C. 241aa-241ff >. applications are 
being accepted from schools located on 
or near reservations which are nonlocal 
educational agencies, or local education¬ 
al agencies which have been local etl- 
ducatlona' agencies for less than three 
years. A nonl ocal educational agency is 
defined in 45 CFR 186.2. Eligibility fac¬ 
tors, founr! in 45 CFR 186.32(a) are: (1) 
Whether the governing body of the 
school or school system was selected by. 
is representative of. and is solely re¬ 
sponsible to the Indian tribe or Indian 
community which that school or school 
system serves; and (2) Whether the gov¬ 
erning body derives authority from such 
community to carry out such functions 
as: (D Employing, managing, and termi¬ 
nating personnel: <ii> Developing and 
revising curricula; (ill) Establishing at¬ 
tendance, academic, and other relevant 
standards: (iv) Developing and approv¬ 
ing budgets: (v) Establishing operation¬ 
al policies; and <vl> Raising funds. 

Section 303(b) authorizes the Com¬ 
missioner to provide financial assistance 
to support applicants for programs de¬ 
signed to meet the special educational 
needs of Indian students. Assistance may 
be used for the purposes of planning 
and developing elementary and second¬ 
ary school programs and for meeting 
costs incurred In connection with the 


establishment, maintenance, and opera¬ 
tion of such programs. 

Applications must be received by the 
U.8. Office of Education Application 
Control Center on or before June 20. 
1977. 

A. Applications sent by mail An appli¬ 
cation sent by mall should be addressed 
as follows: U.S. Office of Education. 
Grant and Procurement Management 
Division. Application Control Center. 400 
Maryland Avenue, SW.. Washington, 
D.C. 20202. Attention: 13.551. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
June 15. 1977 as evidenced by the U.S. 
Postal Service postmark on the w r rapper 
or envelope or on the original receipt 
from the U.S. Postal Service; or 

<2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the tJ.S. Office of Education mall 
rooms In Washington, D.C. In establish¬ 
ing the date of receipt, the Commissioner 
w r ill rely on the time-date stamp of such 
mall rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and 
Welfare, or the U.S Office of Education. 

B. Hand delivered applications . An ap¬ 
plication to be hand delivered must be 
taken to the U.8. Office of Education Ap¬ 
plication Control Center, Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets. 8W., Washington. D.C. Hand de¬ 
livered applications will be accepted daily 
between the hours of 8 a m. and 4 p.m. 
Washington. D.C. time except Saturdays. 
Sundays, or Federal holidays. Applica¬ 
tions will not be accepted after 4 p m. on 
the closing date. 

C. Program information and forms . 
Information and application forms may 
be obtained from the Office of Indian 
Education, Division of Special Projects 
and Programs. Elementary and Second¬ 
ary Special Projects Branch. U.S. Office 
of Education. Room 2153. Federal Office 
Building Six. 400 Maryland Avenue, 8W . 
Washington. D.C. 20202. 

D. Awards . Applicants who wish to ex¬ 
pand their multi-year programs, appli¬ 
cants who received assistance last jscal 
year for a project period of one year, and 
eligible applicants for new grants, will 
compete for increased funds appropri¬ 
ated by Congress to supplement the pre¬ 
vious reduced level of appropriations. 
Approximately $1,090,909 is available for 
new grants. Approximately nine grant 
awards for an average amount of $125,- 
500 will be made. 

E. Application regulations. Awards 
under section 303(b) of the Indian Edu¬ 
cation Act will be subject to the require¬ 
ments of the Act and to relevant provi¬ 
sions of 45 CFR Part 186. Assistance un¬ 
der this program is also subject to appli¬ 
cable provisions in 45 CFR Part 100a. 
Criteria for the selection of applications 


FEOERAL REGISTER, VOL 42, NO 98—FRIDAY, MAY 20, 1977 






25922 


NOTICES 


are contained in 45 CFR 100a.26*b> and 
in 45 CFR 186.33. 

(20 U-S.C. 211bb(b).) 

Dated: May 13. 1977. 

(Catalog of Federal DomwUc Assistance 
Number 13 551; Indian Education — Oranta 
to Non-LEA* (Part A).) 

Ernest L. Royer. 

Commissioner of Education . 

|FR Doc.77-14385 Filed 5-10-77;8:45 am) 


INFORMATION AND DATA ACQUISITION 
ACTIVITY 

Comments on Collection 

Pursuant to section 406(g) (2) <B>, 
General Education Provisions Act. notice 
Is hereby given as follows; 

The UR. Office of Education has pro¬ 
posed collections of information and data 
acquisition activities which will request 
Information from educational agencies 
or institutions. 

The purpose of publishing this notice 
In the Federal Register is to comply with 
paragraph <g><2) <B> of the “Control of 
Paperwork*' amendment which provides 
that each educational agency or institu¬ 
tion subject to a request under the col¬ 
lection of information and data acquisi¬ 
tion activity and their representative or¬ 
ganizations shall have an opportunity, 
during a 30-day period before the trans¬ 
mittal of the request to the Director of 
the Office of Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statistics 
on the collection of information and data 
acquisition activity. 

These data acquisition activities arc 
subject to review' by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisi¬ 
tion activities follow below. 

Written comments on the proposed ac¬ 
tivities arc invited. Comments should 
refer to the specific sponsoring agency 
and form number and must be received 
on or before June 20. 1977, and should 
be addressed to Administrator. National 
Center for Education Statistics. Attn: 
Manager. Information Acquisition, Plan¬ 
ning. and Utilization. Room 3001, 400 
Maryland Avenue. S.W., Washington. 
D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated: May 17, 1977. 

Marie D. Ei.dridge, 
Administrator, National Center 

for Education Statistics. 

DoacsunroM or A Proto®!® Colubctioh or 

INFORMATION AND DATA ACQUISITION ACTTV- 

mr 


1. Title of Proposed Activity 

Field Tost of tbo Parent Education cur¬ 
riculum Including pilot television programs 
and nonbroadcast materials. 

2. Agency/Bureau/Office 


DS. Office of Education/Bureau of Elemen¬ 
tary and Secondary Education Office of 
Libraries and Learning Resource* 

3. Agency Form Number 
OE 577. 

4. Legislative Authority for Pits Activity 
Sec. 403. (a)(1) Sec. 2. It la the purpose of 

this Act to authorise the Commissioner of 
Education (hereinafter referred to os the 
‘Commissioner') to carry out special 
projects— 

“(1) to experiment with new educational 
and administrative methods, techniques, and 
practices; • • •'* (PXu 03-380 : 20 DSC 1851). 

5. Voluntary/Obligatory Nature of Response 
Voluntary. 

6. Hove Information Collected Will be Used 
The data will be used for formative evalua¬ 
tion of the parent education curriculum. 

7. Data Acquisition Plan 

a. METHOD OP COLLECTION Mall and 
interviews 

b. TIME OF COLLECTION: Summer 1977 

c. FREQUENCY: On occasion 

8. Respondents 


6. Voluntary/Obligatory Nature of «<- r <,„ 
Required to obtain or maintain benefit* 

6. Note Information Collected Will Be Vsat 
Information will be used to monitor thi 

performance and merits of funded progrsrw 
in the Title in Program. Higher Kduaumo 
Act or 1965, as amended. It is used to dr. 
termlne whether goals are achieve*! 
what actual Impact the Title nr Progrun 
has on institutional development it via 
also serve as a basis in the evaluation of f®. 
lure applications from the grantee 

7. Data Acquisition Plan 

a. Method of Collection — Mai! 

b. Time of Collect ion —30 days after tbt 
mid-point of grant period and 90 day. after 
the end of grant period. 

c. Frequency .—Semi-annually 

8. Respondent 

a. Type. —College* and Univei^taw. 
b Number.—650. 

c. Estimated Average Man-Noun Pet fa. 
xpondent .—10. 


a. Type .—Individuals (to be contacted 
through local education agencies. Head Start 
centers. Parent Teacher Associations, and 
other private organizations). 

b. Number.—1.300. 

e. Estimated Average Man-Hours Per 
Respondent .—0.5. 

9. Information to be Collected 

Each respondent will answer a short ques¬ 
tionnaire dealing with basic demographic 
data on age. sex, parenting status, level of in¬ 
come and education. Then each participant 
will view the three televslon pilots either in 
the home or in a group setting One-half of 
the home viewers will respond to a brief tele¬ 
phone call after viewing to ascertain appeal 
of the program and If the message Is under¬ 
standable. All of the viewers will respond to 
past-test questions about appeal of the pro¬ 
gram and whether viewers learned from 
watching. Certain incidents are described and 
the parent mar its the preferred action that a 
parent should take. This will teat whether 
learning objectives of the program were 
attained. 

Description or A Paoroaxn Collection or 
Information and Data Acquisition Acnvmr 

1. Tifir of Proposed Activity 

Financial Status and Performance Reports 
for Basic Institutional Development Pro¬ 
gram. 

2 Agency/Bureau/Offlce 

Office of Education. Bureau of Postsecond¬ 
ary Education, Division of Institutional 
Development. 

3. Agency Form Number 

OF. 1048-4 and OE 1049-5 

4. Legislative Authority for This Activity 

•Sec. 304. (c)(1)(D) An application for 

assistance for the purposes described In sub¬ 
section (b)(1) shall be approved only if 
It • • • prov idea for such fiscal control and 
fund accounting procedure* as may be neces- 
aary to Insure proper disbursement of and 
accounting for funds made available under 
this title to the applicant; • • •" Public 
Law 89-329. 

‘ Each Federal sponsoring agency ahull re¬ 
quire recipients to use the standardized 
Financial Statu* Report to report the status 
of funds for all nonconatmctlon projects or 
programs. • • • Recipients shall submit a 
performance report for each agreement. • • • 
Recipients shall submit the performance re¬ 
ports to Federal sponsoring agencies and 
the Financial Status Reports covering the 
same period • • •" Attachment H—OMB 
Circular A-110. 


0. Information To Be Collected 

The grantee will present for each spprovrt 
program in their application (Including na¬ 
tional Teaching Fellowships or Profewoc 
Emeriti 06 separate program (s) If funded) 
the following: 

1. Goals and objectives established for 
grout period. 

2 Accomplishments-- compared with goak 
and impact on program Specific mes&urshU 
qualitative and quantitative data is to be 
Included. 

3. Slippage—(a) Impact on program, sod 
<b) Reason why goals were or were not met 

4. Overall impact on inatltutlon resliad 
from all programs in the grant. 

5 The standard Financial Siai. 1 * Repori 
form Is used. 

DucirrrioN or Pbopocxd Colliction or 
Information and Data Acquisition' AiTiarr 


t. Title of Proposed Activity 

Annual Survey of Children In Institution*. 
Operated or Supported by a State Agency. U* 
Neglected or DUlnqueut Children, or Chil¬ 
dren In Adult Correct tonal Institution*. 
BS£A. Title L 


2. Agency/Bureau/Offlce 

Office of Education. Bureau of nrnicnujy 
and Secondary Education. Division of Mna¬ 
tion for the Disadvantaged 

3. Agency Form Number 
OE Form 4376. 

4. Legislative Authority for this Activity 
“A State agency which U directly rr.*poc.- 

elble for providing froo public education W 
children In institution* for neglected 
delinquent children or In adult eorrccOowi 
institutions Shall be entitled to receive * 
grant under this section • • • • * 1 

grant which such an agency shall be elipK 
to receive shall be • • • multiplied by 
number of such children In average daily*** 
tendance, as determined by the Com®*; 
sloner. at schools for such children 
(P.L. 89-10, as amended. 20 II SC. 241-U • 
45 CFR 116c). 

5. Voluntary /Obligatory Nature of Rap 0 ** 
Agencies are obligated to respond. 

to submit this report will result in 
Title I funds. 

6. Note Information Collected Will I* 

Program Management: *** 
attendance data will be used to cep^ 
Title I allocations for State agenclw 
alble for providing free public eAve***^ 
Institutionalized neglected or deluxe 

children. 
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«7 lyata Acquisition Plan 
m Method of Collection.— Mall, 
b Time of Collection. —Fall. 

Ct f requency-— Annually, 
a Respondents 

^ —stale agencies responsible for 

providing education for institutional laed 
nrgtci ted or delinquent children, 
b yumbef.—160. 

C. Estimated Average Man Hours Per 

Respondent.—6. 

9 Information to be Collected 
Suie ogencle* will fumUh the names and 
types of institutions* and the average dally 
Attendance data for Institutionalized neg- 
Itcted or delinquent children In State- 
operated or supported schools 

(FR Doe 77-14412 Filed 5-19-77; 8:45 am| 


NATIONAL ADVISORY COUNCIL ON 

equality of educational oppor 

TUNITY 

Public Meeting 


AGENCY National Advisory Council on 
Equality of Educational Opportunity. 


ACTION; Notice of Meeting. 


SUMMARY: This notice sets forth the 
proposed agenda of the forthcoming 
meeting of the Nonmajority/Mlnority 
Task Force and the Legislative'Admin¬ 
istrative Task Force. It also describes 
the functions of the Council. Notice of 
this meeting Is required under the Fed¬ 
eral Advisory Committee Act 15 U.S.C.. 
Appendix 1, 10(a) <21)1. This document 
k intended to notify the general public 
of their opportunity to attend. 


DATE AND PLACE OF MEETINO: 
June 10.1977: New York. New York. 


ADDRESS; Room 5890. No. 2 Tower of 
the World Trade Center. 


FOR FURTHER INFORMATION CON¬ 
TACT 


Rosemarie Maynez. Administrative* 

Assistant, NACEEO. 1325 O Street. 

NW, Suite 710. Washington. D.C. 

20005. Phone 202-382-7985. 

The National Advisory Council on 
Equality of Educational Opportunity Is 
published under Section 716 of the 
Emergency School Aid Act (P.L. 92-318. 
Title VTT. as amended by PX 93-380 and 
PL. 94-482). The Council is established 
to: <1» advise the AssLstant Secretary for 
Education with respect to the operation 
the program authorized under the 
Emergency School Aid Act (E8AA). in- 
dueling the preparation of regulations 
Mid the development of criteria for the 
approval of applications: and (2) review 
toe operation of the program with re¬ 
spect to its effectiveness in achieving 
tto purpose as stated in the Act and 
»Uh respect to the Assistant Secretary's 
toflduct in the administration of the 
Program 

The meeting, which is open to the 
PitoUc. will convene at 9:30 am. until 
* 30 Pm Presentations will be made by 
r Mious ESAA grant recipients concern- 
tog the need for such a program. Inquiry 
be made with regard to how well 
toe various racial and ethnic groups in¬ 


volved in ESAA projects are having their 
specific needs addressed. Discussions 
concerning ESAA eligibility require¬ 
ments as pertaining to nonmajority/ 
minority districts will be a major focus. 

Requests for oral presentations by the 
public before the Task Forces must be 
submitted in writi ng to the Executive 
Director of NACEEO. Mr. Leo A. Lorenzo, 
and should include the names of all per¬ 
sons seeking an appearance, the party or 
parties which they represent, and the 
purpose for which the presentation is 
requested. Following the presentation, 
the statement in writing shall be sub¬ 
mitted to the Executive Director. In the 
event that the tentative agenda is com¬ 
pleted prior to the projected time, the 
Task Forces will adjourn the meeting. 

Records of all meetings are kept at 
NACEEO headquarters, 1325 O Street, 
NW. Suite 710. Washington, D.C. 20005. 
and arc available for public inspection. 

Signed at Washington. D.C., on May 
18.1977 

Leo A. Lorenzo. 

Executive Director . 

|KK Doc 77-14542 Filed 5-19-77;8:4S fcm| 


NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Meeting 

AGENCY: National Advisory Council for 
Career EducaUon. HEW OE. 

ACTION: Notice. 

SUMMARY: This notice sets fortli Uie 
schedule and proposed agenda of forth¬ 
coming meeting of the National Advisory 
Council for Career Education. It also 
describes the funcUons of the Council. 
Notice of the meeting is required by the 
Federal Advisory Committee Act. This 
document is intended to notify the gen¬ 
eral public of their opportunity to at¬ 
tend. 

DATES: June 18-17. 1977. June 16-9:00 
a.m. to 4:00 p.m. June 17-9:00 am. to 
4:00 pm. 

ADDRESS: Federal Office Building *6 
i FOB 2 6) —Room 3000 400 Maryland 
Avenue. S.W.. Washington. DC. 20202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Robert D. Bhaerman, Office of Ed¬ 
ucation. Office of Career Education. 
Room 3100—ROB No. 3. 7th and D 
Sts.. S.W., Washington. DC. 20202 
<202-245-2547). 

SUPPLEMENTARY INFORM ATION: 
The National Advisory* Council for Ca¬ 
reer EducaUon is established under Sec¬ 
tion 406 of the Education Amendments 
of 1974, PX. 93-380. (88 Stat. 552. 553.) 
The Council is directed to: 

Advise the Commissioner of Education 
on the implementation of Section 406 of 
the EducaUon Amendments of 1974 and 
carry out such advisory funcUons as it 
deems appropriate, including reviewing 
tiie operation of this SccUon and all 
other programs of the Division of Edu¬ 


cation pertaining to the development 
and implementation of career educaUon. 
evaluating their effectiveness in meeting 
the needs of career educaUon through¬ 
out the United States, and in determin¬ 
ing need for further legislative remedy 
in order that all citizens may benefit 
from the purposes of career education 
as described in Section 406. 

The Council with Uie assistance of the 
Commissioner conducted a survey and 
assessment of the current status of ca¬ 
reer education programs, projects, cur¬ 
ricula and materials in the United States 
and submitted to Congress a report on 
such survey. 

The meeting of Uie Council shall be 
open to the public. The meeUng on June 
16 and June 17 will begin at 9:00 a.m. 
and end at 4:00 pjn. The meeting will 
be held at the Office of EducaUon. Fed¬ 
eral Office Building No. 6 »FOB No. 6>. 
located at 400 Maryland Avenue SW.. 
Room 3000, Washington. D.C. 20202. 
The proposed agenda includes: 

U) Research Report: National Institute of 
Education 

(21 Miscellaneous Business 
1 3> Legislative Report on Prospects of Sen¬ 
ate BUI 1028 from the Legislative Bub- 
. committee 

(4| Progress Report on 8upportlve Activities 
and Public Information 

(5) Research Report: National Assessment 

of Educational Progress—Career and 
Occupational Development 

(6) Discussion of Commissioned Papers 

<7> Discussion of NACCE Priorities. Activi¬ 
ties and Next Steps 

Records shall be kept of all Coun¬ 
cil proceedings and shall be available 
14 days after the meeting for public 
inspection at the Office of Career Edu¬ 
caUon located at 7th and D Streets SW., 
Room 3100. ROB No. 3. Washington. D.C. 
20202 . 


Signed at Washington. D C. on May 12. 
1977. 


John Lindia. 

Delegate. National Advisory 
Council for Career Education. 


(FR Doc.77-14407 Filed 5-l9-77;8:45 am| 


DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

BONNEVILLE DAM INTEGRATING 
TRANSMISSION 

Public Meeting 

This notice Is published to notify in¬ 
terested citizens of a public meeting to 
be held by the Bonneville Power Admin¬ 
istration on Wednesday. June 22, 1977, 
at 7:30 pjn. in Stevenson High 8chool. 
Stevenson. Washington. 

The environmental impact of con¬ 
structing approximately 1.3 miles of new 
230-kV line and the addition of 21 miles 
of conductor to the vacant side of exist¬ 
ing BPA double-circuit towers will be 
described. Comments on these proposed 
new facilities will be received from the 
public. 

All interested parties are urged to at¬ 
tend. All comments are welcomed in or- 
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dcr to assist tlie administration In fully 
evaluating the environmental factors 
pertinent to this particular aspect of 
BPA's Fiscal Year 1978 Program. Com¬ 
ments received will be considered in the 
preparation of the Final Environmental 
Statement. 

The purpose of the above project is to 
Integrate the electricity from the second 
powerhouse at Bonneville Dam into 
BPA’s regional transmission grid. 

In addition to building approximately 
1.3 miles of new 230-kV line and the ad¬ 
dition of 21 miles of conductor to the 
vacant side of existing double-circuit 
towers, approximately 1.3 miles of new' 
access road would be constructed. Be¬ 
tween one-half and 1 mile of existing ac¬ 
cess road would need improvement. 

Between 6 and 24 acres of new right- 
of-way would be required. Approximately 
100 acres of trees and brush would have 
to be cleared for construction and con- 
ductoring purposes. Some erosion and 
sedimentation would occur. Minor short¬ 
term disturbances to agricultural land 
would also occur. In addition, there would 
be some visual impact as well as noise 
and other minor disturbances during 
construction. 

In addition to the nonconstruction al¬ 
ternative. with its lock of environmental 
Impacts and resultant inability to In¬ 
tegrate the output from the second pow¬ 
erhouse at Bonneville Dam. two alterna¬ 
tive route locations for the proposed 
transmission line have been identified. 
The alternative locations of the trans¬ 
mission line and the environmental im¬ 
pact associated with each are more thor¬ 
oughly presented In the Draft Facility 
Location Supplement for Bonneville Dam 
Integrating Transmission. 

Copies of the Draft Facility Location 
Supplement describing the proposal are 
available for inspection In the library of 
the BPA headquarters. 1002 NE. Holladay 
Street. Portland. Oregon 97232; the BPA 
Washington. D.C., Office in the Interior 
Building. Room 5800; and at the Port¬ 
land Area Office. Lloyd Plaza Building. 
919 NE. 19th Avenue. Hoorn 3821. Port¬ 
land, Oregon 97208. 

Dated: May 17. 1977. 

William H. Clagett, 
Assistant Administrator. 

|FR Doc.77-14404 Filed 5-19-77.8:45 ami 


Bureau of Land Management 
IN-157661 
NEVADA 

Airport Lease Application 

Notice is hereby given that pursuant to 
the Act of May 24. 1928. (49 U.S.C. 211- 
214), Alfred Woodward has applied for 
an airport lease on the following lands: 

Moukt Diablo Ukkidun, Nicy ad a 
T 43 N . R, 37 E. 

8kc. 34, 8%NK%. SR \\ KW % . NE^SWM., 
NE*SB»4. 

The purpose of this notice is to Inform 
the public that the filing of this applica¬ 
tion segregated the described public 
lands from all other forms of appropria¬ 
tion under the public land law's. Inter¬ 
ested persons desiring their view's should 
promptly send their comments together 
with their name and address to the Las 
Vegas District Manager. Bureau of Land 
Management. 4765 Vegas Drive, I as 
V egas. Nevada 89108. 

Wm J. Malencik. 

Chief, Division of 
Technical Services . 

|KR Doc.77 14380 Filed 5-19-77:8:46 am| 


Fish and Wildlife Service 

UNIVERSITY OF CALIFORNIA, 

LOS ANGELES 

Issuance of Permits for Marine Mammals 
On Monday. January 10, 1977. a notice 
was published in the Federal Register 
(Vol. 42, No. 6> that an application had 
been filed with the Fish and Wildlife 
Service by University of California. Los 
Angeles. California, for a permit to cap¬ 
ture. tog. and release up to sixteen (16 > 
California sea otters. 

Notice is hereby given that on Wednes¬ 
day, May 11, 1977. as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 <16 U.8.C. 1361-4107). 
the Fish and Wildlife Service issued a 
permit to University of California, sub¬ 
ject to certain conditions set forth there¬ 
in. The permit is available for public In¬ 
spection during normal business hours at 
the Fish and Wildlife Service's office in 
AC 8/.S50. Marine mammal hunting. (5) Wo 


Room 512. 1717 H Street NW, Washln*. 
ton. D.C. 

Dated: May 17. 1977. 

Donald G. Donahoo. 
Chief. Permit Branch. 
Federal Wildlife Permit Office. 
|PR Doc.77-14415 Plied 5-19-77; 8 45 ajb) 


WALRUS 

Change in Alaska State Regulations 

Notice Is hereby given of a change us 
the Alaska State w'alrus regulations ortg. 
Inally approved by the Director, United 
States Fish end Wildlife 8ervice. on 
April 5. 1976 (41 FR 14372). and 

amended on October 13. 1970 (41 TO 
44875). 

In order to stabilize the walrus kill tiy- 
niflcantly below the levels of the annual 
take during the past few years, the State 
has proposed, following approval of the 
Alaska Board of Game on April 5, 1977. 
that the Alaska Fish and Game Code, 5 
AAC 81.350. be changed to Include the 
seasons and bog limits noted below. 

I have determined tliat these changes 
are more restrictive than the regulations 
now in force and have no effect on the 
extent of the waiver of the moratorium 
on the taking of Pacific walrus. Pursu¬ 
ant to 50 CFR 18.56(d), I have consulted 
with the Marine Mammal Commission 
on the proposed changes to determine 
whether the State regulations (with the 
proposed changes) continue to comply 
with the requirements of 50 CFR subpnrt 
F; the Commission supports the intent 
of the changes. I hereby approve the 
t changes, effective May 20.1977. 

A complete set of the State of Alnski 
W'alrus hunting regulations Is available 
for Inspection from 8 ajn. to 4 pjn. 
Monday to Friday, at 1812 K Street. NW 
Washington. D.C., suite 1200. 

This notice was prepared by Rupert 
R. Bonner. Marine Mammal Coordi¬ 
nator. Office of Wildlife Assistance 

Lynn A. Greenwalt. 

Director. U.S. Fish and 

Wildlife Service 


Pali 


Oprji 


floe limit* 


Area; 


Mai) ran* 

qtxitA r* 


Unit# ... No open arason . 

Unit 17, «u4'«fvl lor that Kendcnt: Oet. 3D- 
tiorUun in tin? Walrus I>«c. 1 Mar. 1- 
lstandn Plate (lam* Apr. 90 
PanrUiarjr < irvrhiding 
eli waters within U 
mile of Hound Ilium). 

Notmoklent: No open 

Unit ». . Kuidmt: No cloud 

uunn. 


Nonreridetit : No 
aloud uuort. 


One walnia tor fcxxL by permit only. A total of so 

K ite win b* tamed to np<4w**i»t- who «f>|w*ur 
non at the vilhi&u or Ta*lak, Manukotnk. 
Twin IIIDs, iuk! rUrn ralni, on a Uui- of llnu 
come, first oerved. 


One adult bull per permit; provided. Kuwvnror. 
that ruklonU of uUlemooO on the limine Soa 
mart of Vnit IS dependent upon and titjlfeinc 
watru« tor Inod may take up to S adult cows or 
subadult* (cither mt) aaul adult bull* without 
limit, and provided fOrther that orphaned 
oalv<« may do token lor food without con* 
Uitiutiiif to tlvfi hoc limit. 

One adult bull per permit .. 
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Lull 


0|Mn 


Dog limit* 


Atom 


Mamnuni 
annual 
*ruou V* 
rrfUlutory 

V*mr 


c oft »- 


Kaokknt: No cfoond 


fwb nuid 38.. 


NotmidMil No 

ctapmj Muon. 


RrM.Imt No clwrd 
won 


Nonrr^dMil No 
rMmmt. 


Om adult butt pw prrmU; provided, Uowrm, 
that roridonti of «*utecn«nU oo th«> fWiof and 
Chukchi ooa nU o i Unit 22 dopandtai upon 

and uiilitkif w«lru« lor food inav Uk« up tb 10 
wulrui, not mori* than S of wbirh may ba adult 
cows or MibadutU <riO»*r «m); lhat orphaned 
calrm may Im taken for food without contribut¬ 
ing to tha bag limit; and that certain •pacific 
arm quotas apply, an Ibtcd lu next column. 


One adult bull prr prrrn.i 


I. The waters oI Bering 8m near the arttfoment of Oambril 
within the arm lK*uidtd by lines counseling Our follow¬ 
ing positions; «*>/ N.. ITIY W ; Of*/ N.. I71W W.; 

N.. KW W.; #1W N-. ITCy/ W : and Ova 
178.-RuMlttconvention: Un»af1itt7 MwniKUW N.. 
174**/ W. and iWknr N.. I71*2T W. 

Z The waters of Raring •**<* n*ar the satlfotnctit of c aToonga 


within the un-aN>undcd by Hum connecting the kOJowing 
(Kwltlona: ftTJfT N’„ 171*0/ gr.; to**i' N., IfllW W\, 
ismnr v., tarot/ w : «ru/ N.. mw w.; or*/ n., 

171*W W. 

X The waters of Norton Sound and limn* Ras near the 
vUfotnrat* o( Nome and King Island within the arm 
Nan.’]*-! bv liner roonretm* the following poettum* 

65 4, »o' n.. i«K-; 4 jr tv.; 85*14/ N., m a u/ w.; tolar N.. 
182 * 3 / w.; gtS/f S . HOW W.; KfXf \\. 1 9 CV / W4 
w'ni/ s., lorstr tv 

I. The waters of the tiering ami Chukchi Seas near the 
jritfoment of Wider within the area bounded by lines 
rornverttng the folio* mg tonal jam:OH«V N., |€f7°S!/W.. 

mm tw w . * 1 % n . wr**/ w.. &rvr N.. 
W7**/ W.; mr N.. IOnW Vt.. N., US**#/ W.; 

IITO/ N.. WT3Y W. 

X Waters ol the lining and Clmkrhi Sear near the wit foment 
«4 Dlomodc within the arm bounded by line* connect¬ 
ing fhc Mbrwlng iiosflions 5*721/ N.. 10/84' W.; 

ww N. t itr*/ w ww n . wr*K w., mw n., 
107 ;»v w.; oa**r v. Hwar w.; isnor s., i«w w.; 
aru/s., i*/tv w.; graor v*. mrtv/ w ry n., 
wrap' w. 


X Waters uf the Chukchi tfou near Uh» srltforaenU of Shtsh- 
marnf wtthin llie arm laiandcd by Hues ctMUiectUtg the 

following portion «7W N , I07W \Y. 57X11/ N., 
lonsr w.; «0W N , lotsrr' W,; <WW I07W W.; 
eoMit' S.. lor 1 .-*/ W.; 67*11/ N-, ICW W. 


Oivc adult Udlpnr permit; imwided liowever, Usal 7. Walun ol the ChttkeM JVa t»mr lbr a ttlrmrnt of Waln- 
reekfont* of fiettlemenU on the Clmkrhi and wrqtht wSUihi the arm Itauiwfo*! by lines roimrrting the 

Beaufort See roasts of Vnlts 23 ami 20 de(Wfident following pOMtlmu 7r»/N . lOlW^W,; 71WN., 

U|»on and utdiring walrus for food may take up I.Vs^RTW.; TIMa'S.. UfKAf.. RTlVN.. 101'Jf/W.; 

to 5 Wulmv that orpfianed calvas may be taken 71*3/N„ lOlWtt 

for fool without oontn but mg le the beg limit. * W d»T» of the Chukchi mid iVr.mforl Hnv nejr tile srtlle- 
and that crriAlii specific arm rpiota# aptdy. as nurnt of Rorrxiw witbhi the arm Itoutvdsd t»y hum roo- 

Ufting m neil colunnu nectiiw the following tarntfous: 7!TU/N-, IVTanTW.. 

Trio'S., i.hww.; 7 i rurs, isrwnr.; *rv/s, 

i vr3rw .: TTtuN.. KVcMir'W 

One adult bull \~r fwmtll 


t» 


CO 


x# 


ISO 


iM 


ISO 


IGO 


I an 


jFR Doc.77 14343 Filed 5-19-77;8:4fi unit 


National Park Service 

SLEEPING BEAR DUNES NATIONAL LAKE- 
SHORE ADVISORY COMMISSION 


Notice of Meeting 


notice is hereby given In accordance 
nth the Federal Advisory Committee Act 
tost a meeting of the Sleeping Bear 
Dtott* National Lakcshore Advisory 
Commission will be held at 1:00 p,m. 
EDT* on Friday, June 17. 1977, at 
Moneys Restaurant, Honor, Michigan. 

The Commission was established by 
PuNir La W 91-479 to meet and consult 
*ith the Secretary of the Interior on 
general policies and specific matters re- 
to the administration and develop¬ 
ment of the Sleeping Bear Dunes Na- 
Uonal Lakerhore. 

The members ore as follows: 


J? JJpNe B. Truvla (Ctmtrmuni 
» WUibim B Bolton 
John B Daugherty 
Jf-Rkmuel P. Khrrly 
jjr Cirl T Jolmeon 
w* John A, StuhUn 
^ John D. Stun* 

Lotus f Twardzik 

R Williams 
^ ChariM H. Yeatos 


Pdnclpal Items of discussion will be 
istatus of land acquisition and oper- 
^n* P* 11 * for the coming visitor season 
^^e National Lakeshore. 


The meeting will be open to the public. 
Money’s Restaurant is located on U.S. 31. 
the Main Street In Honor, Michigan. 

Any member of the public may file 
with the Commission, a written state¬ 
ment concerning the matters to be dis¬ 
cussed. Persons wishing further Informa¬ 
tion concerning the meeting or who wish 
to submit written statements, may con¬ 
tact the Superintendent. Sleeping Bear 
Dunes National Lakeshore. Frankfort. 
Michigan 49835 at area code 610 352- 
9611. Minutes of the meeting will be 
available for public inspection four weeks 
after the meeting, in the office of the 
Superintendent, 400 Main Street, Prank- 
fort, Michigan. 

Dated: May 10. 1977. 

Merrill D. Beal. 

Regional Director. 

Midwest Region. 

[TO Doc 77-14426 Plied 5-10-77:8:45 tun | 


WESTERN REGIONAL ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a combined public meeting and field 
trip of the Western Regional Advisory 
Committee w f Ill be held in Lake Mead Na¬ 


tional Recreation Area and Las Vegas. 
Nevada. The public meeting will begin at 
9:00 a.m, on June 11. 1977. In the Las 
Vegas Convention Center, 3150 Paradise 
Road. Room 4. 

The purpose of the Western Regional 
Advisory Committee is to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the 
public on programs and problems perti¬ 
nent to the Western Region. 

The members of the Advisory Commit, 
tee arc as follows: 

Ben Avery. Phoenix. Arizona 
David W Bailie. Jr. Waipahu. Hawaii 
Lewis 3 Eaton. Fresno. California (Chair¬ 
man) 

Ed FUte, Las Vegas. Nevada 
Bernard FOntanA. Tucson. Arizona 
Jean Ford. Las Vegas. Nevada 
Sonya Thompson. Agoura. California 
Jack Walston. San Marino. California 
Todd Watklna, Bishop. California 

Friday morning. June 10. beginning 
at 8:00 am. a field trip will be provided 
the Committee to sec. on-site, those ac¬ 
tivities involved in a water reservoir rec¬ 
reation area. Due to a lack of space, only 
those associated with the Advisory Com¬ 
mittee and National Park Service per¬ 
sonnel will be provided transportation 
for the field trip portion of the meeting. 
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Saturday morning the public meeting 
will be held to discuss the previous day’s 
observations. The meeting will be open 
to the public but in addition any mem¬ 
ber of the public will also be able to 
Ale, with the Committee, a written state¬ 
ment concerning Lake Mead. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may con¬ 
tact Ray C. Foust, Executive Assistant to 
the Regional Director, Western Regional 
Office, at (415) 556-6227. 

Resolutions, as a result of this meeting, 
will be available for public Inspection 
four weeks after the meeting at the 
Western Regional Office, National Park 
8ervlce, 450 Golden Gate Avenue. San 
Francisco. California 94102. 

Dated: May 9.1977. 

John H. Davis, 

Acting Regional Director, 
Western Region. 

|FR Doc.77-14427 FU*d 5-19-77;8 46 am| 


Office of the Secretary 
(INTFBS 77-141 

PROPOSED WATER SYSTEM, DE LUZ 
HEIGHTS MUNICIPAL WATER DISTRICT. 
CALIFORNIA 

Availability of Final Environmental 
Statement 

Pursuant to section 102<2)(C> of the 
National Environmental Policy Act of 
1969. the Department of the Interior 
has prepared a final environmental 
statement for the Proposed Water Sys¬ 
tem. De Luz Heights Municipal Water 
District. California, to be constructed 
with a loan under the Small Reclamation 
Projects Act of 1956. 

The Municipal Water District plans 
to construct a pipe distribution system 
to convey water from the 8an Diego 
Aqueduct to Irrigate agricultural lands 
and to furnish municipal water to scat¬ 
tered rural residences. The project area 
lies in northern San Diego County, Cali¬ 
fornia, about 15 miles inland. 

Copies of the final environmental Im¬ 
pact statement are available for inspec¬ 
tion at the following locations: 

Office of the AMAistant to the Commissioner— 
Ecology. Room 7620, Bureau of Reclama¬ 
tion, Department of the Interior. Washing¬ 
ton. D.C, 20240. Telephone 202 34$-4991. 
Division of Engineering Support, Technical 
Service* and Publication* Branch. RA.-R 
Center. Denver Federal Center. Denver. 
Colorado 80225. Telephone 303-234-3006. 
Office of the Regional Director. Bureau of 
Reclamation. PO. Box 427. Boulder City. 
Nevada 89005. Telephone 702-293-6464 

Single copies of the Anal statement 
may be obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. Please refer to the 
statement number above. 

Dated: May 16. 1977. 

Hr.ATKKK L Ross, 

Acting Deputy Assistant 
Secretary of the Interior. 
|FR Doc 77-14300 Filed 5-10-77.8:45 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

| Commissioner's Administrative Order 
No 27-1) 

PROCUREMENT AND CONTRACTING 
OFFICER AUTHORITY 

Redelegation From the Commissioner to 
Other Bureau Officials 

1. Purpose. The purpose of this Order 
is to rede legate the authority and respon¬ 
sibility for procurement and contract ac¬ 
tivities. 

2. Effect of this Order. This Order Is 
effective April 1, 1977. It cancels Com¬ 
missioner’s Administrative Order No. 27. 

3. Authorities Delegated to the Com - 
misstoner. A. DLMS-2. Chapter 800, dele¬ 
gates contracting officer authority to the 
Commissioner for the procurement of 
statistical and economic research serv¬ 
ices and for the sale of special statistics. 

B. Assistant Secretary Fred G. Clark's 
memorandum of March 11, 1977 (effec¬ 
tive April 1, 1977L on the subject of 
"Delegation of Procurement and Con¬ 
tracting Officer Authority/* delegates to 
the Commissioner the following procure¬ 
ment and con tract ing officer authority: 

(1) To use FEDS TRIP for G8A com¬ 
mon catalogued and supplied office fur¬ 
nishings. equipment and supplies. 

<2> To order from OSA supply sched¬ 
ule contract all items except ADP equip¬ 
ment (soltw&rc and hardware), office 
copiers and ADP communication devices. 

4. Redclegation of-Statistical and Re - 
search Contract Authority. A. The Com¬ 
missioner of Labor Statistics has the sole 
authority and responsibility—with the 
concurrence of the parties involved—to 
sign contracts that involve the release of 
conAdential data outside the Bureau. 

B. The Associate Commissioner for 
Administrative Management and the 
Chief of the Division of Planning and Fi¬ 
nancial Management (DPFM) are here¬ 
by delegated contracting officer author¬ 
ity for the functions in 3.A above, ex¬ 
cept contracts which Involve the release 
of confidential data outside the Bureau. 

C. The Chief of the Branch of Finan¬ 
cial Information and Contracting. 
DPFM. is hereby delegated contracting 
officer authority for the functions in 3. A 
above Involving less than $10,000. ex¬ 
cluding contracts which Involve the re¬ 
lease of confidential data outside the 
Bureau. 

D. The Regional Commissioners for 
BLS are hereby granted the authority 
and responsibility to enter into and exe¬ 
cute contracts related to BLS/8tate co¬ 
operative programs with participating 
State agencies, provided they have the 
written concurrence of the Chief of the 
Division of Planning and Financial 
Management and the appropriate Pro¬ 
gram Office <c.g„ OSHS and E8&T) for 
each contract. The Regional Commis¬ 
sioners will serve as Contract Officers 
and have the authority to appoint the 
Government Authorized Representatives 
for each contract. 

5 Redelcgation of FEDSTRIP and 
GSA Schedule Procurement Authority . 


The Associate Commissioner for Admin- 
istratlve Management and the Chief of 
the Division of Administrative Servlets 
are hereby granted contractus officer 
authority for the functions in 3 B above 

6. Further Redelegation. None of the 
above officials may redelcgate their an- 
thorny further. 

Signed at Washington. D.C , this 12th 
day of May 1977. 

Juuus Sbiskin, 

Commuiioner of Labor Stotixtia. 

|FR Doc 77-14451 Filed 5 10-77 8 45 smi 


Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI 

NESS COMPETITION DETERMINATIONS 

UNDER THE RURAL DEVELOPMENT 

ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Sec re tan 
of Agriculture for financial assistance in 
the form of grants, loons, or loan guar¬ 
antees In order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended. 7 CSC 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area U) 
another of any employment or buslne® 
activity provided by operation: of the 
applicant It Is permissible to assist the 
establishment of a new brand), affiliate 
or subsidiary, only if this will not re¬ 
sult in increased unemployment in the 
place of present opera tloru, and there 
is no reason to believe the new facility 
is being established with the intention 
of closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an Increase In the production of 
goods, materials, or commoditip-s, or the 
availability of services or facilities In the 
area, when there is not sufficient demand 
for such goods, materials commodity 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area. 

The Secretary' of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

L The overall employment <tnd un¬ 
employment situation in the local area 
In which the proposed facility will be lo¬ 
cated. 

2. Employment trends In the same in¬ 
dustry in the local area. 

3. The potential effect of the new 
facility upon the local labor market 
with particular emphasis upon its po- 
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tcntlal impact upon compettive enter¬ 
prises In the same area. 

4. The competitive effect upon other 
faculties In the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications in¬ 
volving the establishment of branch 
plants or facilities, the potential effect 
of such new facilities on other existing 
plants or facilities operated by the ap¬ 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 


information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such Information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Em¬ 
ployment and Training, 601 D St. NW., 
Washington. D.C. 20213. 

Signed at Washington. D.C. this 16th 
day of May, 1077. 


Robert J. McCoxnon, 
DcpufjMsstefanf Secretary „ 
for Employment and Training. 

Application* received rhsvittg lit#* i rreh cutting 1 fay IS. IP 77 


Niunc of applirftM 


Location of 


or activity 


K tun merer, Sytur* 4t Inc WUlirirturn, N J 

Canterbury frUorr* Inc I’pprr I'rtin* N’rrlt. N J 

Hodcn Minin* Corp fiurkhaimon. W. V*. 

Worcamaw I'oiicnr Co.. Inr. itrnant of Myrtle fbnrh, P.C 
linuid Strand water anil Hcwrr Au* 

Sit kin Smrltinit A I> rumor. I nr 11 Midland. Ah 

Out«r Hanks lUv+fi, Inr \a*» 11 rail. N.t 

Uitor Hole Oolf Couryr North Myrtle Hrorb. S.C 

I»aavy Karin Scrykc. fr l( - CiunlUa, (la_ 

Nrdtscl Knlrrprlsm, Ltil Onalanka, Wi» 

Spears CarpH Mills, Inc . Hope, Ark. . 

J auir Clyde Duncan, Jr.. d-b*. Sailer** Kort iJnrK, T« 

IX h Mannlnrturln* <*a, In«.. (tenant oI Itcmie. Mo 
City of Paotte). 

II-BC Gfentfaetorv. I nr Malto Tall* and H^lnifr, 


t onmMlnr rnclnrrtui* service*. 

Met ail «uprmiarkrl ihttftwujr foodsKma. 
Coal nil)iirty and waebtnir. 

M.<iiuI»k lure and «alr* of pottery and 
illimenrare. 

Miitiutorturr of bn»*t tue! broom tiuroU. 
Iitin mrdlalr ami skilled nunun* care. 

(iolf coarse. 

4 i rain elrvalof. 

Contrai l rotisl nrt Km amt srile* of build- 
in* materials. 

Slamifortiirr of car)«c(in*. 

MotaL 

Wooden I Mil luuulles and furniture. 

IteaxiMruction t»* tWldsuniHrrd mads 
am) water systrtru. 


| PR Doc.77-14411 Filed 6 19-77;8:45 ainj 


GOVERNOR'S GRANTS UNDER TITLE I OF 
THE COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT 

Allocations for FY 1977 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION: Notice. 

8UMMARY: This notice U&Us the alloca¬ 
tions which have been made for Fiscal 
Year 1977 to Governors. The grants were 
made under Title I of the Comprehensive 
Employment and Training Act pursuant 
to the regulations at 29 CFR 95-50-95.51. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Adolf Warnong. Chief. Division of Fi¬ 
nancial Management. Rm. 4010. 601 D 
St.. NW., Washington. D.C. 20213. 202- 
376-6060. 

SUPPLEMENTARY INFORMATION: 
This notice has been prepared under the 
direction and control of Albert J. Ange- 
branndt. Administrator for Administra¬ 
tion and Management, Employment and 
Training Administration. The notice lists 
allocations separately for Vocational Ed¬ 
ucation (VOC ED), State Manpower 
Services Councils (SMSC) and State 
manpower services <ST SVCES). 


if.s. DrrwurfKT nr i ti pto thrift aic m/iNim *rMi*rtpr:injt 
TIILF i~nr i MI 
eavTTMcmr grants 

AS rr IC/I4/74 



SMSC 

VOC to 

Sf -fVCff 

REGION I 




CONNECTICUT 

7)4.97) 

1,448.577 


MAINE 

80,99k 

504,154 


MASSACHUSETTS 

180,7)8 

7,001,485 

f.tn.in 

NCV HAMPSHIRE 

43.444 

777.797 


WCOC 1SLAN0 

87,845 

549,154 

m.jrs 

VERMONT 

35,47) 

774.8)? 

179.M7 
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¥.S. OCFARTfENT or LAJOt--EiriOYMrWT AND TAMUM /UOHIHI STP/T I0P 
TITLE I—FY 1977 
covrrmjur grants 
as or 10 / 14/74 




SMSC 


VOC EO 


ST iSYCEf 


AEGIOH II 




WttJ JERSEY 


5)4.*31 


7.077,154 

Nn? YORK 


1,771,044 

1,04®,014 

0,455,717 

fUERIO RICO 


350,9)0 

7,7)0,009 

1,7/4,040 

•VIRGIN ISIAHOS 


11.916 

7»,4*4 

59,SCI 


».*. OCTMThCKT nr LAMft-emOVnfH! Ate tAAlMM AWUNI'TAATIOt* 

tine i— at i»n 

COVE*NO** CRANTS 

AS or 10/14/7* 



sme 

VOC CB 

tUKtt 

non III 





OCIAHARE 


94,449 

747.01, 

I94.M4 

HARYIAMO 


m,475 

1,4)9,Ml 

1,161.193 

pewsyivania 


740*603 

4,759,707 

1,403,01% 

VIRGINIA 


1IS.4J7 

,.703.9*5 

1,677,194 

NEST VIRG1HIA 


176.393 

7*9.901 

431,969 

NADl| He TOW 9, C. 


•5,679 

5)5,100 

474,141 


M. K 

I**HOT or IA«*~ 

(mOVtTNT ANO TMIWMS M 

MNITTR/TIOH 


TITLE I— FT 1377 
GOVERNOR* GRANTS 
AS OF 10/14/74 





mm 

voc ro 

ft iVCff 


mm— 


* . 

region IV 

ALARAMA 

M».*)S 

1,590,119 

0.777,17$ 

run IDA 

*40,711 

4,001.343 

3.TCI.105 

GEORGIA 

>44,i$7 

1,154,107 

1,77),2C0 

Kt MUCKY 

7)0,401 

1,477,444 

l,ir 2 ,)C 0 

UlSSIttlFPl 

104,I7J 

1,076,040 

070,004 

NORTH CAROLINA 

391,05* 

7,444.Ill 

I.955.7C9 

SOiUM CAA0L1AA 

707,4)0 

3,196,444 

1,0)7,179 

ICHNf^CE 

300,044 

1,917,777 

1,530,21* 


V.S. MPAATHCHT Of LAMM—nYtUtMfNt AMO IRA 1 NIKI ACM»W|M*n Inr 

mir i-rv 1977 

cover MOM CA/HTS 

as nr 10 / 14/70 


SMSC 

VOC EO 

si rvccf 


mmmm 


o**»«.o» 

REC 10 N y 

111 1N0IS 

049,770 

0,057,9)7 

3,7*0,)f. 

INOIAHA 

340,402 

7.IM.507 

1,7**,4«* 

mem cjh 

700.999 

*,799,730 

>.,34.90, 

Ml IW 51 VA 

277,499 

1,390,«lf 

1.117,49* 

n*i in 

**).40l 

*,771,75* 

9,*17,00) 


707.450 

1.047.00? 

i,3i*.7ro 
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U.S. DfPAATHCKT nr lAROF — rrPLOYWIll ANT IR/INU'Q ADNlNI'TA/T I0H 
TITlf I--FV 1977 
eovrrwwir cr/mis 
as nr io/m/76 


SHSC 

VOC EO 

ST fVttf 

I ON VI 




ARKANSAS 

157,372 

903.747 

zrc.cio 

lOt'ISI/KA * 

270.MS 

1,497,701 

1.354,275 

HCV MEXICO 

79.69S 

490.097 

391.477 

OKI AHQf'A 

IRI,77$ 

1,137,654 

906,175 

TEXAS 

710,060 

1,447,048 

1.554,295 


O.S. KPAAIHCNT nr tAAOl!«—EKPlOYHfHT AHO TRAINING AOMlNl'TAM | 0 P 
TITLE 1—FT 1577 

WVET HOAf CHANTS 

as or tom/7* 


swsc 

VOC CO 

ST SVCE? 

OCGION VII 




IOWA 

MS.770 

*JI0,7» 

770,601 

KAPSAS 

115,077 

7M.M# 

575.134 

MISSOURI 

307.337 


1,914,405 

MEPRASKA 

09,*0* 

ssr.ro? 

447.041 


O.S. OCPAATMCNT r>F tA&oA—OTIOYNENT A NO TRAINING ADNINISTAMIOM 
IITUC I—FV 1977 
r.ovrrHWis grants 
as nr 10/1 a/76 


$hsc 

VOC CO 

stivers 

ACC ION VIII 


• 


COIOAAOO 

139.04 

Rn.m 

697.131 

MONTANA 

54.541 

Ml.007 

272,101 

HOATH OAKOTA 

37.414 

jjs.orc 

ICO,071 

SOt'f H DAKOTA 

37.750 

2)7,01S 

106,752 

wycviim; 

10.957 

ue.M) 

54.707 

UTAH 

75.990 

»7‘.9)f 

379.948 


u.s. department or tAoor.—rmovrrwT and ip/iniix; AOHlKinRMinM 
nur i-rr 1977 

rnvFiHOPf rjfH is 

AS nr ir/14/74 


snsc 

VOC fO 

ST JVCtf 

ACCIOH (X 




Aft|ZONA 

157.170 

951.11? 

7f O.fifO 

CALIfnr.NlA 

1,447,141 

IC.764.75? 

0,711.Of0 

HAWAII 

55.743 

34F.5IC 

770,414 

NfVAOA 

47.690 

790,111 

7?A,4f? 

Al if RICAN S/MOA 

7,341 

14.633 

1I.7CC 

GU/M 

9.744 

60,91f 

48.736 

PACIFIC TUI’S! 

3.001 

19.741! 

15.414 
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U.S. DEPARTMENT OF tAOOT— fmOYMTKT AMD TRAINING AWJN13TR3TIQR 
TITtf 1 — n 1977 
go m nor* air nt5 
as or to/it/7* 



SHSC 

VOC ED 

ST .SYCES 


arci oh x 





ALASKA 

31*253 

135,337 

156,265 


IDAHO 

56,707 

354,330 

2t3,$12 


OREGON 

105,773 

M7C.7IO 

3*1,365 


WAfHIHCTOM 

776,656 

1,779,101 

1,373,761 



Year 1977 as incentives to consortia un¬ 
der Title I of the Comprehensive Em¬ 
ployment and Training Act pursuant to 
the regulation at 29 CFR 95.2(c) (l). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Adolf Wansong, Chief. Division of Fi¬ 
nancial Management, Rm. 4010. 601 
D Street. NW.. Washington. DC. 20213. 
202-376-0060. 

SUPPLEMENTARY INFORMATION: 
Tills notice has been prepared under the 
direction and control of Albert J. Ange- 
branndt. Administrator for Administra¬ 
tion and Management, Employment and 
Training Administration. 

V. S. DEPARTMENT Of LABOR - EMPLOYMENT A HO TRAINING ADMINISTRATION OAM 
Tine I - CONSORTIA INCENTIVE I/6A77 

nr 1977 

1NCENIIVE 


Signed at Washington, DC., this 8th 
day of April 1977. 

Albert J. Angebranndt. 

Administrator , 

Administration and Management . 
\m Doc 77-14056 Tiled 6-19-77:8:45 ami 


INCENTIVE GRANTS TO CONSORTIA 
UNDER TITLE I OF THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING 
ACT 

Allocations foe FY 1977 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION: Notice. 

SUMMARY: This notice lists the alloca¬ 
tions which have been made for Fiscal 


SKlbCCVCftT CSRT 

HARTFORD CSRT 

NEW HAVfM CSRT 

STArroro csrt 

334.043 

*73.77, 

333.374 

173.375 

CONMECTICUT 

" r,m.u» 

PENOBSCOT CNTV 

H3,7ee 

MAINE 

113,704 

NEW PFDF0R0 CSRT 

HAMPDEN CNTY CSRT 
WORCESTER CSW 
lowrti CSRT 

BROCKTON CSRT 

188.US 

*73,181 
77*,874 
701,518 
150.567 

MASSACHUSETTS 

1,188,787 

ROCK/STHAfrORO CSR 

113.573 

NEW HAMPSHIRE 

113.573 

REGION I 

7,488,103 
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U. S. DEPARTMENT Or LAPOR 
TITtC'l — 

- fmpioyhent ano training administration . oah 

CONSORTIA INCENTIVE 1/4/77 

n 1977 

INCENTIVE 

HU050M CS*T 

549.714 

NEW JERSEY 

569,216 

CHAUTAUd’A CSRT 
BUrEAlO/ERlE CSRT 

NASSAU COUNTY" CSRT 

SUFFOLK CNTV CSRT 

193.661 

662,630 

667,273 

561.662 

NEM YORK 

3,305,046 

SAN JUAN CSRT 

601,147 

PUEATO RICO 

601,147 

REGION II 

3,475.409 


0. S. OERARTMENT Of LAPOR - EMPLOYMENT AMO TAAIHIM ADMINISTRATION .PAW 
Tine I— CONSORTIA INC EM 1I YE ttUTf 

n 1977 



INCENTIVE 

OR INTGOV HA S.C. 

370.064 

OELPWARE 

276,666 

BALTIHOPE CSRT 

WESTERN MO CSRT 

1,363,171 

206,263 

MAR YEA NO 

6.567.61%" 

LEHIGH VALLEY' CONS 
LANCASTER CSRT 

SCHUYLKILL CSRT 

Iltt-COUNIIT CSRT 

MERCER CNTV CSRT 

S. ALLEGANY CSAT 
SUSOUEMANNA CSRT 

LYCOMING CSRT 

267.997 

221,151 

165,601 

163,826 

236,779 

365,635 

209.127 

117.269 

PENNSYLVANIA 

11707^565 

PENNINSttA CSRT 

ST AN A CSRT 

ROANOKE CSRT 

177,265 

653,976 

166,365 

VIRCINIA 

775^606 

W. VA. STATEWlOf 

1,231,696 

WEST VIRGINIA 

REGION III 

"*1,231,696 

5.561.163 
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U. $. DEPARTMENT OT LABOR - EHTtOYrtUT AHO TRAINING AOHINlfTRATION OAH 
TITLE I - CON50R TIA INCENTIVE* 1/6/77 



nr 1977 


INCENTIVE 

-1- 

CENT. APIC C r RT 

ARKANSAS 

?79.??9 

779. 

calcasieu/ jrrr crt 

134.897 

tOUISIAHA 

~3iie97~ 

ALBUOUFROUE CSRT 

756,475 

NFN HCX1C0 

**756.475 

TULSA CSRT 

793.753 

OKLAHOHA 

793,753 

PANHANDLE HA CSRT 

178.936 

CAPITAL APFA CSRT 

753,17? 

SF TEX COHP HA CRT 

721,117 

COASTAL PEND CSRT 

789.749 

WEST CENTRAL CSRT 

155,772 

EL PASO CTY/CMTY 

767.494 

CENTRAL TEXAS CSRT 

109,64? 

NIOAIGO CNTY CSRT 

199.693 

ALAHO CSRT 

767.970 

REGION X! CSRT 

170,697 

N TEXAS PLAN CSRT 

177,770 

TEXAS 

***? ^685,462 

REGION VI 

3,647.416 


U. S. DEPARTMENT OF LABOR - rMPIOVrfNT ANO TRAINING AWINITTRATIOM CAN 
TITLE I - CONfORTIA INCENTIVE 1/4/0 

* rr 1977 

INCENTIVE 


CENT IONA RALG 
LINN CNTV CSRT 

TUNA 

TOPEKA CSHT 
KANSAS 

KANSAS' CITY CSRT 
Missouri 
OMAHA CSRT 
NEBRASKA 
REGION VII 


307,080 

74.IS6 

~*38l,236 

95.622 

95.622 
576,082 
576.(82 
379 , .»9I 
329,691 

1,333,031 


U. S. prPARTHEHT OP LABOR - FMPIOYMENT AND TRAINING ADMINISTRATION tWt 
TITLE I --CONSORTIA INCENTIVE i/6/77 



nr 1977 


INCENTIVE 

CTU SPRINGS CSRT 

175,159 

COLORADO 

175,159 

UTAH STATEWIDE CSR 

771.851 

UTAH 

721,851 

REGION VI11 

867,010 
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U. 5. DtPARTfiENT OF LAPDR - EMPLOYMENT 8Nd TRMHING APNINIfTRATION OAM 
TITLE I - CONSORTIA INCENTIVE 1/6/77 

FT 1*77 



INCENTIVE 

Tuc.oN-riru county 

5*5,077 

AR170NA 

2*5,077 

MANGE CNTY HAIR* 

SANTA CLARA VALLEY 
SACRAhENTO/YOLO 
STCKTN/SAN‘JOAQUIN 
FRESNO CTY/CNTY 

INLAND MANP ASSOC 
TULARE/KINGS CNTY 

SAN DIEGO RETC 

92S.S37 
702,239 
517,6*9 
261.*66 
*10.9*7' 
931,269 
716,SOI 
1,135,07* 

CALIFORNIA 

5,101,702 

IAS VEGAS' CIRT 

271.766 

NEVADA 

271,766 

REGION IX 

5,618,120 


V. S. DEPARTMENT OF LAPOA - EMPLOYMENT AMO TRAINING ADMINISTRATION OAM 
TITLF I— CONSORTIA INCENTIVE 1/6/77 

rr 1977 



INCENTIVE 

IDAHO SIATFWIDE 

5*1.*96 

IDAI*0 

5*1,*96 

M-WILM VAL NPft CSA 
JACKSON CNTY CSPT 

700,530 

136,556 

OREGON 

337,09* 

SPOKANE CSRT 

KING SNO CSRT 

209.700 

1.113,880 

WASHINGTON 

1,323.596 

REGION X 

2,202.106 

NATIONAL TOTAL 

*0.863.137 


Signed at Washington. D.C.. this 8th 
day of April 1977. 

Albert J. Angkbranndt. 

Administrator, 

Administration and Management. 

(FR Doc.77-14067 Plied 6-10-77:8:46 am) 

Pension and Welfare Benefit Programs 

DEPARTMENT OF TREASURY 
Internal Revenue Service 
PENSION BENEFIT GUARANTY 
CORPORATION 

ANNUAL INFORMATION RETURNS 
Reports 

The Department of Labor <DOL>. the 
Internal Revenue Service <IRS>. De¬ 
partment of Treasury, and the Pension 
Benefit Guaranty Corporation (PBGC) 
have developed annual Information 
returns/reports to be filed by a plan ad¬ 
ministrator or sponsor of a pension or 
welfare benefit plan as required by sec¬ 
tions 104 and 4065 of the Employee Re¬ 
tirement Income Security Act of 1974 
and .sections 6057, 6058(a), and 6059(a) 
of the Internal Revenue Code of 1954. 


The three agencies are interested in 
receiving written comments and sugges¬ 
tions for Improving the forms and in¬ 
structions. certain elements of which are 
subject to the Federal Reports Act. The 
forms are as follows: 

Form 6500. Annual Return Ttoport of Em¬ 
ployee Benefit Plan (with 100 or more 
participants) 

Form 5500-C, Annual Return/Report of 
Employee Benefit Plan (with fewer than 
100 participants, none of whom U an 
owner-employee) 

Fonn 5500-K, Annual Return.'Report of 
Employee Pension Benefit Plan for Sole 
Proprietorship* and Partnership* (with 
fewer than 100 participants and at least 
one owner-employee) 

Schedule A (Form 6500). Insurance Infor¬ 
mation 

Schedule B (Form 5500) Actuarial Infor¬ 
mation 

Schedule SSA <Form 550). Identification of 
Separated Participants with Deferred 
Vested Benefits 

Schedule A (Form PBOC-l). Annual Report 

Comments should be based on the 
latest (1976) report forms and instruc¬ 
tions. Copies of the Form 5500 series 
are available at Labor-Management 
Services Administration (LMSA) Area 
Offices of the DOL and at local offices of 


the IRS. Copies of Schedule A <Fora 
PBGC-1) are available at LMSA ares 
offices or may be obtained from th* 
PBGC. 

Persons who wish to comment should 
note that the comments period closes on 
July 5.1977. 

Three copies of any comments or sug¬ 
gestions should be sent to Mr. Paul Weu- 
bord. Room N4647, U.S. Department of 
Labor, 200 Constitution Avenue NW 
Washington. D.C. 20216. 

J. Vernon Ballard, 

Acting Administrator of Pension 
and Welfare Benefit Pro¬ 
grams, U.S. Department of 
Labor. 

Alvin D. Linux, 

Assistant Commissioner < Em¬ 
ployee Plans and Exempt Or¬ 
ganizations). Internal Reve¬ 
nue Service . 

Matthew M. Lino. 

Acting Executive Director, Pen¬ 
sion Benefit Guaranty Corpo¬ 
ration. 

[FR Doc.77-14418 Filed 5-19-77.0-45 sm| 


Office of the Secretary 

(TA-W-16D9 J 

AIRCO SPEER ELECTRONICS 
Termination of Investigation 

Pursant to Section 221 of the Trade 
Act of 1974. an Investigation was initi¬ 
ated on March 3. 1977 in response to a 
worker petition received on that date 
which was filed on behalf of workers 
and former workers producing fixed car¬ 
bon composition and carbon film resis¬ 
tor components at the Bradford. Penn¬ 
sylvania plant of Airco Speer Electronics. 

Notice of the Investigation was pub¬ 
lished in the Federal Register on March 
11, 1977 (42 FR 13628). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation. 
It was established that all workers a i 
the Bradford. Pennsylvania plant of 
Airco Speer Electronics were previously 
certified eligible to apply for adjust¬ 
ment assistance on August 25, 1975 (see 
TA-W-64 >. 

The existing certification win expire 
on August 25, 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, toally or partially, a* 
covered by the existing certification pro¬ 
vided such separations occurred on of 
after the impact date (October 3. 1974 
and before the certification expiration 
date (August 25. 1977), a new investiga¬ 
tion would serve no purpose: com*queni- 
ly the investigation has been terminated. 

Signed at Washington. DC. this 
day of April 1977. 

Marvin M. Poors. 

Director. Office of 
Trade Adjustment Assistance 

(FR Doc 77-14452 Filed 5-19-77:8 95 ««! 
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ITA-W-13341 

BABCOCK A WILCOX COMPANY, INC. 

rjrtiftciition Regarding Eligibility to Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Tr»d<* Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1324: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on No- 
ttmber 30. 1976 In response to a worker 
petition received on November 30. 1976 
thlch was filed by the United Steelwork¬ 
er* of America on behalf of workers and 
former workers producing pipe fittings 
At the Elkhart. Indiana plant of Bab¬ 
cock L Wilcox Company. Inc. 

The Notice of Investigation was pub¬ 
lished in the Fan east Racism on De¬ 
cember 14, 1976 <41 FR 54553). No public 
bearing was requested and none was 
held 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Babcock k 
Wilcox, its customers, the U.S. Depart¬ 
ment of commerce, the UJ3. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
digbUity to apply for adjustment assist¬ 
ing. each of the group eligibility re- 
tfdremrots of Section 222 of the Trade 
Art of 1974 must be met: 


(I) That a significant number or propor¬ 
tion of the workers tn the workers* firm, or 
ia appropriate subdivision thereof, have 
become totally or partially separated, or are 
IfeiwtcsMd to become totally or partially 

12) That sales or production, or both, of 
wch firm or subdivision have decreased 
•teotutc! r. 

(3) Thu articles like or directly com pen- 
tlrt with those produced by the firm or mub- 
3h*4oa xre being Imported In Increased 
tVMtttlea either actual or relative to 
•omeatic production; and 

(4) That such increased Imports have 
e®lrIbuird importantly to the separationa, 
or threat thereof, and to the decrease In sale* 
* pr oduction. The term “contributed 
■V^U nUy means a cause which la 
J*P°rtant but not necessarily more Unpor- 
1401 Ibsn any other cause. 


The investigation has revealed that all 
lour criteria have been met. 

Significant Total or Partial Separa - 
Average employment declined 26 
5 in 1976 compared to 1975 at the 
Indiana plant. 

Sain or Production, or Both. Have 
JjCTOwrtf Absolutely. Annua) sales by 
JJ^EIkhart. Indiana plant decreased 48 
Percent in quantity in 1976 compared to 


Annual production at the Elkhart 
wit decreased 47 percent In quantity 
® l®<« compared to 1975. 

Imports. Imports of carbon 
Jp itainless steel butt-welding fittings 
toraAcd to 44.1 million pounds In 1972 
,rtTn then decreased to 37.3 million 
* 0Qr ' d3 1973. Imports of carbon and 


stainless steel butt-welding fittings in¬ 
creased in 1975 to 48.9 million pounds 
from 48.8 million pounds in 1974. In the 
first nine months of 1976 Imports de¬ 
creased to 29.4 million pounds compared 
to 39.1 million pounds for the like period 
in 1975. 

The ratio of imports to production for 
carbon and stainless steel butt-welding 
fittings Increased to 34.1 percent in 1972 
from 30.2 percent in 1971. then decreased 
to 29-3 percent in 1973. The ratio of im¬ 
ports to production for carbon and stain¬ 
less steel butt-welding fittings decreased 
In 1975 to 26.5 percent from 30.2 percent 
in 1974. In the first nine months of 1976 
the import to production ratio increased 
to 35 6 percent from 26.7 percent for the 
like period in 1975. 

Imports of carbon and stainless steel 
forged flanges decreased from 23.9 mil¬ 
lion pounds in 1971 to 23.1 million pounds 
in 1972 then decreased to 12.7 million 
pounds in 1973. Imports increased to 45.0 
million pounds in 1974. Imports de¬ 
creased 51.2 percent in the first 9 months 
of 1976 compared to 41.4 million pounds. 

The ratio of imports to domestic pro¬ 
duction of carbon and stainless steel 
forged flanges increased from 14.7 per¬ 
cent In 1971 to 15.0 percent in 1972. then 
decreased to 9.3 percent In 1973. The 
ratio increased to 31.4 percent !n 1974 
and 74.3 percent In 1975. The ratio of 
imports to domestic production of carbon 
and stainless steel forged flanges de¬ 
creased In the first 9 months of 1976 
compared to the like period In 1975; from 
77.5 percent to 65.5 percent. 

The import to production ratio in 1975 
and in the first 9 months of 1976 is more 
than double the ratio of any other year 
between 1971 and 1974. The import to 
production ratio in the first 9 months of 
1976 Is 126.6 percent greater than the 
average yearly ratio of imports to pro¬ 
duction for the period 1971 through 
1975. 

Contributed Importantly. A survey was 
conducted among customers of the Elk¬ 
hart plant Many of these customers 
stated that imports were it problem for 
them in their market areas. Many of the 
distributors for Babcock A Wilcox’s fit¬ 
tings indicated that they have been 
forced to reduce their purchases from 
the Elkhart plant because their custom¬ 
ers are purchasing cheaper imports than 
are offered by other distributors. Some 
of the customers contacted stated that 
they have purchased imported fittings 
directly and have decreased their pur¬ 
chases of the fittings made at the Elk¬ 
hart plant. These customers revealed 
that the lower prices on the imports 
caused them to switch. 

Conclwsfcm After careful review of the 
facts obtained In the Investigation. I con¬ 
clude that Increases of Import articles 
like or directly competitive with pipe 
fittings produced at the Elkhart, Indi¬ 
ana plant of Babcock k Wilcox Company. 
Incorporated contributed importantly to 
the total or partial separation of workers 
at the plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 


All workers at tbe Elkhart. Indiana plant 
of Babcock St Wilcox Go., Inc., who became 
totally or partially separated from employ¬ 
ment on or after November 1, 1975 aro eligi¬ 
ble to apply for adjustment asvlAtance under 
Title II. Chapter 2 of the Trade Act of 1974 

Signed at Washington. D.C. this 12th 
day of May 1977. 


Jamks F. Taylo*. 
Director. Office of Management. 

Administration and Planningl 
|Fit Doc.77-14453 Filed 5-19-77; 8:45 am) 


ITA-W-1707| 

BOB LEE MANUFACTURING CO. 

Termination of Investigation 

Pursuant to section 221 of the Trade 
Act or 1974. an investigation w as initiated 
on March 3. 1977 in response to a worker 
petition dated February 14. 1977 which 
was filed by the International Ladies' 
Garment Workers' Union on behalf of 
workers formerly producing women's 
coats at-Bob Lee Manufacturing Co.. 
Inglewood. Californio. 

The notice of Investigation was pub¬ 
lished in the Febjual Rccdjtm on March 
15, 1977 <42 FR 14185). No public hearing 
was requested and none was held. 

During the course of the investigation, 
it was established that all separations at 
Bob Lee Manufacturing Company have 
occurred by December 1975 more than 
one year prior to the date of the petition. 
February' 14. 1977. Section 223(b)<1) of 
the Trade Act 1974 states that a certifi¬ 
cation under this section shall not apply 
to any worker whose last total or partial 
separation from the firm or appropriate 
subdivision of the firm occurred more 
than twelve months before the date of 
the filing under Title IL Chapter 2 of 
the Trade Act of 1974. 

The date of the petition tn this case 
is February 14, 1977 and. thus, workers 
terminated prior to February 14. 1976 
are ineligible for program benefits under 
Title II. Chapter 2. Subchnptcr B of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 2nd 
day of May 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

[FR Doe.77-14434 Filed 6-19-77:8:45 am) 


JTA-W133&I 

CHEMETRON CORP. TUBE TURNS 
DIVISION 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1335: investigation regarding certlfi- * 
cation of ability to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

Hie investigation was initiated on 
November 30.1976 in response to a worker 
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petition received on November 30. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing carbon steel 
butt-welding fittings and customs forg¬ 
ings at the Louisville. Kentucky plant of 
Tube Turns, a division of Chemetron 
Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 21. 1976 <41 FR 55601 >. No public 
hearing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Tube Turns, 
its customers, the U. 8 . Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility require¬ 
ments of Section 222 of the Trade Act 
of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In such workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(3) That sale# or production, or both, of 
such firm or subdivision have decreased 
absolutely. 

(3) That Imports of articles like or directly 
competitive with articles produced by such 
workers' firm or on appropriate subdivision 
thereof, have increased either actual, or rela¬ 
tive to domestic production, and 

<4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Impor¬ 
tantly" means a cause which Is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any other 
criteria have been met for workers en¬ 
gaged in the production of forgings, cri¬ 
terion < 2 > has not been met. 

With respect to workers engaged in 
the production of butt-welding fittings, 
the investigation has revealed that the 
first three criteria have been met. but 
criterion four (4) has not been met. 

Significant Total or Partial Separa¬ 
tions. In the first eleven months of 1976. 
total plant employment declined 10.3 per¬ 
cent and average weekly hours declined 
2.7 percent compared to the like period 
in 1975. 

Sales or Production , or Both . //at>e De¬ 
creased Absolutely. Sales of butt-welded 
fittings declined 63.3 percent in quantity 
and 59.9 percent in value in the first 
eleven months of 1976 compared to the 
like 1975 period. 

Production of butt-welded fittings de¬ 
creased 66.7 percent in quantity and 
60.5 percent in value In the first eleven 
months of 1976 from the like period In 
1975. 

Sales of forgings Increased 17.2 per¬ 
cent in quantity and 14.5 percent in value 
in the fourth quarter of 1975 compared 
to the fourth quarter of 1974. Sales of 
forgings increased 17.0 percent in quan¬ 
tity and 2.1 percent In value in the first 


eleven months of 1976 compared to the 
like period in 1975. 

Production of forgings increased 4.2 
percent in quantity and 17.2 percent in 
value in the fourth quarter of 1975 com¬ 
pared to the fourth quarter of 1974. Pro¬ 
duction of forgings Increased 17.0 per¬ 
cent in quantity and 5.7 percent In value 
in the first eleven months of 1976 com¬ 
pared to the like period in 1975. 

Increased Imports. Imports of carbon 
and stainless steel butt-welding fittings 
increased from 43.0 million pounds in 
1971 to 44.1 million pounds in 1972. Im¬ 
ports of fittings declined to 37.3 million 
pounds in 1973. then increased to 48.8 
million pounds in 1974 and to 48.9 mil¬ 
lion pounds in 1975. In the first nine 
months of 1976. imports of fittings were 
29.4 million pounds, a decline of 24.8 
percent from imports in the first nine 
months of 1975. 

The ratio of imports to domestic pro¬ 
duction of carbon and stainless steel 
butt-welding fittings increased from 30.2 
percent in 1971 to 34.1 percent in 1972. 
The ratio declined to 29.3 percent in 

1973. then increased to 30.2 percent in 

1974. In 1975 the ratio declined to 26.5 
percent. The import to production ratio 
increased from 26.7 percent in the first 
9 months of 1975 to 35.6 percent in the 
first 9 months of 1975. 

Contributed Importantly. The Office 
of Trade Adjustment Assistance con¬ 
ducted a survey of Tube Turns’ largest 
customers of fittings. The customers who 
purchased fittings were primarily dis¬ 
tributors. None increased purchases of 
imported fittings and reduced purchases 
from Tube Turns. 

Customers explained that a scarcity 
in 1974 caused buyers to stockpile fit¬ 
tings in 1975. Demand for these fittings 
never met expectations and most custo¬ 
mers were still working down inven¬ 
tories in 1976. Consequently, fittings 
manufacturers like the Tube Turns Di¬ 
vision of Chemetron had a great year 
for sales in 1975 and experienced de¬ 
pressed sales in 1976. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports of 
articles like or directly competitive with 
carbon steel butt-welding fittings pro¬ 
duced at the Louisville. Kentucky plant 
of Tube Turns, a division of Chemetron 
Corporation, did not contribute impor¬ 
tantly to the total or partial separation 
of workers at that plant as required for 
certification under Section 222 of the 
Trade Act of 1974. 

I further conclude that neither sales 
nor production of steel forgings pro¬ 
duced at the Louisville. Kentucky plant 
of Tube Turns, a division of Chemetron 
Corporation, decreased as required for 
certification under Section 222 of the 
Trade Act of 1974. 

Signed at Washington. DC. this 12th 
day of May 1977. 

James F. Taylor, 
Director, Office of Management . 

Administration and Planning. 

(FR Doc 77-14455 Filed 5-19-77:8:45 Ami 


|TA-W-1613J 

CONVERSE RUBBER CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with 8 ection 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1613: investigation regardini 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act 

The investigation was Initiated on 
January 31. 1976 in response to a worker 
petition received on January 31. 1976 
which was filed by the United Rubber. 
Cork. Linoleum and Plastic Worker* of 
America on behalf of workers and former 
workers producing canvas and athletic 
footwear at the Andover, Massachusetts 
plant of Converse Rubber Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 15. 1977 (42 FR 9238). No public 
hearing was requested and none wu 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Converse Rubber Company. it* 
customers, the U.S. Department of Com¬ 
merce. the U. 8 . International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) ThAt a signMcant number or propor¬ 
tion or the worker* in such worker*' Arm of 
An Appropriate subdivision of the Arm hart 
become totally or partially separated, or art 
threatened to become totally or partially 
nepamted. 

(2) That aalea or production, or both, of 
such firm or subdivision hare decreased ab¬ 
solutely. 

(3) That articles Uke or directly competi¬ 
tive with those produced by the ftrm or *ub- 
dlvtston are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports hare con¬ 
tributed importantly to the separation* or 
threat thereof, and to the decrease t« «* 1< » 
or production. The term "contributed 
portantly" means a cause which is Import*** 
but not necessarily more important thanaaf 
other cause 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial Srporfl- 
tions. Employment of production worker* 
at the Andover plant of Converse Rub¬ 
ber Company decreased 25 percent in 

1975 compared to 1974 and 8 percent tn 

1976 compared to 1975. Employment de¬ 

clined 80 percent in the first 2 mourns 
of 1977 . 

Sales or Production , or Both , n fl,f 
Decreased Absolutely. Sales of canva* 
and athletic footwear by Converse Ru 
ber Company declined 12 percent 
quantity and 8 percent in value in 19 ’ 
compared to 1974 and 13 percent 
quantity and 7 percent in value In 1 
compared to 1975. 
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Production of canvas and athletic 
footwear at the Andover, Massachusetts 
plant of Converse Rubber Company de¬ 
clined 30 percent in 1975 compared to 

1974 and 7 percent in 1976 from 1975. 
In March 1977 the plant closed. 

Increased Imports. Imports of athletic 
footwear increased in absolute terms and 
relative to domestic production each year 
from 1971 through 1975. except for 1973 
when imports increased absolutely but 
decreased relative to domestic produc¬ 
tion In 1975, Imports increased 102 per¬ 
cent in absolute terms. The ratio of im¬ 
ports to domestic production increased 
from 54 3 percent in 1974, to 148.0 per¬ 
cent in 1975. In the first 9 months of 1976, 
imports increased 119 percent in absolute 
terms. The ratio of imports to domestic 
production Increased from 203.9 percent 
in the first 9 months of 1975 to 333.3 per¬ 
cent in the first 9 months of 1976. 

Imports of rubber canvas footwear in¬ 
creased in absolute terms and relative to 
domestic production each year from 1972 
through 1974. Imports decreased in ab¬ 
solute terms from 1974 to 1975 and in¬ 
creased 17 percent in the first 9 months 
of 1976 compared to the first 9 months 
of 1975. The ratio of imports to domestic 
production remained stable from 1974 to 
1975. then increased from 18.3 percent 
in the first 9 months of 1975 to 25.4 per¬ 
cent in the first 9 months of 1976. 

Contributed Importantly. Imports of 
canvas and athletic footwear by Converse 
Rubber Company increased 1,010 percent 
in quantity and 1.011 percent In value in 

1975 compared to 1974 and declined 10 
percent in quantity and 12 percent in 
quantity in 1976 compared to 1975. 

Customers of Converse Rubber Com¬ 
pany indicated they have decreased their 
purchases of canvas and athletic foot¬ 
wear from Converse Rubber Company 
tad have increased their purchases of 
Imported footwear. 

Conclusion, Alter careful review of the 
tacts obtained in the investigation. I 
conclude that increases of imports like or 
directly competitive with canvas and ath¬ 
letic footwear produced at the Andover. 
Massachusetts plant of Converse Rubber 
Company, contributed Importantly to the 
total or partial separations of the work¬ 
ers of that plant. In accordance with the 
provisions of the Act. I make the fol¬ 
lowing certification: 

All worker* at the Andover, Massachusetts 
Piast or Converse Rubber Company who be- 
totally or partially departed from em¬ 
ployment on or after August 22, 1076 are ell- 
Pbie to apply tor adjustment assistance 
yader Tide II, Chapter 2 of the Trade Act of 
1074. 

. ®taied at Washington. D.C., this 29th 
fry of April 1977. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning . 
|FR Doc. 77-14456 Piled 5-18-77;8:45 ami 


(TA-W-16721 

CONVERSE RUBBER CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1672: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on 
February 22.1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers at the Wilmington. Massachu¬ 
setts corporate offices of Converse 
Rubber Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8, 1977 (42 FR 13084). No public hearing 
was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Converse Rubber Company, its 
customers, the U.S. Department of Com¬ 
merce. the International Trade Com¬ 
mission, Industry analysts and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* m the worker*' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased import* have con¬ 
tributed importantly to the separation*, or 
threat, thereof, and to the decrease in sales or 
production. The term “contributed Impor¬ 
tantly* means a cause which la Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Employment of workers at the 
corporate office of Converse Rubber Com¬ 
pany decreased 1 percent in 1975 com¬ 
pared to 1974 and 6 percent In 1976 
compared to 1975. 

Sales or Production , or Both Have De¬ 
creased Absolutely. Sales of canvas and 
athletic footwear by Converse Rubber 
Company declined 12 percent in quantity 
and 8 percent in value in 1975 compared 
to 1974 and 13 percent in quantity and 7 
percent in value in 1976 compared to 
1975. 


Production of canvas and athletic 
footwear by Converse Rubber Company 
declined 29 percent in 1975 compared to 
1974 and 13 percent in 1976 from 1975. 

Increased Imports. Imports of athletic 
footwear increased in absolute terms and 
relative to domestic production each year 
from 1971 through 1975. except for 1973 
when imports increased absolutely but 
decreased relative to domestic produc¬ 
tion. In 1975 imports increased 102 per¬ 
cent in absolute terms. The ratio of 
imports to domestic production in¬ 
creased from 84.3 percent in 1974. to 
212.4 percent in 1975. In the first 9 
months of 1976, imports Increased 119 
percent in absolute terms. The ratio of 
imports to domestic production increased 
from 203.9 percent In the first 9 months 
of 1975 to 33.3 percent in the first 9 
months of 1976. 

Imports of rubber/canvas footwear in¬ 
creased in absolute terms and relative to 
domestic production each year from 1972 
through 1974. Imports decreased in 
absolute terms from 1974 to 1975 and 
increased 17 percent in the first 9 months 
of 1976 compared to the first 9 months 
of 1975. The ratio of imports to domestic 
production remained stable from 1974 
to 1975, then increased from 18.3 per¬ 
cent in the first 9 months of 1975 to 25.4 
percent in the first 9 months of 1976. 

Contributed Importantly. Imports of 
canvas and athletic footwear by Converse 
Rubber Company increased 1,010 per¬ 
cent in quantity and 1.011 percent in 
value in 1975 compared to 1974 and 
declined 10 percent in quantity and 12 
percent In value in 1976 compared to 
1975. 

Customers of Converse Rubber Com¬ 
pany indicated they have decreased their 
purchases of canvas and athletic foot¬ 
wear from Converse Rubber Company 
and have increased their purchases of 
imported footwear. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
concluded that increases of imports like 
or directly competitive with canvas and 
athletic footwear produced at the Mal¬ 
den. Massachusetts plant of Converse 
Rubber Company (certified on December 
9, 1976, TA-W-1137) contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers at the corporate and 
sales offices listed below. In accordance 
with the provisions of the Act. I make the 
following certification: 

All workers of the Wilmington. Miuu&uchu- 
aette corporate office and the Baltimore. 
Maryland; Elk Orove Village. Illinois; Dallas. 
Texas; Burlingame. California; Cano van as. 
Puerto Rico; New York. New York; and 
Atlanta. Oeorgla sales offices of Converse 
Rubber Company who became totally or par¬ 
tially separated from employment on or 
after February 14. 1076 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D C this 29th 
day of April 1977. 

James F. Taylor. 

Director . Office of Management. 

Administration and Planning. 

|FR Doc.77-14457 Filed 5-19-77;8;45 am) 
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|TA-W-13S8) 

DE LAVAL TURBINES* INC. 

Determination Regarding Eligibility To 
Apply for Worker Adjustment Assistance 
Correction 

In FR Doc. 77-10562 appearing at page 
19180 in the Federal Register of April 
12. 1977, one phrase was inadvertently 
omitted on page 19181. Accordingly, the 
following correction should be made: 

The 2nd column. 4 th full paragraph. 
2 nd line, is corrected by adding the 
phrase “Dclroyd Worm Gear Division/* 
immediately following the word “Incor¬ 
porated**. 

Signed at Washington, D.C. this 6 th 
day of May 1977. 

James P. Taylo*. 
Director, Office of Management, 
Administration and Planning. 

|FR Doc 77 *14401 Filed 5-19-77.8:48 ami 


ITA-W-1345) 

HAMMOND VALVE CORP. ' 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1345: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
December 1, 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing valves at the 
Hammond. Indiana plant of the Ham¬ 
mond Valve Corporation. Hammond. 
Indiana. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 21. 1976 (41 FR 55636). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Hammond 
Valve Corporation, its customers, the 
U. 8 . Department of Commerce, the U- 8 . 
International Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(l) That a sigulLcani number or propor¬ 
tion of the workers in the workers' arm. 
or an appropriate subdiv talon thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(3) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(S) That articles like or directly compet¬ 
itive with those produced by the firm or 
subdivision are beng Imported in Increased 
quantities, either actual or relative to 
domestic production; and 


(4) That such Increased Imports have con¬ 
tributed Importantly to the separation*, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Impor¬ 
tantly** means a cause which is Important 
but not necessarily more Important than 
any other cause. 

The investigation has revealed that 
criteria ( 2 ) and i4> have not been met. 

Significant Total or Partial Separa¬ 
tions . Average annual employment of 
production workers at the Hammond 
Valve Corporation declined 17.8 percent 
in 1975 compared to 1974. Average em¬ 
ployment declined 2.6 percent in 1976 
compared to 1975. Employment declined 
20 percent in the fourth quarter of 1975 
compared to the same quarter In 1974. 
Employment declined 8.7 percent and 7.6 
percent, respectively, in the first and sec¬ 
ond quarters of 1976 compared to the 
same quarters in 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely. Sales by the Ham¬ 
mond Valve Corporation increased 2 9 
percent in the fourth quarter of 1975 
compared to the preceding quarter. Sales 
increased 14.2 percent in 1976 compared 
to 1975. 

Production at the Hammond Valve 
Corporation plant Increased 83.3 percent 
In the fourth quarter of 1975 compared 
to the preceding quarter. Production 
increased 5.0 percent in 1976 compared 
to 1975. 

Increased Imports . Imports of volvcs 
and similar devices In terms of value 
increased each year from $56£ million 
in 1971 to $165.1 million in 1975. Imports 
further increased from $127.6 million In 
the first nine months of 1975 to $134.2 
million in the first nine months of 1976. 

The ratio of imports to domestic 
production of valves and similar devices 
Increased each from 1971 to 1975, from 
2.4 percent in 1971 to 4.7 percent in 
1975. The ratio of imports to produc¬ 
tion decreased from 4 9 percent tn the 
first nine months of 1975 to 4.5 percent 
In the first nine months of 1976. 

Contributed Importantly. Most cus¬ 
tomers of Hammond Valve surveyed did 
not purchase imported valves. 

Conclusion , After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports of 
articles like or directly competitive with 
valves produced by the Hammond, Indi¬ 
ana plant of the Hammond Valve Cor¬ 
poration did not contribute importantly 
to the total or partial separation of 
workers at that plant as required by 
Section 222 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 12th 
dAy of May 1977. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning. 

|FR Doc.77-14458 FUed 5-19-77:8:46 axnj 


|TA-W-13fl6J 

HUNTINGDON MACHINES DIVISION OF 
GULF AND WESTERN INDUSTRIES 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-1366: investigation regarding eer- 
tlfic&tion of eligibility to apply for worker 
adjustment assistance as prescribed 
Section 222 of the Act, 

The investigation was initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received on December I, 197 * 
which was filed by the United Steel¬ 
workers of America on behalf of worker* 
and former workers producing steel pipe 
fittings and couplings at Huntington 
Machines Division of Gulf and Western 
Industries. Huntingdon. Pennsylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 881). No public hear¬ 
ing was requested and none was held 

The information upon which the de- 
termination was made was obtained prin¬ 
cipally from officials of Huntingdon 
Machines Division. Bonney Forge, its 
customers, the U. 6 . Department of Com¬ 
merce. the U. 8 . International Trade 
Commission, industry analysts, and De¬ 
partment flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers* am. or 
nn appropriate subdivision thereof, hare be¬ 
come totally or partially ■eparsted. or art 
threatened to become totally or partially 
separated: 

(2) That salea or production, or both, c! 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That imports of articles like or dtmtiy 
competitive with articles produced by «uch 
workers* firm or an appropriate subdivision 
thereof, have Increased either actual, or rela¬ 
tive to domestic production, and 

f4) That such Increased imports have con¬ 
tributed Importantly to the •ep'vatloc#. or 
threat thereof, and to the decrease in sal® 
or production. The term "contributed im¬ 
portantly" means a cause which ti Important 
but not neceeeartly more Important than any 
other cause. 

The Investigation has revealed that all 
four criteria have been met 

Significant Total or Partial Separa¬ 
tions . Employment decreased 25 percent 
In company fiscal year 1976 compared 
to company fiscal year 1975 (fiscal yeti 
August 1 to July 31 >. Employees work in¬ 
terchangeably between product lines. 

Sales or Production, or Both , Have De¬ 
creased Absolutely. Production decreased 
69 percent in company fiscal year 1376 
compared to company fiscal year 1975- 

Sales data was not available. 

Increased Imports. Imports of carbon 
and stainless steel butt-welding fitting* 
increased from 43.0 million pounds in 
1971 to 44.1 million pounds In 1972 and 
then decreased to 37.3 million pounds in 
1973. Imports Increased to 48.8 million 
pounds in 1974 and 48.9 million pound* 
in 1975. Imports decreased from 3».i 
million pounds in the first nine months 01 
1975 to 29 4 million pounds In the firs* 
nine months of 1976. 

The ratio of Imports to domestic pro¬ 
duction of carbon and stainless stee 
butt-welding fittings Increased fro® 302 
percent in 1971 to 34.1 percent in 19^ 
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then decreased to 29.3 percent in 1973. 
The ratio Increased to 30.2 percent In 
1974 and then decreased to 26.5 percent 
in 1975. The ratio of imports to domestic 
production increased from 26.7 percent 
in the first nine months In 1975 to 35.6 
percent in the first nine months of 1976 

Imports of steel couplings increased 
each year from 1971 to 1975. from 3.2 
million pounds in 1971 to 13.2 million 
pounds in 1975. Imports decreased from 
9.9 million pounds in the first 9 months 
of 1975 to 7.1 million pounds In the 
first nine months of 1976. 

The ratio of imports to domestic pro¬ 
duction of steel couplings increased from 
25 0 percent in 1971 to 39.8 percent in 

1972, then decreased to 35.3 percent in 

1973. The import to production ratio de¬ 
clined in 1974 to 24.3 percent, then in¬ 
creased to 51.8 percent in 1975. The ratio 
of imports to domestic production of 
coupling* increased from 45.4 percent in 
the first 9 months of 1975 to 57.3 percent 
in the first 9 months of 1976. 

Contributed Importantly. Customers 
of Huntingdon Machines and Bonney 
Forge another division of Gulf and 
Western Industries which acts as sales 
outlet for Huntingdon's catalog fittings 
and couplings) were contacted. Direct 
customers of Bonney Forge indicated 
that while they purchased no Imports, 
they have lost many orders because of 
Imported steel pipe fittings and couplings. 
Companies who bought from Bonney 
Forges customers were subsequently 
contacted and some of these companies 
Indicated that they had switched pur¬ 
chases to steel pipe fittings and couplings 
of foreign origin. 

Conclusion. After careful review of the 
facto obtained in the investigation. I 
conclude that increases of Imports of 
articles like or directly competitive with 
steel pipe fittings and couplings made at 
the Huntingdon Machines Division con¬ 
tributed importantly to the total or par¬ 
tial separation of workers at that plant. 
In accordance with the provisions of the 
Act. I make the following certification: 

An worker* at the Huntingdon Machines 
Division of Qulf and Western Industrie* who 
bfcam« totally or partially separated from 
tmployment on or after November I. 1975 
•ft stlgtbJe to apply for adjustment Mlit- 
*ece under Title n. Chapter 2, of the Trade 
Act ofl 974. 

Signed at Washington. D.C., this 12th 
day of May 1977. 

James F. Taylor. 

Director. Office of MaTiagemcnt. 

Administration and Planning. 

IFK Doe 77-14459 Filed 5-19-77.8.45 am] 


ITA-W-17411 

MAUNE SEWING CORP. 

Negative Determination Regarding Eligi¬ 
bly To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
*T*de Act of 1974 the Department of La- 
k* herein presents the results of TA- 
w - 1741: Investigation regarding certi¬ 


fication of eligibility to apply' for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The investigation was initiated on 
March 3. 1977 in response to a worker 
petition received on March 1. 1977 which 
was filed by the International Ladies’ 
Garment Workers' Union on behalf of 
workers and former workers producing 
women’s bottoms at the Philadelphia. 
Pa. plant of the Malinc 8ewing Corpora¬ 
tion. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
22. 1977 (42 FR 15477>. No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Malinc 
Sewing Corporation, its customers, the 
U.8. Department of Commerce, the U3. 
International Trade Commission, indus¬ 
try analysts and Department files 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3| That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, cither actual or relative to do¬ 
mestic production; and 

(4) That such increased Import* have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sale* 
or production. The term "contributed im¬ 
portantly" mean* a cause which is important 
but not neceasarUy more Important than any 
other cause. 

The Investigation has revealed that 
the first three criteria have been met but 
the fourth criterion has not been met. 

Significant Total or Partial Separa¬ 
tions . Average annual employment of 
production workers at the Philadelphia 
plant declined 7 percent in 1976 com¬ 
pared to 1975. 

Sales or Production , or Both, Have De¬ 
creased Absolutely. Annual sales by the 
Philadelphia plant decreased in value 12 
percent in 1976 compared to 1975. 

Annual production at the Philadelphia 
plant decreased in quantity 18 percent in 
1976 compared to 1975. 

Increased Imports . Imports of women's 
bottoms are included in several Import 
categories. Women’s skirts, which may 
also include culottes, are included in 
tables for Women's, Misses* and Chil¬ 
dren’s Skirts, Knit, and Women's, Misses' 
and Children's Skirts, woven. Women's 
slacks and shorts are included in Wom¬ 
en's, Misses' and Children’s Slacks and 
Shorts. Knit, and Women’s. Misses' and 
Children's Slacks and Shorts, woven. 
Data for most of these categories, except 
Imports, arc only available for the period 
1972-1975 Inclusive. 


Imports of womens’, misses’ and chil¬ 
dren's skirts, both knit and woven, de¬ 
creased from 593.000 dozen In 1972 to 
308.000 dozen In 1973. decreased further 
in 1974 to 254.000 dozen, increased to 
508,000 dozen in 1975. and to 780,000 in 
1976. The import to production ratio for 
women’s skirts, both knit and woven, de¬ 
creased from 10.0 percent In 1972 to 5.3 
percent in 1973, decreased further in 1974 
to 4.9 percent, then increased in 1975 to 
8.3 percent. 

Imports of women's, misses' and chil¬ 
dren's slacks and shorts, both knit and 
woven, decreased from 12,094.000 dozen 
In 1972 to 11,831,000 dozen in 1973, de¬ 
creased further to 8.923.000 dozen in 
1974, then increased to 10,067.000 dozen 
in 1975. and Increased again to 11,040.000 
dozen in 1976. The import to production 
ratio for women's slacks and shorts, both 
knit and woven, decreased from 40.4 per¬ 
cent in 1972 to 40.3 percent in 1973, de¬ 
creased again in 1974 to 30.3 percent, 
then increased to 32.1 percent in 1975. 

Contributed Importantly. Customers 
of Mallne Sewing Corporation have not 
switched purchased of the sewing of 
women's bottoms from Mallne Sewing 
Corp. to foreign sources. Mallne did con¬ 
tract work for 3 manufacturers in 1976. 
One customer who is their main manu¬ 
facturer has not decreased purchases 
from Malinc. 

This customer does not purchase any 
imported bottoms and uses only Mallne 
and other demos tic contractors to per¬ 
form sewing operations. Maline's second 
largest customer of Maline’s sales in 1975 
but only 12 percent In 1976. This does not 
purchase imported women’s bottoms and 
has shifted to other domestic producers, 
The third firm that Mallne contracted 
for indicated that they used Mallne on 
a one-time job in 1976. In addition, this 
firm does not purchase any Imported 
women's bottoms. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increased imports of articles 
like or directly competitive with wo¬ 
men’s bottoms sewn at the Philadelphia. 
Pennsylvania plant of the Mallne Sew¬ 
ing Corporation did not contribute 
importantly to the total or partial sep¬ 
aration of workers at the plant as re¬ 
quired by 8cction 222 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 29th 
day of April 1977 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning 

(FR Doc.77-14460 Filed 5-19-77;8 45 am) 


ITA-W-15101 

PACIFIC STATES STEEL CORP. 

Negative Determination Regarding Eligibil* 
to Apply for Worker Adjustment As* 
a nee 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result* of 
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TA-W-1510: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 22. 1976 in response to a 
worker petition received on December 22, 
1976 which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing vari¬ 
ous steel products at Pacific Stater Steel 
Corporation. Union City, California. The 
petition was expanded to include work¬ 
ers represented by all three unions at 
Pacific States Steel and its division. 
American Forge Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 11. 1977 (42 FR 2377>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Pacific States 
Steel Corporation, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, the 
United Steelworkers of America, the 
American Iron and Steel Institute, in¬ 
dustry analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or proportion 
of the workers In the workers’ firm, or an 
appropriate subdivision thereof, bavo become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports hare con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term 'contributed Impor¬ 
tantly” means a cause which Is important 
but not necessarily more Important than 
any other cause. 

The investigation has revealed that 
without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met in regard to the 
production of merchant bars or grinding 
media and criterion (4 > has not been met 
in regard to the production of rein¬ 
forcing bars. 

Significant Total or Partial Separa¬ 
tions. Production workers are not sep¬ 
arately identifiable by product line. The 
average number of production workers 
at Pacific States Steel declined 15.8 per¬ 
cent from 1974 to 1975 and declined 3.8 
percent from 1975 to 1976. 

Sales or Production , or Both, Have 
Decreased Absolutely. Total sales of all 
products at Pacific States Steel increased 
11.0 percent from 1975 to 1976. Total steel 
production declined 21.0 percent from 
1974 to 1975 and declined 2.4 percent 
from 1975 to 1976. 


Sales of grinding media declined .7 
percent from 1975 to 1976. Sales of mer¬ 
chant bars Increased 77.2 percent from 

1975 to 1976. Sales of reinforcing bars 
declined 18.0 percent from 1975 to 1976. 

Increased Imports . Imports of grind¬ 
ing media Increased absolutely In each 
year from 1972 through 1974 and then 
declined 14.1 percent from 1974 to 1975 
and declined 25.4 percent from 1975 to 

1976 The ratios of imports to domestic 
production and consumption declined 
from 4.5 percent and 4.6 percent, re¬ 
spectively, in 1975 to 3.4 percent and 

3.6 percent, respectively, in 1976. 

Imports of carbon steel bar-size light 

shapes, which includes merchant bars, 
increased absolutely from 1971 to 1972. 
declined from 1972 to 1973. increased 
14.0 percent from 1973 to 1974 and then 
declined 67.9 percent from 1974 to 1975. 
Imports declined 36.9 percent in the first 
three quarters of 1976 compared to the 
same period in 1975. The ratios of lm 
ports to domestic shipments and con¬ 
sumption declined from 27.3 percent and 

21.6 percent, respectively, in the first 
three quarters of 1975 to 15.2 percent and 

13.6 percent, respectively, in the first 
three quarters of 1976. 

Imports of concrete reinforcing bars 
declined both absolutely and relative to 
domestic shipments in each year from 
1971 through 1973. increased from 1973 
to 1974 and then declined 70.3 percent 
from 1974 to 1975. Imports Increased 18.2 
percent in the first nine months of 1976 
compared to the same period in 1975. 
The ratio of Imports to domestic ship¬ 
ments and consumption increased from 
4.4 percent and 4.3 percent, respectively, 
in the first nine months of 1975, to 4.8 
percent and 4.6 percent, respectively, in 
the first nine months of 1976. 

Contributed Importantly . Customers, 
who purchased reinforcing bars from 
Pacific States Steel. Indicated that they 
did not reduce purchases from Pacific 
States Steel in favor of imported rein¬ 
forcing bars. 

Lack of work in the construction In¬ 
dustry was cited as the dominant reason 
for reduced rebar purchases. Con¬ 
sumption and demand for reinforcing 
bars are closely related to business in the 
construction industry. Total construc¬ 
tion. in constant dollars, from 1974 to 
1975 declined 13.0 percent, while non- 
residential construction, the primary 
consumer of reinforcing bars, in the 
same time period, declined 17.1 percent. 

Business declines in the market for 
reinforcing bars produced at Pacific 
States Steel can be attributed to general 
declines in the construction industry. 

Conclusion. After careful review of the 
facts obtained in the Investigation. I 
conclude that imports of grinding media 
and merchant bars did not increase and 
that increased Imports of reinforcing 
bars did not contribute importantly to 
the total or partial separations or to the 
decline In sales or production at Pacific 
States Steel Corporation and its division. 
American Forge Company. Union City. 
California as required in Section 222 of 
the Trade Act of 1974. The petition is. 
therefore, denied. 


Signed at Washington, D C., this 12th 
day of May 1977. 

James P. Taylor. 
Director. Office o/ Management 
Administration and Planning. 
|FR Doc.77-14462 PI ltd 6-1 *-77; 8:46 an) 


|TA-W-1A50| 

ROBERT HALL CLOTHES 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1550: Investigation regarding certifi¬ 
cation of eligibilty to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 5, 1977 in response to a worker 
petition received on January 5. 1977 
which was filed on behalf of workers and 
former workers of the Advertising De¬ 
partment of Robert Hall Clothes. New 
York. New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28, 1977 (42 FR 5454). No public 
hearing was requested and none wts 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Robert Hall 
Clothes and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worken In such worker* aim or 
an appropriate subdivision of the firm bsw 
become totally or partially separated or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or rub- 
division arc being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports h&rt con¬ 
tributed importantly to the separation*, of 
threat thereof. The term “contributed impor¬ 
tantly” means a cause which U Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that 
without regard to whether any of the 
other criteria have been met. criterion 
(4) has not been met. 

Robert Hall Clothes operates a nation¬ 
wide chain of retail clothing stores see¬ 
ing men’s, women's and children's bp* 
p&reL It has two manufacturing subsidi¬ 
aries which closed by October 1976. These 
facilities had produced some of the men 5 
wear sold In Robert Hall stores. 

The advertising department of Robert 
Hall handles advertising for Robert 
Hall’s retail stores throughout the coun¬ 
try. Robert Hall sells imported as well w 
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domestically produced apparel. The ad¬ 
verting staff provided advertising serv¬ 
let to the retail stores for all apparel 
both imported and domestic. 

Robert Hall underwent a management 
ftort'Anlzation In 1976 which focused on 
company-wide organization, as well as 
departmental organization. Some per¬ 
sonnel were shifted between Job respon¬ 
sibilities. some were laid off and some new 
personnel were added. 

Any layoffs that have occurred in the 
Advertising Department were a direct 
result of a management decision to re¬ 
organize Robert Hall. 

Concision After careful review of the 
(acts obtained In the investigation. I con¬ 
clude that increased Imports did not con¬ 
tribute importantly to the total or partial 
*pamtlons of workers of the advertis¬ 
ing department of Robert Hall Clothes, 
New York, New York. The petition is, 
therefore, denied. 

Signed at Washington. D C. this 2nd 
day of May 1977. 

James F Taylor. 

Dir re tor, Office of Management, 
Administration and Planning. 

fFR Doc.77-14461 Filed 5-19-77:8:45 mm) 


fTA-W-1683 end 19951 

UNIROYAL. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
labor herein presents the results of TA¬ 
W-1683 and TA-W-1995: Investigations 
regarding certification of eligibility to 
•pply for worker adjustment assistance 
•i prescribed in 8ectlon 222 of the Act. 

The investigations were initiated on 
February 23. 1977 and April 20. 1977. re¬ 
spectively. fn response to worker peti¬ 
tions received on February 11, 1977 and 
April 17. 1977 which were filed by the 
united Rubber Workers on behalf of bar- 
islning unit workers and former work¬ 
ers producing rubber /canvas and water¬ 
proofed footwear at the Naugatuck. Con¬ 
necticut plant of Uniroyal. Incorporated 
wid by t’niroyal. Incorporated on behalf 
of salaried workers and former workers 
«the Naugatuck plant. 

The Notices of Investigation were pub- 
{“ted In the Federal Register on 
jjjrch 8,1977 (42 FR 13094) and May 10. 

FH 23657). No public hearing 
^requested and none was held, 
jrie information upon which the de- 
rniUiatioivs wore made was obtained 
P rinc ipally from officials of Uniroyal. In- 
^Porated. its customers, the U.S De¬ 
triment of Commerce, the U.S. Inter- 
Trade Commission, industry 
alysts and Department file*. 

m EiSt* makc an affirmative deter- 
^nation and issue a certification of ellg- 

10 ^Ply for adjustment assistance, 
‘ ?i"oup eligibility requirements 

action 222 of the Trade Act of 1974 

Ethernet: 

tio&* rJ*u X * number or propor- 

ta wor ker» In the workers* Drm. or 

appropriate subdivision thereof, have be- 
totally or partially separated, or are 


threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term "contributed Impor¬ 
tantly" means a cause which la important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions Employment of production work¬ 
ers at the Naugatuck, Connecticut plant 
of Uniroyal. Incorporated declined 7.6 
percent In 1975 compared to 1974 and 
declined 3,1 percent in 1976 compared 
to 1975. 

Employment of salaried workers at the 
Naugatuck, Connecticut plant of Uni¬ 
royal. Incorporated increased 0.4 per¬ 
cent in 1975 compared to 1974 and de¬ 
clined 3.8 percent in 1976 compared to 
1975. 

Uniroyal. Inc. has announced that in 
July 1977, some of their production lines 
will close down. This will effect about 
40 percent of the plant's workforce. 

Sales or Production, or Both . Have 
Decreased Absolutely. Production of rob- 
ber/canvas footwear at the Naugatuck, 
Connecticut plant of Uniroyal. Incorpo¬ 
rated declined 8.7 percent In terms of 
quantity in 1975 compared to 1974. Pro¬ 
duction in 1976 declined 3441 percent 
compared to 1975. 

Increased Imports. Imports of rubber/ 
canvas footwear increased from 20.139 
thousand pairs in 1972 to 24.184 thou¬ 
sand pairs in 1973. Imports increased to 
26,266 thousand pairs in 1974. Imports 
declined to 23.607 thousand pairs In 
1975. Imports in 1976 rose to 31,941 thou¬ 
sand pairs. 

The ratio of imports to domestic pro¬ 
duction of rubber/canvas footwear in¬ 
creased from 12.6 percent in 1972 to 16.3 
percent In 1973. The ratio Increased in 
1974 to 18.2 percent, then decreased to 
17.6 percent in 1975. In 1976, the ratio 
increased to 29.1 percent. 

Contributed Importantly . Customers 
of Uniroyal. Incorporated Increased pur¬ 
chases of imported rubber/canvas foot¬ 
wear while decreasing purchases from 
Uniroyal. Uniroyal. Incorporated In¬ 
creased company imports of rubber/ 
canvas footwear 86.2 percent in 1976 
compared to 1975. 

Conclusion. After careful review of 
the facts obtained in the Investigation, 
I conclude that Increases of Imports of 
articles like or directly competitive with 
nibber/canvis footwear produced at the 
Naugatuck. Connecticut plant of Uni¬ 
royal. Incorporated contributed Impor¬ 
tantly to the total or partial separation 
of workers of that plant, to accordance 
with the provisions of the Act. I make 
the following certification: 

AH workers at tho Naugatuck, Connecticut 
plant of Untroya). Incorporated who became 


totally or partially oepamted from employ¬ 
ment on or after February 7, 1976 are eligi¬ 
ble to apply for adjustment aaslatanoa under 
Title U. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 11th 
day of May 1977. 

James F. Taylor, 
Director . Office of Management , 
Administration and Planning. 

| FR Doc.77-14463 Filed 5-19-77:8:46 am] 


DOLE CO., INC. 

Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has Instituted in¬ 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative increases of Imports of articles 
like or directly competitive with articles 
produced by the workers' firm or an ap- 
proprate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certfied as eligble to 
apply for adjustment assstance under 
Title n, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest In the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed In writing with the Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
May 30.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 30.1977 

The petitions filed in tills case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. Ufi. Department of Labor, 
200 Constitution Arcnue, N.W., Wash¬ 
ington. DC. 20210. 

Signed at Washington. D.C. this 3rd 
day of May 1977. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance . 
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Petitioner union] 
wor ken or Inrmrr 
workers of— 


Dale Dole Petition 

rwdssd of petition Now Article* produced 


DokCo (OmhuCsiukery) Oahu, IUwaii.. M May 2,1977 Apr. 2*1977 TA-W* 043 

UI*“ vji 


KoWi Sugar Co. OL Ilawl, llawalt..do. 

Lilyett* Brassiere Co.. New York* N.Y.do.. 

Inc. (Corset St Broader* 

Workers Cuion). 

Morion Shirt Co., Inc. Mofiwitewn, W.do. 

(Acrrwu). vs. 


.do.-..TA W 2.044 

... Apr. 28,1977 TA-W 2,045 

Apr. 27. IU77 TA-W 2 JM 


Fr«h snd conned pine- 
apple—oil sites sod 

Growing snd process¬ 
ing of rsw sugar. 

Shipping snd ware¬ 
housing of brassier**. 

Men's and ledirj* tai¬ 
lored shirts. 


[FR Doc.77-14285 Filed 5-1977;8:45 am| 


Office of the Secretary 
INTERNATIONAL SHOE CO. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been hied with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act“> and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted In¬ 
vestigations pursuant to section 221<a> 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative Increases of Imports of articles 
like or directly competitive with articles 
produced by the workers' firm or an 
appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline In sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will bo certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 


of 29 CFR Part 90. The investigations will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject mat¬ 
ter of the Investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than May 
30. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than May 30, 1977. 

The petitions filed in this cose are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. UB. Department of Labor. 
200 Constitution Avenue. N.W., Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C. this 4th 
day of May 1977. 

Marvtn M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 


Appendix 


IV it (loner: union/ 
workers or funner 

Date 

Date 

petition 


worker* of— 

Location recoir id 

of peUtioo 

No. 

Article* produced 

International Shoe Co. 
(worker*). 

Salem, Mo_ . May 3,1977 

Apr. 2*1977 

TA-W -2,047 

Women's dress shorn 

|FR Doc.77-14284 Filed 5-19-77;8:45 am| 


LEGAL SERVICES CORPORATION 

LEGAL AJO OF WESTERN OKLAHOMA 
Grants and Contracts Application 
May 17. 1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. L. 93- 
355, 88 Stat. 378, 42 U.S.C. 2996-2996/. 
Section 1007(f) provides: 

At least thirty days prior to the approval 
of any grant application or prior to entering 
into a contract or prior to the Initiation of 


any other project, the Corporation ahall an¬ 
nounce publicly, and shall notify the Oovcr- 
nor and the State Bar Association of any 
State where legal assistance will thereby be 
Initiated, of such grant, contract, or proj¬ 
ect • • • 

The Legal Services Corporation hereby 
announces publicly that it is considering 
the grant application submitted by: 

Legal Aid of Western Oklahoma In 
Oklahoma City, Oklahoma to serve the 
counties of Comanche. Caddo, Orady and 
Pottawatomie. 


Interested persons arc hereby invites 
to submit written comments or recom¬ 
mendations concerning the above applj. 
cation to the Regional Office of the Le¬ 
gal Services Corporation at: 

Denver Regional Offlce. 1728 Champa Street 
Suits 500. Denver, Colorado. 

Thomas Ehrlich. 

President . 

|FR Doc.77-14450 Fllod 5-19-77;8:45 am( 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

| Notice 77-37| 

NASA RESEARCH AND TECHNOLOGY AO 
VISORY COUNCIL COMMITTEE ON 
GUIDANCE, CONTROL AND INFORMA 
TION SYSTEMS 

Meeting 

The NASA Research and Technology 
Advisory Council, Committee on Guid¬ 
ance. Control and Information Systems 
will meet on June 15-16, 1977 at tbe 
George C. Marshall Space Flight Center 
near Huntsville. Alabama 35812. The 
meeting will be held in the 10th Floor 
Conference Room, Building 4200. The 
meeting is open to the public on a ftnt- 
come, first-served basis, up to the seating 
capacity of the room which is about 110 
persons. All visitors should enter MSFC 
via Gate No. 9 (Governors Drive) and 
follow visitors signs to Building 4312. Ap¬ 
propriate badges and directions /or 
reaching the designated meeting place 
will be issued there. 

The NASA Research and Technology 
Advisory Council. Committee on Guid¬ 
ance. Control and Information Systems 
provides technical advice and recommen¬ 
dations on program goals, scope, content 
and balance in electronics, electro¬ 
mechanical and electro-optical systems 
development for aeronautics and space. 
The current Chairman is Dr. Gene Strull. 
There are 13 members. The following list 
sets forth the approved agenda and 
schedule for the June 15-16,1977 meeting 
of the Guidance. Control and Informa¬ 
tion Systems Committee. For further in¬ 
formation. please contact Dr. Peter R 
Kurzhals, NASA Headquarters ‘Code 
RE). Washington. D.C. 20546 <202-755- 
3260). 

Jtmx 15. 1977 
Time Topic 

8:45 a m.__ Report of the Chairman 

(Purpoao: To inform Com¬ 
mittee member* of wction* 
taken at the Council meet¬ 
ing held in February 1977 ) 
9:15am_ Report of the Executive Secre¬ 

tary (Purpose: To Inform 
the Committee of program 
highlight* and actlfltica. 
program or orguni/ationiJ 
changes since the December 
1976 meeting, and the nscel 
year 1978 program outlook > 
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Topic 

Space Technology New Initia¬ 
tive* Briefing (Purpose: To 
describe OAST planning ac¬ 
tivities leading to potential 
new Initiatives in space 
technology and obtain Com¬ 
mittee comments and rec¬ 
ommendations ) 

Aeronautics New Initiative 
Briefing. (Purpose: To de¬ 
scribe OAST planning activ¬ 
ities leading to potential 
new Initiatives In aero nati¬ 
tles technology and obtain 
Committee comments and 
recommendation* ) 

Jims 16. 1977 

OAST Technology Assessment 
Study. (Purpose: To review 
status and results of the 
study and obtain Commit¬ 
ter comments and recom¬ 
mendation*.) 

Committee Deliberations. 
(Purpose : To summarize 
discussions of agenda Items 
and develop official Commit¬ 
tee positions and recom¬ 
mendations ) 

Adjourn. 

Kenneth R. Chapman. 
Assistant Administrator lor 
DOD and Interagency Affairs. 
National Aeronautics and 
Space Administration. 

May 17. 1977. 

I PR Doc 77-14417 Filed 5-19-77; 8 45 ami 


I77*38| 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL PANEL ON AVIATION 
SAFETY AND OPERATING SYSTEMS. 
SUBCOMMITTEE ON AVIATION SAFETY 
REPORTING SYSTEM 

Meeting 

The NASA Research and Technology 
Advisory Council (RTAO. Subcommittee 
on Aviation Safety Reporting System 
wifi meet on June 14-15. 1977. in Wash¬ 
ington, DC. The meeting will be held In 
the Conference Room, National Business 
Aircraft Association. One Farragut 
Square. The meeting is being held at this 
time to complete the report on the one 
year evaluation of the Aviation Safety 
ReportinR System in accordance with the 
FAA NASA Memorandum of Agreement 
The meeting I* open to the public on a 
8,11 come, tint served basis up to the 
Mating capacity of the room which is 
25 persons. Any member of the 
PJjWic who wishes to comment about the 
operation or procedures of the Aviation 
Reporting System is requested to 
jubmii them in writing prior to the meet- 
«« for consideration at the meeting, 
jammtnu should be submitted to Mr. 
*\<P erke kyroan. Executive Secretary, 
f A&\ Headquarters. Code RB. Washing- 
r* 1 ; DC 20546. All visitors must report 
*o the receptionist, 11th floor conference 
room - National Business Aircraft Asso¬ 
ciation. 

The RTAC Subcommittee on Aviation 
Safviy Reporting System serves in an ad- 
f * ory opacity only. This Subcommittee 


reviews and evaluates the NASA Avia¬ 
tion Safety Reporting System design and 
implementation plan In terms of its re¬ 
sponsiveness to current and future avia¬ 
tion safety needs, provides advice and 
recommendations on the overall objec¬ 
tives, approach, content and structure 
of this program relative to aviation 
safety needs, and reports its recommen¬ 
dations to the RTAC Panel on Aviation 
Safety am! Operating Systems. The 
Chairman Is Mr. John H Winant. There* 
are 12 members. The following list sets 
forth the approved agenda and schedule 
for the June 14-15. 1977. meeting of the 
Aviation Safety Reporting System Sub¬ 
committee. For further Information 
please contact Mr. E. Gene Lyman. NASA 
Headquarters. Code RB, Washington. 
D.C. 20546 (202-755-2360). 

Jest 14. 1977 

Topic 

Report of the Chairman. 
(Purposes: To auramartre 
activities relating to the 
Aviation Safety Reporting 
Syotcm (ASRS) since the 
last subcommittee meet¬ 
ing.) 

Report on the-Avlatlou Safety 
Repo rung System. (Pur¬ 
pose: To describe status of 
activities pertaining to AS¬ 
US operations. Members 
win comment on these ac¬ 
tivities and Identify Itema 
requiring additional atten¬ 
tion ) 

Report on I year evaluation of 
the Aviation Safety Report¬ 
ing System. (Purpose: To 
evaluate the operation and 
procedures of the ASRS In 
response to the FAA. NASA 
Memorandum of Agree¬ 
ment.) 

JtTTTE 15. 1977 

Report on comment* from the 
general public. (Purpose: 
To allow members an op¬ 
portunity to conalder com¬ 
ment* from the general 
public.) 

Continuation of the report 
on the 1 year evaluation of 
the Aviation Safety Report¬ 
ing System. 

Adjourn. 

Kenneth R. Chapman. 

Administrator lor 
DOD and Interagency Affairs , 
National Aeronautics and 
Space Administration, 

Mat 16. 1977. 

I PR Doc.77-14416 Filed 5-19-77;8:45 am] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR REGULATORY 
BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting. 

NAME: Advisory Panel for Regulatory 

Biology. 


Tune 
10 am— 


1:10 p-m- 


8:30 am- 


Mam- 


1 *#> pm— 


7 (me 

9:00 am.... 

0:30 am_ 

10:30 am_ 

9 am_ 

10 am- 

11:30 am.. 


DATS AND TIME: June 6 and 7. 1977. 9 am. 
to 6 pm. each day. 

PLACE: Room 338. National Science Foun¬ 
dation. 1800 G Street NW,. Washington. D.C. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: 

Dr. Nancy B. Clark, Program Director. Reg¬ 
ulatory Biology Program. Room 333. Na¬ 
tional Science Foundation. Washington. 
D.C 20550. telephone 202-632*4298. 

PURPOSE OF PANEL: To provide advice and 
recommendation* concerning support for re¬ 
search in Regulatory Biology. 

AGENDA: To review and evaluate research 
proposal* and projects as part of the selec¬ 
tion process for awards. 

REASON FOR CLOSING: The proposals be¬ 
ing reviewed Include Information of a pro¬ 
prietory or confidential nature. Including 
technical information: financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the pro¬ 
posals. These matters are within exemption* 
(4) and (6) ol 5 U.&C. 552b<c). Government 
In the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of P-L. 92-463. The Commit¬ 
tee Management Omcer was delegated the 
authority to make determination by the 
Acting Director. NSF, on February 18. 1977. 

M Rebecca Winkler. 

Acting Committee 
Management Officer . 

May 17.1977. 

[FR Doc.77-14449 Filed 5-19-77.8 45 am| 


ADVISORY PANEL FOR SOCIAL AND 
DEVELOPMENTAL PSYCHOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting. 

NAME: Advisory Panel for Social and Devel¬ 
opmental Psychology. 

DATE AND TIME: June 8 and 7, 1977, 9 am. 
to A pm. each day. 

PLACE: Room 511. National 8cienc« Foun¬ 
dation. 1800 O Street. N.W^ Washington. 
D C. 20550. 

TYPE OF MEETINO: Closed. 

CONTACT PERSON 

Dr Allan I. Teger. Program Director, Social 
and Developmental Psychology. Room 511. 
National Science Foundation. Washington. 
D C 20550 (202-632-8714). 

PURPOSE OF PANEL: To provide advice and 
recommendation* concerning support for re¬ 
search in social and developmental psychol¬ 
ogy. 

AGENDA * To review and evaluate research 
proposals snd projects ss part of the selec¬ 
tion process fur awards. 

REASON FOR CLOSINO: The proposals and 
projects being reviewed Include Information 
of a proprietary or confidential nature, in¬ 
cluding technical Information; financial 
data, such as salaries: and personal Informa¬ 
tion concerning Individuals associated with 
the proposals and projects. These matters 
are within exemptions (4) and (61 of 0 
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US.C 552b(c). Government In The Sunshine 
Act. 

AUTHORITY TO CLOSE MEETING: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of PL. 02-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make determinations by the 
Director, NSF. on Pebruary 16. 1977. 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer. 

May 17.1977. 

(PR Doc.77-14448 Filed 5-10-77.8:45 am) 

NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 
CHANGE OF AGENDA IN OPEN MEETING 

In accordance with subsection 10(a) 
of the Federal Advisory Committee Act. 
Pub. L, 92-463. the National Transporta¬ 
tion Policy Study’ Commission announces 
a change of starting time for its meet¬ 
ing scheduled to be held May 26. 1977. 
Notice of the meeting was originally pub¬ 
lished In the May 11. 1977 Federal Reg¬ 
ister. 42 FR 23887. 

The starting time for the meeting has 
been changed from 9:30 a.m. to 9:00 
am., in Room 2167 of the Rayburn 
House Office Building. 

Dated May 17. 1977, 

Edward R. Hambf.rger. 

General Counsel 

I FR Doc.77-14406 Filed 5-17-77:12:11 pm) 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

WORKING GROUP ON BASIC RESEARCH 
IN THE DEPARTMENT OF DEFENSE 

Meeting 

In accordance with the Federal Ad¬ 
visory’ Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meeting: 

NAME: Working Croup on Basic Re¬ 
search in the Department of Defense. 

DATE: June 6 and 7.1977. 

TIME: 9:00 a.m. to 4:00 p.m. 

PLACE: Room 3014. New Executive Of¬ 
fice Building, 17th and Pennsylvania 
Avenue NW., Washington. D.C. 20500. 

TYPE OF MEETING: Open. 

CONTACT PERSON: Mr. William 
Montgomery’. Executive Office of the 
President, Office of Science and Tech¬ 
nology Policy, Washington. D.C. 20500. 
telephone 202-395-4692. 

PURPOSE OF ADVISORY COMMIT¬ 
TEE: The Office of Science and Technol¬ 
ogy Policy is conducting a study which 
will lead to the formulation of policy 
governing the performance of basic re¬ 
search by or for the mission agencies. 
Under the guidance of the Steering Com¬ 
mittee on Basic Research in Mission 
Agencies, the Group on Basic Research 


in the DOD is to examine the policies and 
procedures and research programs of 
that agency for adequacy and balance 
between near-term and long-term tech¬ 
nical objectives. 

AGENDA: 9.00 ajn. to 4:00 p.m. Plan¬ 
ning meeting to discuss detailed objec¬ 
tives of the study, methods of approach, 
and work schedule and assignments. 

William Montgomery. 

Executive Officer. 

|FR Doc.77 14353 Filed 5-19-77;8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Public Law 92-463. 
“Federal Advisory’ Committee Act/’ the 
schedule of future Radio Technical Com¬ 
mission for Marine Services (RTCM) 
meetings is as follows: 

Special Committee No. 70. “Minimum Per¬ 
formance standards (MPS)—Marine Loran- 
C Receiving Equipment " Notice of 3rd Meet¬ 
ing. Monday. June 6, 1977. 10 ajn. (All-day 
meeting.) U.8. Coast Guard Base. Governors 
Island, New York, New York. 

Agenda 

1. Call to Order; Chairman’s Report. 

2. Confirmation of Secretary; Adoption of 
Agenda 

3. Acceptance of SC-70 Summary Record. 

4. Reports on Work Assignments. 

5. Progress Reports on Uncompleted Work 
Assignments. 

6. Discussion of problem areas. 

7. Solicitation of additional Work Assign¬ 
ment*. 

8. Other business 

9. Establishment of next meeting date. 

The thirteenth meeting of SC-69. FCC 
WARC-79 Advisory Committee for Mari¬ 
time Mobile Service, previously scheduled 
for Tuesday. May 24. has been cancelled. 
The new* meeting date is Tuesday, 
June 7. The agenda for the June 7 meet¬ 
ing w ill be the same as that previously 
published for the now-cancelled May 24 
meeting. 

RTCM SC 09 FCC WARC-79 Advisory 
Committee for Maritime Mobile Scrvloe, 
Thirteenth Meeting. 1919 M Street, NW„ 
Washington. DC. Room 847. 9:30 am. to 
12:30 pm. Tuesday. June 7, 1977. 

Agenda 

t. Call of the Agenda. 

2. Chairman's Opening Remark*. 

3. Reports of the Task Forces. 

4. Review work to be accomplished. 

5. Further. 

6. Set date for next meeting. 

7. Adjournment. 

Charles Doraln. Chairman 8C 69. COMSAT, 

Oeneral. 950 L*Enfant PlazA. SW.. Wash¬ 
ington. D C. 20024 

To comply with the advance notice re¬ 
quirements of Public Law 92-463. a com¬ 
paratively long interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainly that the listed 


meeting room will be available on the day 
of the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. If a room substitu¬ 
tion has been made, the new meeting 
room location will be posted at the room 
listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for the meet¬ 
ing is available at that meeting. Thee* 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat, ‘Phone *202* 
632-6490.) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
Its establishment in 1947. Problems are 
studied by Special Committees and the 
final report is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written state¬ 
ments are preferred but by previous ar¬ 
rangement. oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

| FR Doc.77-14419 Filed 5-19-77.8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

| Declaration of Disaster Loan Arcs No. 1323J 

COLORADO 

Declaration of Disaster Loan Area 
Correction 

In FR Doc. 77-13508 appearing on 
page 24133 In the issue for Thursday. 
May 12. 1977. the bracketed Declaration 
of Disaster Loan Area No. in the docu¬ 
ment heading, should be changed to read 
as set forth above. 


| Declaration of Disaster Loan AreA -1M4| 

MISSOURI 

Declaration of Disaster Loan Area 
Cape Girardeau County and adjacent 
counties within the State of Missouri, 
constitute a disaster area as a result ol 
damage caused by torrential rains, high 
winds, and flooding which occurred on 
March 26-28. 1977. Eligible persons. 
Arms and organizations may file applica¬ 
tions for loans for physical damage until 
the close of business on July 11.18TT, 
for economic injury until the close of 
business on February 9, 1978. at: 

Small Buxines** AdmlnlatraUon. D****’^* 

Office. 12 Orand Bldg. 5th Floor. 
Orand Avenue, Kansas City. Missouri 
64106. 

or other locally announced locations. 
Dated: May 9.1977. 

A. Vernon Weave*. 

Administrator. 
(FR Doc 77-14388 Filed 5-19-77:8:45 ami 
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{Dc^UruUon of DUaster Loan Area ffl325] 

WISCONSIN 

Declaration of Disaster Loan Area 

Calumet County, and adjacent coun¬ 
ts within the State of Wisconsin, con¬ 
stitute a disaster area because of physical 
damage to wells resulting from drought 
which occurred from June 17, 1976 
through April 22, 1977. 

Eligible persons, Anns and organiza¬ 
tions may Ale applications for loans for 
physical damage os a result of drought 
until the close of business on July 8.1977, 
and lor economic injury until the close 
of business on February 7, 1978, at: 

ftmn. il Buftlness Administration, District 
Office. 122 West Washington Avenue. Room 
700. Madison, Wisconsin 53703. 

or other locally announced locations. 

Dated: May 7,1977. 

A. Vernon Weaver, 

Administrator. 

(PR Doc.77- 14380 Filed 5-19-77:8:45 ami 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
(Delegation Order No. 156. Amend 1 \ 

ASSISTANT COMMISSIONER 
(COMPLIANCE) 

Delegation of Authority 

May 18,1977. 

AGENCY: Internal Revenue 8ervlcc. 

Treasury. 

ACTION: Delegation of authority. 

SUMMARY: This Amendment permits 
the Assistant Commissioner (Compli¬ 
ance) to act upon certain requests re¬ 
garding the tax status of individuals 
who arc designated as being under con¬ 
sideration for appointment to a position 
to the executive or judicial branch of 
the Federal Government pursuant to In¬ 
terna] Revenue Code section 6103(g) (2). 
Authority is also delegated to the 
Assistant Commissioner (Compliance), 
Deputy Assistant Commissioner (Com¬ 
pliance) and Director. Disclosure Oper¬ 
ations Division to disclose returns and 
Nturn Information to Federal officers or 
employees for administration of Federal 
laws not relating to tax administration 
pursuant to Internal Revenue Code 
®103<l>. The text of the Amendment ap¬ 
pears below. 

EFFECTIVE DATE: May 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard T. Martin, CP:D, 1111 Consti¬ 
tution Avenue NW.. Room 1603. Wash¬ 
ington. D.C. 20224. Telephone number 
202-566-3908 (not toll-free), 

Howard T. Martin. 

Director, 

Disclosure Operations Division . 

Subject; Authority to Permit Disclo- 
! urc of Certain Returns and Return In- 
Under Internal Revenue Code 

ei03(g)<2) and <i). 


Pursuant to the authority vested in 
the Commissioner of Internal Revenue 
by Treasury Department Order No. 150- 
37. dated March 17. 1955, authority is 
hereby delegated as follows: 

(1) The Assistant Commissioner (Com¬ 
pliance) is authorized to disclose to the 
authorized representatives of the Execu¬ 
tive Office of the President or to the Fed¬ 
eral Bureau of Investigation on behalf 
of the President, return information de¬ 
scribed in IRC 6103(g)(2) (other than 
return information that is adverse to the 
taxpayer) with respect to an individual 
who is designated as being under con¬ 
sideration for appointment to a position 
In the executive or judicial branch of 
the Federal Government. Authority is 
also delegated to act on all requests by 
the heads of Federal agencies, or the 
Federal Bureau of Investigation on be¬ 
half of such heads, for return informa¬ 
tion described in IRC 6103(g)(2) with 
respect to categories of individuals dis¬ 
cussed above. Upon receipt of any re¬ 
quest under IRC 6103(g)(2). authority 
to notify the Individuals with respect to 
whom the request has been made is also 
delegated. The authority delegated in 
this paragraph may be redelegated but 
not lower than: 

«a) Deputy Assistant Commissioner 
(Compliance), in the case of requests 
by or on behalf of the President where 
the return information to be disclosed 
is not adverse to the taxpayer. 

(b) Assistant Director. Disclosure Op¬ 
erations Division, in the case of requests 
by or on behalf of the heads of Federal 
agencies where the return information 
to be disclosed is adverse to the tax¬ 
payer. 

(c) Chief. Tax Disclosure Branch, Dis¬ 
closure Operations Division, In the case 
of requests by or on behalf of the heads 
of Federal agencies where the return 
Information to be disclosed is not ad¬ 
verse to the taxpayer, and 

(d> Chief. State and Federal Section, 
Tax Disclosure Branch, Disclosure Op¬ 
erations Division, concerning the notifi¬ 
cation of individuals with respect to 
whom a request has been made. 

(2) The Assistant Commissioner 
(Compliance), Deputy Assistant Com¬ 
missioner (Compliance), and Director, 
Disclosure Operations Division are au¬ 
thorized : 

(a) To act on requests for returns and 
taxpayer return information by officers 
and employees of a Federal agency pur¬ 
suant to. and upon the grant of. an ex 
parte order by a Federal District Court 
Judge, when needed for use in, or prep¬ 
aration for, any proceeding <or investi¬ 
gation which may result In such pro¬ 
ceeding) pertaining to the enforcement 
of a specifically designated Federal 
criminal statute (not involving tax ad¬ 
ministration). and to withhold such 
returns and taxpayer return Informa¬ 
tion. subject to the conditions prescribed 
in IRC 6103(1X1). The authority dele¬ 
gated In this paragraph (other than the 
authority to withhold returns and tax¬ 
payer return information) may be re- 
del ega ted to the Assistant Director, Dis¬ 


closure Operations Division, Branch 
Chiefs. Disclosure Operations Division, 
and 8ection Chiefs. Disclosure Opera¬ 
tions Division. 

(b) To act on requests for return in¬ 
formation (other than taxpayer return 
information) bv. and to withhold such 
return information (other than taxpayer 
return information) from, the head of a 
Federal agency, the Attorney General, 
the Dcputv Attorney General, or an 
Assistant Attorney General when needed 
for use In, cr preparation for. any pro¬ 
ceeding (or investigation which may re¬ 
sult in such proceeding) pertaining to 
the enforcement of a specifically desig¬ 
nated Federal criminal statute (not in¬ 
volving tax administration), subject to 
the conditions prescribed in IRC 6103(1) 
<2>. The authority delegated in this 
paragraph (other than the authority to 
withhold return Information (other than 
taxpayer return Information)) may be 
redelegated to the Assistant Director. 
Disclosure Operations Division. Branch 
Chiefs. Disclosure Operations Division, 
and Section Chiefs. Disclosure Opera¬ 
tions Division. 

<c> To disclose in writing return infor¬ 
mation (other than taxpayer return in¬ 
formation) which may constitute evi¬ 
dence of a violation of Federal criminal 
laws to the head of the appropriate Fed¬ 
eral agenev charged with the responsi¬ 
bility for enforcing such laws, subject to 
the conditions prescribed In IRC 6103(1) 
<3>. The authority delegated in this 
paragraph mav be redelegated to Assist¬ 
ant Director Disclosure Operations Divi¬ 
sion, Branch Chiefs. Disclosure Opera¬ 
tions Division, and Section Chiefs. 
Disclosure Operations Division. 

(d) To make determinations with re¬ 
gard to the entering into evidence of 
returns and return information in any 
proceeding prescribed in IRC 6103(i> 
(4). The authority delegated in this 
paragraph mav not be redelegated. 

<e) To disclose returns and return in¬ 
formation with respect to the tax im¬ 
posed by IRC Chapter 1 upon a taxpayer 
subject to the provisions of the Renego¬ 
tiation Act of 1951 to officers or em¬ 
ployees of the Renegotiation Board, sub¬ 
ject to the conditions prescribed in IRC 
6103(1X5). The authority delegated in 
this paragraph may be redelegated to the 
Assistant Director. Disclosure Operations 
Division. Branch Chiefs. Disclosure Op¬ 
erations Division, and Section Chiefs, 
Disclosure Operations Division. 

(3> Paragraph 1 of this Amendment 
supplements Delegation Order No. 158. 
Paragraph 2 of this Amendment super¬ 
sedes paragraph 5 and amends para¬ 
graph 9(c) of Delegation Order No. 156. 
Delegation Order No. 156. Issued May 19, 
1976, Is printed in the Federal Register 
dated May 21, 1976. Vol. 41. Number 100, 
Page 20898. 

Dated: May 13. 1977. 

Jerome Kurtz, 
Commissioner. 

|FR Doc.77-14460 Filed 5-19-77:8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

| Notice 3941 

ASSIGNMENT OF HEARINGS 

May 17. 1977. 

Cases assigned for bearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
Hie hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 

MC 123872 (Sub-54). W * L Motor Line*. Inc., 
now assigned June 15. 1877 at Omaha. 
Nebraska, will be held in Room 818 Union 
Pacific Plaza. 110 North 14th Street. 

MC 138827 (Sub-14), 8mlthw*y Motor Xpreaii. 
Inc^ now being assigned June 18. 1877 (2 
day*). In Room 816 Union Pacific Ptaza. 
110 North 14th Street, Omaha. Nebraska. 
MC 118878 (Sub-840). Curtis. Inc., now as¬ 
signed June 20. 1877 at Omaha, Nebraska, 
wlU be held In Room 018 Union Pacific 
Plaza, 110 North 14th Street 
MC 142481 (Sub-1), D A E Transport. Inc, 
now assigned June 28. 1877 at Omaha. 
Nebraska, will be held In Room 618 Union 
Pacific Plaza. 110 North 14th Street. 

MC 110583 (Sub-191). Coldway Food Express. 
Inc, now assigned June 23, 1877 at Omaha. 
Nebraska, will be held In Room 616 Union 
Pacific Plaza. 110 North 14th Street. 

MC 142587 Sub 1. OrecnvlUe Transit. Inc. now 
assigned June 23. 1877 at Washington. D C, 
Is canceled, application dismissed. 

MC 125882 (Sub-28), Interstate Distributor 

Co, now assigned July 7. 1877 at Seattle, 
Washington. Is canceled and the applica¬ 
tion Is dismissed. 

MC 110106 (8ub-No. 22); Tennessee Carolina 
Transportation. Inc, now assigned June 1. 
1977. at Raleigh. N.C. U canceled. 


MC 142829, Ed Hopaon Produce Company. 
Inc, now being assigned July 6. 1877 (1 
day) at Birmingham, Alabama, in a hearing 
room to he later designated. 

MC 106844 (Sub-226), Superior Trucking 
Company, now being assigned July 7. 1877 
<2 days) at Birmingham. Alabama, in a 
hearing room to be later designated. 

MC 141038 (Subs 2 A 3). Continental Con¬ 
tract Carrier Corp, now being assigned 
July 11. 1877 (1 day) at Dallas, Texan, in a 
hearing room to be later designated. 

MC 117100 (Sub-lC), Sykes Transport Com¬ 
pany. now being assigned July 12. 1877 (1 
day) at Dallas. Texas. In a hearing room to 
bo later designated. 

MC 142788 ( 8ub-1). Colonial Refrigerated 
Transportation. Inc, now being assigned 
July 13. 1977 (1 day) at Dallas. Texas, in a 
hearing room to be later designated. 

MC 115730 (Sub-23). The Mlckow Corp . now 
being assigned July 14. 1877 (2 day*) at 
Dallas, Texas, In a hearing room to be later 
designated. 

Robcst L. Oswald. 

Secretary. 

IFR Doc.77-14467 Filed 5-18-77:8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

May 17. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CPR 1100.40) and filed 
within 15 days from the date of 
publication of this notice tn the Pedoial 
Register. 

FSA No. 43384— Beet or Cane Sugar 
from Points tn Montana. Trans-Con¬ 
tinental and WTL Territories. Filed by 


Western Trunk Line Committee. Amu, 
< No. A-2736). lor interested rail carrier* 
Rates on sugar, beet or cane. dry. la 
bulk, in carloads, as described in the 
application, from points in Mon Una, 
trans-continental .and western trunk¬ 
line territories, to Kansas City, Mo.- 
Kan . Skokie, m.. Denver, Colorado, and 
Coldspur. Kansas. 

Grounds for relief—Rate relationship 
and returned shipments. 

Tariffs—Supplement 190 to Western 
Trunk Line Committee. Agent, tariff 
159-0. I.CO. No. A-4481, and 4 other 
schedules named tn the application 

Rates are published to become effec¬ 
tive on June 15.1977. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

IFR Doc. 77-14468 Filed 5-18-77:8:45 *a| 


INotloe No. 1871 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 20, 1977. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212 rb) and Transfer Rules, 49 CFR 
Part 1132: 

No. MC-FC-77123. By application filed 
May 5. 1977. DIRECT VAN LINES, INC- 
6121 Lincoln la Road. Alexandria. Va 
22312. seeks temporary authority to lease 
the operating rights of Golden World¬ 
wide Van Service. Inc, 1701 South 
Amphlett BlvcL. Son Mateo. Calif.. 94402. 
under section 210a (b). The transfer to 
Direct Van Lines, Inc., of the operating 
rights of Golden Worldwide Van Service, 
Inc .. Is presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

(FR Doc. 77-24446 Filed 6-19-77.8:46 *ml 
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sunshine act meetings 


G 


Thl« **ctk>n of th# FEDERAL REGISTER contain* nolle** of meeting* published under tho “Government In the Sonthln# Act** (Pub. L 94-409), 

5 U.S.C- 552b<*)(3). 


CONTENTS 

item 

Consumer Product Safety Com- 

mission ---— 

Federal Deposit Insurance Cor- 


Federal Maritime Commission.— 12 

Federal Power Commission.. 6,14 

Federal Reserve System- 10 

Federal Trade Commission. 7 

Interstate Commerce Commis¬ 
sion - 

Overdo* Private Investment Cor¬ 


poration -— II 

United States Railway Associa¬ 
tion --- W 

1 

AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board. 

‘'FEDERAL REGISTER 2 * 4 * * * * 9 * CITATION OP 
PREVIOUS ANNOUNCEMENT: Vol. 42. 
No 94, pa#e 24799. Monday, May 16, 

1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 arm. 

May 18, 1977, 

PLACE: 320 First Street NW., Room 630, 

Washington. D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

Mr Robert Marshall [202-376-30121. 
CHANGES IN THE MEETING: 

THE FOLLOWING ITEMS ARE 
ADDED TO THE AGENDA FOR THE 
OPEN PORTION OF THE MEETING : 

Formal Application for Conversion— 
North Carolina Savings and Loan Asso¬ 
ciation. Albemarle. North Carolina. 

EFTS^RSU Application—"TIME’*— 
First Federal Savings and Loan Associa¬ 
tion of Wisconsin. Milwaukee. Wiscon¬ 
sin. 

REU Application—SLATE Project, 
Dayton, Ohio. 

IS 443-77 Piled 5-17-77:11:64 am| 


2 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

TIME AND DATE: 9:30 am.. May 25. 

1977. 

LOCATION: 3rd Floor Hearing Room. 

Ull 18th St. NW., Washington. D.C. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 

9 30 a m.; open to the public. Zero-Base 
Budgeting Goals, Objectives and Issues. 


A briefing by the staff. 2 pm. Briefing 
on Asbestos. 

The staff has prepared a draft banning 
rule for certain asbestos-containing 
products, based on the Commission's 
action at the April 28 Commission 
meeting. 

CONTACT • PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts, Assistant Secretary. 
Office of the Secretary. Suite 300. 1111 
18th St. NW., Washington, D.C. 20207. 
telephone 202-634-7700. 

18-444-77 Filed 5-17-77;3:20 pm] 


3 

AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation. 

TIME AND DATE: 10:30 am., May 23. 
1977. 

PLACE: Room 6023. FDIC Building. 330. 
17th Street NW.. Washington. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Requests pursuant to section 19 of the 
Federal Deposit Insurance Act for the 
Corporation's consent to service of a per¬ 
son convicted of an offense Involving dis¬ 
honesty or a breach of trust as a 
director, officer, or employee of an In¬ 
sured bank: 

Names of persons and of banks au¬ 
thorised to be exempt from disclosure 
pursuant to the provisions of subsection 
(c) (6) of the “Government in the Sun¬ 
shine Act“ 15 U-S.C. 552b(c) (6)). 

Recommendations regarding liquida¬ 
tion of a bank's assets acquired by the 
Corporation In Its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 43,040-L—International City 
Bank and Trust Company. New Or¬ 
leans. Louisiana. 

Case No. 43,046-L—American Bank & 
Trust, Orangeburg. 8outh Carolina. 
Case No. 43.057-L—Franklin National 
Bank, New York, New York. 

Case No. 43.052-L—Bank of Picayune. 

Picayune. Mississippi. 

Case No. 43,057-L—Franklin National 
Bank. New York, New York. 

Case No. 43.059-L—First State Bank of 
Hudson County, Jersey City. New 
Jersey. 

Case No. 43,061-L—The Hamilton Na¬ 
tional Bank of Chattanooga. Chatta¬ 
nooga, Tennessee. 

Memorandum and resolution request¬ 
ing the Board of Directors to approve 
the proposed sale of the capital stock of 
the Deposit Insurance National Bank of 
the Virgin Islands. Charlotte Amalie. 


Virgin Islands, under authority con¬ 
tained in Section ll(k) of the Federal 
Deposit Insurance Act, and also approve 
the form and substance of the proposed 
Offering Circular. 

Personnel actions regarding appoint¬ 
ments, promotions, administrative pay 
increases, reassignments, retirements, 
separations, removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsection <c)<6> of the 
“Government in the 8unshine Act" (5 
UB.C. 552b(c)<6>>. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary 

<202-389-4446). 

18-445 Filed 6-17-77,2:32 pm) 
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AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation 

TIME AND DATE: 10:45 a m., May 23. 
1977. 

PLACE . Room 6023, FDIC Building. 550. 
17th 8trcet NW., Washington, DC. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED 

Applications for Federal deposit insur¬ 
ance: 

Bank of Kenney, to be located at the 
intersection of Sheldon and Johnson 
Streets. Kenney. DeWitt County. Illinois. 

Community State Bank of Princeton, 
to be located at Fifth Avenue and Third 
Street 8outh. Princeton, Miile Lacs 
County. Minnesota. 

Community State Bank of Shelblna, 
to be located at 601 Center Street, Shcl- 
bina. Shelby County. Missouri. 

Bank of the Northwest, to be located 
at the intersection of 11th Avenue and 
High Street, Eugene. Lane County. Ore¬ 
gon. 

Valley State Bank, to be located at the 
southwest comer of the intersection of 
West 11th Avenue and Bailey Hill Road, 
Eugene. Lane County. Oregon. 

Virginia Beach Bank of Commerce, to 
be located at 3400 Pacific Avenue. Vir¬ 
ginia Beach. Virginia. 

Applications for consent to establish 
branches: 

The State Bank of Forest City. Alta¬ 
monte Springs. Florida, at 8wectwater 
Square. Wekiwa Springs Road and Fox 
Valley Drive). Long wood, Seminole 
County. Florida. 

Imperial Bank of Lakeland, Lakeland. 
Florida, in the Lakeside Plaza Shopping 
Center, at the intersection of U. 8. Hlgh- 
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way 98 North and Forest Lake Drive. In 
an unincorporated area of Polk County 
(P.O. Lakeland). Florida. 

Bank of West Orange. Ocoee, Florida, 
at 1550 Maguire Hoad, Ocoee, Orange 
County. Florida. 

First Bank of Rocklcdge. Rock ledge, 
Florida, on the north side of Samo Road, 
one quarter mile west of the Intersection 
of Samo Road and ApoUo Boulevard. 
Melbourne. Brevard County. Florida. 

Citizens Bank of Paaco, Zephyr hills, 
Florida, at the Intersection of UA High¬ 
way 301 and North Avenue. Zephyrhills, 
Florida. 

The Howard Savings Bank, Newark, 
Essex County. New Jersey, at the A L V 
Shopping Center. Route 71 and Snyder 
Avenue. Spring Lake Heights, Monmouth 
County. New Jersey. 

The Rome Savings Bank. Rome. Oneida 
County. New York, on the north side of 
Route 5 (Seneca Turnpike), approxi¬ 
mately 1,800 feet east of the junction 
of Routes 5 and 5A. New Hartford. Oneida 
County. New York. 

Request for an extension of time in which 
to establish a branch: 

The Mercantile-Safe Deposit and Trust 
Company. Baltimore (Independent City). 
Maryland, for an extension of time to 
April 27. 1978. within which to establish 
a branch at the Intersection of Perr y 
Hall Boulevard and White Marsh Boule¬ 
vard. one mile west of the John P. Ken¬ 
nedy Expressway (1-95). White Marsh. 
Baltimore County, Maryland. 

Applications for consent to establish re¬ 
mote service facilities: 

The LaSalle State Bank. Jena. LaSalle 
Parish. Louisiana, at M2 West Oak 
Street, Jena. LaSalle Parish. Louisiana. 

The Murfreesboro Bank k Trust Com¬ 
pany. Murfreesboro. Rutherford County, 
Tennessee. In a Kroger grocery store in- 
cido the Murfreesboro Mall on North 
West Broad 8treet, Murfreesboro. Ten¬ 
nessee, 

Application for consent to establish a 
teller facility: 

The Citizens and Southern Bank of 
Cobb County. Austell. Oeorgia, at 2871 
Windy Hill Road. Marietta. Cobb County. 
Georgia. 

Application for consent to move main of¬ 
fice and to establish one branch: 

Central Bank of Georgia. Macon. 
Oeorgia. to move its main office from 
758 Poplar Street. Macon. Georgia, to 455 
Walnut Street, Macon, Oeorgia, to 
retain the present main office as a branch. 

Request for approval of subordinated 
capital note and issuance of a subordi¬ 
nated note: 

Bank of Finance. Los Angeles. Los 
Angeles County. California. 

Application for consent to merge, estab¬ 
lish eighteen branches, and interchange 
designation of main office and branch. 

Bank of Virginia-Southwest, Bristol. 
Virginia, for consent to merge with Bank 


oX Virginia N.A., Roanoke. Virginia 

(BOVNA) under the charter and title of 
Southwest and to establish the eighteen 

offices of BOVNA as branches of the 

resultant bank. 

Applications to merge and establish one 
branch: 

Bank of Putnam County, Monterey. 
Tennessee, for consent to merge with 
Bank of Cookeville. Tennessee (“Cooke- 
vili e Ba nk") under the charter and title 
of BPC. and to establish the sole office 
of Cookeville Bank as a branch of the 
resultant bonk. 

Bank of Commerce. Woodbury. Ten¬ 
nessee. for consent to merge with Bank 
of Auburn. Auburn town. Tennessee, un¬ 
der the charter of and with the title Bank 
of Commerce, and to establish the sole 
office of Bank of Auburn as a branch of 
the resultant bank. 

Applications for consent to consolidate 
and establish branches: 

Valley Bank of Hartford. Wisconsin, 
lor consent to consolidate with Bank of 
North Lake. North Lake, Wisconsin, un¬ 
der the charter and UUc of Valley Bank 
of Hartford, and to establish the sole 
office of Bank of North Lake as a branch 
of the resultant bank. 

Alpena Savings Bank. Alpena, Michi¬ 
gan. for consent to consolidate under its 
charter and title with Hillman State 
Bank. Hillman. Michigan, and to estab¬ 
lish the two offices of the latter as 
branches of the resultant bank. 

Application for consent to acquire assets 
and assume liabilities: 

The First National Bank of Boston. 
Boston. Massachusetts, for consent to 
acquire the assets and assume the liabili¬ 
ties of Banco International. 8. A.. M mte- 
video. Uruguay (BISA), a nonlnsured di¬ 
rectly owned subsidiary of FNBB. 

Recommendations regarding liquida¬ 
tion of a bank's assets acquired by the 
Corporation in Its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 43.041—SR—American Bank & 
Trust Company. New York. New York. 
Case No. 43051-L—The Hamilton Na¬ 
tional Bank of Chattanooga. Chat¬ 
tanooga, Tennessee. 

Case No. 43.056-NR—United States Na¬ 
tional Bank. San Diego, California. 
Case No. 43.062-L—The Hamilton Na¬ 
tional Bank of Chattanooga, Chat¬ 
tanooga. Tennessee. 

Case No. 43.07G-L—Franklin National 
Bank. New York. New York. 

Recommendations with respect to pay¬ 
ment for legal services rendered and 
expenses incurred in connection with re¬ 
ceivership and liquidation activities: 

Chapman and Cutler. Chicago. Il¬ 
linois. in connection with the liquidation 
of State Bank of Clearing. Chicago, 
Illinois. 

Hughes. Hubbard k Reed. New York, 
New York, in connection with the 
liquidation of Franklin National BAnk. 
New York, New York. 


Recommendations with respect to the 
settlement or disposition of claims filed 
against the corporation In Its capacity 
as receiver of American Bank and Trust 
Company. New York, New York: 

Claim No. 224. 

Claim No. 253. 

Recommendations with respect to the 
initiation of cease-and-desist proceed¬ 
ings or termination-of -insurance pro¬ 
ceedings against certain insured banks: 

Names and locations of banks au¬ 
thorized to be exempt from disclosure 
pursuant to the provisions of subsections 
(cM8>. (c)(9) (A) (11). and (cXlO) of 
the ’‘Government in the 8unshlnr Act" 
(5U 8C. 552b<c) (8>. (c) (9> (A) OH. and 
(C)<10>>. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary 
<202-389-4446). 

IS—448-77 Filed 5-17-77;2:32 pmj 
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AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation. 

TTME AND DATE: 11:00 am. May 23, 
1977. 

PLACE: Board Room. 6th Floor. FtriC 
Bunding. 550,17th Street NW„ Washing¬ 
ton. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED 

Disposition of minutes of previous 
meetings. 

Recommendations regarding liquida¬ 
tion of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 43.053-L — Berea Bank and 
Trust Company. Berea. Kentucky 
Case No. 43.058-NR—United States Na¬ 
tional Bank. San Diego. California 
Memorandum and resolution re: The 
Hamilton Bank and Trust Company. 
Atlanta. Georgia. 

Recommendations with respect to pay¬ 
ment for legal services rendered and 
expenses Incurred in connection with re¬ 
ceivership and liquidation activities: 

Schall, Boudreau k Gore. Inc.. San 
Diego. California, in connection with the 
receivership of United States National 
Bank. San Diego. California 

Bronson. Bronson k McKinnon. San 
Francisco. California, In connection with 
the receivership of United States Na¬ 
tional Bank, San Diego. California. 

Branson. Bronson k McKinnon. San 
Francisco. California. In connection with 
the liquidation of First State Bank of 
Northern California. Son Leandro. Cali¬ 
fornia. ^ 

Patterson k Patterson. Whitfield. 
Manikoff and Write, Bloomfield H11K 
Michigan, in connection with the re¬ 
ceivership of Birmingham Bloomfield 
Bank. Birmingham, Michigan. 
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K* * y e Scholar. Flerman. Hays * 
Handler. New York. New York, In con¬ 
nection with the liquidation of Franklin 
Hational Bank, New York, New York. 

‘ Recommendation with respect to the 
amendment of Corporation regulations: 

Memorandum and resolution propos¬ 
ing the publication for comment of a new 
Part 340 of the Corporation’s rules and 
regulations, to be entitled. “Minimum 
Offering Circular Requirements for Pub¬ 
lic Distribution of Bank Securities.” 

Memorandum recommending the pay¬ 
ment of a first dividend of 40%. subject 
to court approval, on proven claims of 
the Mt. Zion Deposit Bank. Mount Zion. 
Kentucky— in Receivership. 

Memorandum with reference to the 
relocation of the Columbus Regional 
Office. 

Reports of Committees and Officers: 

Minutes of the actions approved by the 
Committee on Liquidations. Loans and 
Purchases of Assets pursuant to author¬ 
ity delegated by the Board of Directors. 

Reports of the Director of the Division 
of Bank supervision with respect to ap¬ 
plications or requests approved by him 
and the various Regional Directors pur¬ 
suant to authority delegated by the 
Board of Directors. 

Report of the Division of Liquidation 
with respect to the status of the Deposit 
Insurance National Bank of the Virgin 
Islands. Charlotte Amalie. St. Thomas. 
Virgin Islands, as of January 31. 1977. 

Pinal statement, as of March 31, 1977. 
o l assets acquired from First State Bank 
o l Bonne Terre. Bonne Terre. Missouri, 
under a purchase and assumption agree¬ 
ment dated August 23. 1970. submitted 
by the Chief, Accounting and Budget 
Branch. Office of the Controller. 

Reports of security transactions au¬ 
thorized by the Chairman. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary 

< 202 - 389 - 4446 ) • 

(5-447-77 Piled 5-17-77:2:32 pmj 
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AGENCY HOLDING MEETING: Fed¬ 
eral Power Commission. 

"FEDERAL REQISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: (Issued 
5/17/77). 42 FR (23406). 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OP MEETING: 2 pm., May 18. 
1977. 

CHANGE IN THE MEETING: Addition 
« O-30. Docket No. RP74-6. et a!.. South- 
jni Natural Gas Company (MacMillan 
jwdol. Inc.). Addition of G-31. Docket 
RI70-65, Dev. Corporation (Oper- 
6t al. Addition of 0-32, Docket No. 
tT77-280, Transcontinental Gas Pipe 
If 1 * Corporation. Docket No. CP77-258. 
Gas Transmission. Corporation. 

Kenneth F Plumb, 
Secrefary. 

18-446-77 Filed 5-17-77:3:20 pm| 
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AOENCY HOLDING THE MEETING: 
Federal Trade Commission. 

TIME AND DATE: 10 a.m., Thursday. 

May 26, 1977, 

PLACE: Room 432. Federal Trade Com¬ 
mission Building, 6th Street and Penn¬ 
sylvania Avenue NW., Washington. D.C, 
20580. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

(1) Monthly Program Status Meeting: 
Review of Program J01, Point of Sales 
Practices. 

(2) Monthly Program Review of Pro¬ 
gram J02. Vocational Schools. 

(3> Monthly Program Status Meeting: 
Review of Program J04. Land Sales. 

(4) Monthly Program Status Meeting: 
Review of Program AB. Energy Study 
and Enforcement Follow-up. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonard J. McEnnls. Jr.. Office of Pub¬ 
lic Information (202-523-3830); 
Recorded Message (202-523-3806). 
18—449-77 Filed 5-17-77; 4:01 pmj 


8 

AGENCY HOLDING THE MEETING: 
Interstate Commerce Commission. 

TIME AND DATE: 9:30 am.. Tuesday. 

May 24.1977. 

PLACE: Commission’s Offices. 12th and 
Constitution Avenue NW„ Washington. 
D.C. 

STATUS: Open Special Conference. 

MATTERS TO BE CONSIDERED: 

1. Ex Parte No. 332. Voting Trust Reg¬ 
ulations 

2. Briefing by the Bureau of Accounts 
on ’’Revision to Uniform System of Ac¬ 
counts for Railroads” 

3. Discussion of the Commission's 
Training Program 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Public Information Officer. Douglas 
Baldwin. Telephone 202-275-7252. 

1&-450-77 Filed 8-18-77;8:46 am) 
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AGENCY HOLDING THE MEETING: 
Interstate Commerce Commission. Divi¬ 
sion 3. 

TIME AND DATE: 10 am.. May 19. 1977. 

PLACE: Room 5124. Commission’s Of¬ 
fices, 12th and Constitution Avenue NW.. 
Washington, D.C. 

STATU8: Short Notice of Closed Meet¬ 
ing. Commissioners Brown. Mac far land. 
Clapp and Christian have unanimously 
voted to close this conference because it 
will concern the disposition of particular 
case of formal adjudication conducted 
pursuant to the procedures in 5 U-S.C. 
554 or otherwise involving a determina- 


25919 

tfon on the record after an opportunity 
for hearing within the meaning of 5 
U.8.C. b(c)(10) and 49 CFR 1012.7(d) 
<12>. 

In addition to the Division members, 
the following persons are expected to at¬ 
tend: 

Deputy Director Israel. Assistant Dep¬ 
uty Director Bober, Examiner Canning. 
Examiner Orecn. Examiner Guise. Ex¬ 
aminer Hanson. Examiner Heironlmus. 
Examiner Lewis, Examiner Streeter, Ex¬ 
aminer Taggart. Examiner Thompson. 

MATTERS TO BE CONSIDERED: 

1. Docket No. MC-P-12692 Malllnger 
Truck Line, Inc.—Purchase (Portion)— 
B. J. McAdams. Inc.*; 

2. Docket No. MC-F-12781. Cartwright 
Van Lines, Inc.—Purchase (Portion) — 
Adobe Van St Storage, Inc.*; and 

3. Docket No. MC-F-12647, M.G.M. 
Transport Corporation — Purchaeso 
(Portion)—DeHart Motor Lines. Inc.* 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Public Information Officer, Douglas 
Baldwin. Telephone 202-275-7252. 

(5-451-77 Filed 5-18-77:8:46 am) 


10 

AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

On Wednesday. May 25. 1977. at 12 
noon a meeting of the Board of Gov¬ 
ernors of the Federal Reserve System will 
be held at the Board s offices at 20th 
Street and Constitution Avenue NW.. 
Washington, D.C„ to consider the fol¬ 
lowing item(a) of official Board business: 

1. A possible amendment to the Board’s 
Rules Regarding Delegation of Author¬ 
ity that would authorize (1) the Federal 
Reserve Banks to enter Into written 
agreements with bank holding compa¬ 
nies or their nonbank subsidiaries or with 
State member banks concerning the cor¬ 
rection of unsafe or unsound practices, 
and (2) the Director of the Division of 
Banking Supervision and Regulation to 
deny an application to stay, modify, ter¬ 
minate or set aside any cease and desist 
order previously Issued by the Board or 
any written agreement between the 
Board or the Reserve Bank and a bank 
holding company or any nonbanking 
subsidiary thereof or a State member 
bank. 

2. Possible authorization for staff to 
begin processing certain foreign “shell” 
branch applications under existing dele¬ 
gation of authority rules. 

3. Report to the Federal Deposit In¬ 
surance Corporation regarding the com¬ 
petitive factors involved in the proposed 
merger of The Marblehead Bank and 
Trust Company. Marblehead. Massa¬ 
chusetts, with Essex County Bank and 
Trust Company, Lynn. Massachusetts. 


1 This matter to related to MC-P-12781 et 
al. and MC-F-12647 et al.. which will be 
treated at the same conference. 

• Theae matters are related to MC-F-12692 
which will be treated at the aame confer* m*. 
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4. Report to the Federal Deposit In* 
aurance Corporation regarding the com¬ 
petitive factors involved in the proposed 
merger of 8 ullivan County National 
Bank. LaForte. Pennsylvania, with Citi¬ 
zens & Northern Bank. Ralston. Penn¬ 
sylvania. 

5. Proposed communication to the De¬ 
partment of Defense concerning the ap¬ 
plicability of reserve requirements and 
interest rate limitations to deposits at 
overseas military banking facilities op¬ 
erated by member banks. 

This meeting will be open to public 
observation. Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Board, 
at 202-452-3204. 

Board of Governors of the Federal 
Reserve System. May 17.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

15-452-77 Filed 5-18-77:8 45 am] 
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AGENCY HOLDING THE MEETING: 
Overseas Private Investment Corpora¬ 
tion. 

TIME AND DATE: Meeting of the OPIC 
Board of Directors: Tuesday, May 24, 
1977 at 9 am. <Closed Portion! and 11 
am. (Open Portion). 

PLACE: Offices of the Corporation. 7th 
Floor Board Room. 1129 20th Street NW.. 
Washington, D.C. 

STATUS: The first part of the meeting 
from D a m to 11 am. will be closed to 
the public. The open portion of the meet¬ 
ing will start at 11 am. 

MATTERS TO BE CONSIDERED: 

(Closed to the Public: 9 am. to 11 
am.) 

1 . Personnel Matters. 

2. Policy and Legislative Recom¬ 
mendations to President Carter. 

3. Financing of African Project 

4. Insurance of African Project. 

5. Claims. 

6 . Information Reports on (a> Status 
of a Finance Project (b) Applications Re¬ 
jected and (c) Insurance Applications 
for Large Projects. 

FURTHER MATTERS TO BE CON¬ 
SIDERED: 

(Open to the Public: 11 am.) 

1. Approval of Minutes of Previous 
Board Meeting. 

2. Confirmation of Scheduled Board 
Meetings. 

3. OPIC Finance Program. 

4. OPIC Organization Industry Func¬ 
tional Teams. 

5. Financial Statement for Nine 
Months as of March 31. 1977. 

6 . Seabed Mining: Risk Coverage. 

7. Information Reports on (a) U. 8 . 
Benefits and LDC Developmental Efforts 


and <b> Political Risk Investment Insur¬ 
ance Issued as of March 31. 1977. 

CONTACT PERSON FOR INFORMA¬ 
TION: 

Information with regard to this meet¬ 
ing may be obtained from the Secre¬ 
tary of the Corporation at 202-632- 
1839 

Elizabeth A. Burton, 
Corporate Secretary. 

May 17. 1977. 

(5-453-77 Filed 5-18-77:10 34 am] 
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AGENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

TIME AND DATE: 10 am.. May 25.1977. 

PLACE: Room 12126. 1100 L Street NW.. 
Washington, D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED 
Portions'open to the public: 

1. Notation Items Disposed of During 
April 1977. 

2. Report on times shortened for sub¬ 
mitting comments on section 15 agree¬ 
ments pursuant to delegated authority 
during April 1977. 

3. Report on Applications for Admis¬ 
sion to Practice approved during April 
1977. 

4. Assignment of Informal Dockets 
during April 1977. 

5. Agreement No. 2744. et al.. Modifica¬ 
tion of eight of the Associated Latin 
American Freight Conference Agree¬ 
ments—Admission Fee and Authority to 
Execute Agreements. 

6 . Agreement 8600-4—Modification of 
an inter-conference rntemaking agree¬ 
ment between TPFCJ/K and JKAGFC. 

7. Agreements Nos. 8470-7 arid 8530- 
3—Modifications of Household Goods 
Rate Agreements to include Inland 
Points. 

8 . Agreement No. 9474-3—Modification 
of the Thailand Pacific Freight Confer¬ 
ence Agreement for Establishment of 
Through Rates. 

9. Agreement No. 10137-4—Extension 
of the Barber-Blue Sea Line Joint Sen - 
ice Agreement 

10. Docket No. 77-7—Agreements Noe. 
9929-2, 9929-3. 9929-4. et al.. Energy and 
Environmental Assessment. 

11. Docket No. 71-76—Bethlehem Steel 
Corporation v. Indiana Port Commis¬ 
sion: Request for Oral Argument. 
Portions closed to the public: 

1. Docket No. 75-28—Submission of 
Revenue and Cost Data Concerning Gen¬ 
eral Rate Increases and Certain Sur¬ 


charges Filed by Common Carriers coo 
ferences. and Member Carriers of Rate 
Agreements. 

CONTACT PERSON FOR MORE IN. 
FORMATION: 

Joseph C. Polking. Acting Secretary 
<202-523-5727). ^ 

18-454 77 FUed 5-18-77:10:34 am| 
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AGENCY HOLDING THE MEETING 
United States Railway Asociatkm 

TIME AND DATE: 1 pjn.. May 28, 1977 . 

PLACE: Board Room, Room 2200. Trans 
Point Building, 2100 Second Street SW 
Washington, D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDER PT) 
Portions closed to the public (1 p.m ) 

1 . Review of Con rail and Delaware 1 
Hudson Railway Company proprietary 
and financial information for monitoring 
and investment purposes. 

Portions open to the public (2 pm), 

2. Approval of the minutes of the Ex¬ 
ecutive Committee meeting on April 29, 
1977. 

3. Approval of Conrail Drawdown re¬ 
quest for June. 

4. Discussion of Conrail Investment 
Commitment request for the third 
quarter of 1977. 

5. Status report on Section 211(b) 
loan program. 

6. Report on Conrail monitoring 

7. Contract extensions. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alex Bilanow <202-426-4250). 
18-155-77 Plied 5-18-77: 10:34 am) 


14 

AGENCY HOLDING MEETING Fed¬ 
eral Power Commission. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT (Is¬ 
sued 5/17/77) 42 FR (25406). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETINO : 2 p m . May 
18.1977. 

CHANGE IN MEETING: Addition ol 
P-17. Docket No. ER76-494. Delmanra 
Power and Light Company. Addition of 
0-34. Hartsville Oas Company and 
Creal Springs. Illinois. 

KrNNtTH F. Plumb, 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 23 ] 

NATIONAL HEALTH SERVICE CORPS 
AND RELATED PROVISIONS 

AGENCY: Public Health Service. HEW. 
ACTION: Notice of intent. 

SUMMARY: ThLs Notice of Intent in¬ 
forms the public of the Intent to pro¬ 
pose regulations which will implement 
modifications to the National Health 
Service Corps Program made by a recent 
amendment to the Public Health Service 
Act. The National Health Service Corps 
Program assigns physicians, dentists, 
nurses, and other health professionals to 
health manpower shortage areas in order 
to improve the delivery of health serv¬ 
ices to these areas. Issues Identified In 
the Notice of Intent concern Implemen¬ 
tation and interpretation of the law. The 
public is invited to comment on the is¬ 
sues of concern to them. 

DATES: Comments must be received in 
writing by July 5. 1977 in order to en¬ 
sure that the Secretary will be able to 
consider such comments while prepar¬ 
ing the proposed regulations. 

ADDRESSES: Comments must be ad¬ 
dressed to the Director, Division of Pol¬ 
icy Development. Bureau of Community 
Health Services. HSA. PHS, Department 
of Health, Education, and Welfare, Room 
6-17, 5600 Fishers Lane, Rockville, Mary¬ 
land 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George P. Tolbert. MD., Director, Na¬ 
tional Health Service Corps, Bureau 
of Community Health Services. HSA, 
PHS, Department of Health, Educa¬ 
tion. and Welfare, Room 6-05, 5600 
Fishers Lane, Rockville. Maryland 
20857. 301-443-4434. 

SUPPLEMENTARY INFORMATION: 
Section 407(b) (8) of Public Law 94-484. 
the "Health Professions Educational As¬ 
sistance Act of 1976,” amends, effective 
October 1. 1977. the National Health 
Service Corps portion of the Public 
Health Service Act. by repealing the 
present authority and adding a new* Sub- 
part n—National Health Service Corps 
Program to Part C. Title III. of the Pub¬ 
lic Health Service Act. 

The National Health Service Corps 
program, begun in 1972, is designed to 
Improve the delivery of health services 
in health manpower shortage areas 
through the assignment to such areas of 
members of the Corps (physicians, den¬ 
tists, nurses, and other health profes¬ 
sionals). 

The Notice of Intent identifies the 
major issues raised by the new statutory 
provisions. Alternative criteria and 
procedures for implementing the pro¬ 
gram are presented for the public*! 
comments. The major Issues Identified 
in this Notice include the criteria to 
be used by the Secretory in assigning a 


Corps member to a health manpower 
shortage area; the standards for de¬ 
termining whether to allow a waiver to 
an entity for repayment to the Federal 
Government of both (I) the costs of as¬ 
signing Corps members to the shortage 
area, and (2) any loan; the criteria and 
procedures for withholding eligibility for 
a hospital to receive Federal funds under 
the Public Health Service Act and un¬ 
der Titles XVin and XIX of the Social 
Security Act If the hospital denies ad¬ 
mitting privileges to a qualified phy¬ 
sician or dentist of the Corps: the 
criteria and procedures for determin¬ 
ing whether to sell equipment purchased 
with Federal funds to an entity when 
Corps members have completed their as¬ 
signment In a health manpower short¬ 
age area: o^d the criteria for making 
a grant to assist a former Corps mem¬ 
ber to establish a private practice in a 
shortage area. 

Following are the major issues identi¬ 
fied by the Secretary. 

Assignment or Corps Personnel 

1. Section 333 of the Act states that 
the Secretary may assign members of 
the Corps to provide health services in 
or to a health manpower shortage area 
(which can include a population group 
or facility designated as a shortage 
area). Assignment may be made only 
after receipt and approval of an appli¬ 
cation submitted by a public or private 
nonprofit entity located In the short¬ 
age area or having a demonstrated In¬ 
terest in the area. 

Assignments are to be made in accord¬ 
ance with a number of stipulations in 
the statute which cover priority for areas 
with the greatest health manpower 
shortage; special consideration for en¬ 
tities using physician assistants, nurse 
practitioners, and expanded function 
dental auxiliaries; consideration for 
community assistance and cooperation; 
and consideration of comments from 
appropriate health professional societies. 
Thus, the statute requires that a 
"priority." a "special consideration.** 
and two "considerations" come Into play 
when making assignments of Corps 
personnel. In carrying out this provi¬ 
sion. assignments could be made by us¬ 
ing several different methods. One meth¬ 
od, of Implementation would be to pro¬ 
ceed successively to utilize the "priority" 
for areas with the greatest shortage of 
health manpower as the first determina¬ 
tive for making assignments. Only when 
two or more areas, competing for assign¬ 
ment of a Corps member, have an 
equivalent shortage of health manpower 
would determinations be made on the 
basis of the "special consideration*’ re¬ 
garding the use of physician assistants, 
nurse practitioners, and expanded func¬ 
tion dental Auxiliaries. Then, only If 
competing areas have equivalent short¬ 
ages of health manpower and all the 
areas utilized physician assistants, nurse 
practitioners, or dental auxiliaries would 
determination be made on the basis of 
the first "consideration"—and so on 
until the second "consideration" (i.e. f 
regarding comments from professional 


societies) Influenced the assignment 
personnel. 

Another method would be to 
weights to the "priority." the m*cuj 
consideration." and the "con.sid«* 
tions." All factors would be involved in 
making determinations about a.vsdso. 
menu but would be afforded varioai 
weights; for example, the "prlontr i 
could be given a weight o i 60. the *w 
cial consideration" could be given i 
weight of 20. and the two "con-lder*- 
tions" could each be given a weight of 10 

The preceding arc merely for the pur¬ 
pose of illustration and should not t* 
regarded as showing any prolerence or 
predisposition on the part of the Depart¬ 
ment. Many other means could be de¬ 
vised for determining the alignment 
of Corps members to particular area 
according to the "priority." "special con- 
sideration.” and "considerations" speci¬ 
fied in the statute. Recommendm-nm on 
how assignments should be made in sc- 
cordonce with the statute arc welcome. 

After taking into account the statu¬ 
tory priority and considerations the Sec¬ 
retary may hive to decide among entities 
competing to sene an area The Sec- ! 
retarv may have to determine whether 
an entity actually located In the short¬ 
age area should receive consideration I 
over one that is not located in the short- I 
age area but has a demonstrated interest I 
In the area; whether first consideration 
should be given to an entity that his I 
actually shown <by viable projects, for 
example) an active interest in the area: 
or whether the two entitles should be on 
a par for consideration Recommenda¬ 
tions on this matter would be welcome. 

2. Section 333 of the Act provides that 
where an entity has previous had a 
Corps member assigned to it the Secre¬ 
tary may reassign Corps members only I 
after he has made an evaluation and 
determined that: 

(I) There is continued need for brail* I 
manpower for the area; 

(II) There has been appropriate and ei- I 
Relent use of Corps members previously w- I 
signed to the entity for the area; 

I III) There is general community (support I 
for the assignment of Corps member* to U* 
entity; 

(IV) The area has made continued effort* 
to secure health manpower for thr art* 
and 

(V) There has been sound fiscal manage¬ 
ment. including efficient collection of f«*- 
for-senrlce. third-party, and other appro* I 
prlate funds, by the entity with respect w> I 
Corps member* previously assigned to fact I 
entity. 

Suggestions are solicited on tin* criteria I 
to be utilized by the Secretary' makln* I 
these required determinations Kecard- I 
ing point (I). it appears that de tormina- I 
tion of "continued need" should be biued I 
on the same criteria that apply to des¬ 
ignating health manpower shortage 
areas under Pub. L. 94-484 Point <u' 
the "appropriate and efficient use or | 
Corps personnel/' is very difficult to I 
measure, and suggestions for evaluation I 
measures, such as number of pBtietii I 
visits and encounters, would be helpfuL 
With respect to point (HD on comma- I 
nity support," there appear to be man) 
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approaches for determining if such sup¬ 
port exists, eg.. has the community made 
iraiUble a suitable building for use as 
a health care facility, or is there housing 
available for Corps personnel. On point 
ijV>, whether “the area has made con¬ 
tinued efforts to secure health man¬ 
power" as a replacement for previously 
argued personnel, an assessment could 
be made of a community’s efforts, such 
ai: advertising in appropriate publica¬ 
tions recruiting at medical schools and 
other training facilities, and retaining 
the services of health manpower search 
agencies On point (V), “sound fiscal 
management,'* should the proposed 
means of assessing sound fiscal manage¬ 
ment as stated in the “CPA Audit Guide¬ 
lines of the DHEW Audit Agency” and 
In "Standards for Audits of Govern¬ 
mental Organizations, Program Activi¬ 
ties and Functions" be used, or should 
other means be developed? These publi¬ 
cations are available through the Re¬ 
gional Administrators of the Regional 
Offices of the Department of Health. 
Education, and Welfare at the addresses 
set forth at 45 CPR 5.31(b). 

Matching or Corps Assignees to Areas 

Under section 333(e), the Secretary is 
directed to assign to an area a Corps 
member and spouse, if any. who have 
characteristics which increase the prob¬ 
ability of their remaining in the area 
upon completion of the assignment. The 
process of matching professionals to 
ireas presently used by the NHSC in¬ 
volves (1) gathering Information about 
the characteristics of areas in need. (2> 
having Corps members and spouses com¬ 
plete questionnaires about their back- 
pounds and personal preferences re¬ 
garding the characteristics desired of 
mi area in which they prefer to work 
*nd reside, and (3) matching as closely 
to possible the Corps members and 
Wi&es to areas which meet their pref¬ 
erences. Information given to a prospec¬ 
tive assignee about an area could include 
the number and specialties of physicians 
ind medical facilities in that area: size 

the medical practice and community 
aherc an assignee would be working; 
dlmate of the region; and the cultural, 
jocial, and sport activities available. A 
member and spouse usually will 
have several potentially acceptable areas 
from which to make a selection, and a 
halt to one area at Government expense 
k permitted by law. 

Recommendations are solicited on the 
j*h«r methods of matching Corps mem- 
and spouses to areas, and on ways 
w Improve the currently used method. 

^tcHNicAt Assistance to Shortage Areas 

Scctkm 333(f)(3) requires that the 
zfcretary provide to health manpower 
■Jwtoge areas to which Corps members 
we not been assigned (1) technical as- 
fa assist in their recruitment of 
h manpower, and (2) current infor¬ 
mation on public and private programs 
offer assistance in the securing of 
*™tn manpower. Recommendations are 
Tilted from the public regarding tech- 

»i assistance and information which 


would be the most helpful and effective 
for areas wishing to recruit and secure 
health manpower. 

Cost Sharing 

1. Section 334 requires an entity to 
which a member of the NH8C has been 
assigned to repay to the United States 
each quarter (or other period specified by 
the Secretary) the portion of the salary 
and allowances received by such assignee 
during such period. Where an assignee 
has received a scholarship under the 
scholarship program, the entity is re¬ 
quired by the statute to also repay the 
amount of the scholarship in proportion 
to the length of obligated service and 
actual service at such site by the assignee 
during such period. Finally, the entity 
is required by statute to repay the 
amount of any loan received by the entity 
under section 335(c). 

It appears that the statute requires a 
site to repay on the basis of exact cal¬ 
culations with regard to the assignee’s 
salary, allowances, and any scholarship 
aid received. (Under existing procedures 
repayment U based on average costs of 
assignees.) The public's views are re¬ 
quested on how the Department should 
carry out the requirement in a practical 
and equitable manner. If sites are to pay 
for assignees on the basis of actual costs, 
rather than average costs, some sites will 
be required to repay a greater amount 
than others depending, for example, on 
whether the assignees received scholar¬ 
ship aid. 

2. Under section 334(b)(1) the Secre¬ 
tary may waive, in whole or in part, ap¬ 
plication of the requirement for reim¬ 
bursement of the costs of a Corps as¬ 
signee’s salary and allowances, medical 
scholarship cost, and loan made to an 
entity if it is determined the entity is 
financially unable to meet the reimburse¬ 
ment requirement or that the reimburse¬ 
ment provisions would unreasonably 
limit the ability of the entity to provide 
adequate support for the provision of 
health services by Corps members. 

Following are examples of possible fac¬ 
tors which the Secretary will consider 
using to determine the entity’s ability 
to reimburse: 

The present and projected costs neces¬ 
say to maintain the quality and level of 
health services by assigned personnel, 
and the present and projected Income 
and other financial resources (such as 
contributions) available to meet such 
costs; 

The extent of efforts to collect pay¬ 
ments and third-party reimbursements; 

The degree to which the established 
fees arc designed to cover the reasonable 
costs of operation; and 

The efficiency of management and the 
use of cost-saving mechanisms. 

3. Under section 334(b)(2) the Secre¬ 
tary may also waive reimbursement in 
whole or in part for entities located in 
health manpower shortage areas that 
have a significant percentage of the 
population living in poverty, or who are 
elderly; or that have other character¬ 
istics which indicate to the Secretary the 
Inability to meet in whole or in part the 


reimbursement provisions. This may 
permit a waiver on the basis of popula¬ 
tion served prior to determining that the 
entity is not. in fact, able to repay all or 
part of the required reimbursement. It 
is proposed to use the Community Serv¬ 
ices Administration (CSA) Income 
Poverty Guidelines (45 CFR 1060.2) for 
determining if persons are living in 
poverty <e.g.. $5,500 per annum for a 
nonfarm family of four) and to consider 
as elderly those 65 years and older. What 
constitutes a “significant percentage" of 
the population is difficult to determine. 
One way would be to rank all counties by 
the above factors and establish the lower 
boundary of the top quartlle of those 
counties having the greatest number of 
persons living in poverty, and persons 
who are elderly, as the significant per¬ 
centage cutoff in Judging whether to 
grant a waiver. Service areas meeting 
any cutoffs established will not auto¬ 
matically be entitled to a waiver; the 
granting of a waiver will remain optional 
and be made only after a review of any 
site’s resources and potential ability to 
reimbursement the Government. Waivers 
will be time limited and will be monitored 
to Insure that the need for the waiver 
continues. Suggestions are needed for 
procedures to use in determining 
whether an entity is unable to fully 
reimburse the Government because of 
the significant percentage of elcdcrly 
and persons in poverty living in the area 
served by the entity. 

Suggestions are also invited regarding 
identification of other characteristics 
having impact on the ability of an entity 
to meet reimbursement requirements, 
such as the unique working conditions of 
migratory agricultural workers. 

4. Under section 334(c) of the Act. if 
there are any funds collected in excess 
of the amount paid to the United States, 
such funds must be used by the entity to 
expand and improve the provision of 
health services to the shortage area or to 
recruit or retain health manpower for 
such area. Also, if reimbursement is 
fully or partially waived, all the funds 
collected for the provision of health 
services by Corps members assigned to 
the entity shall be used to Improve the 
capability of the entity to deliver health 
services. Standards or criteria must be 
developed to determine what is meant by 
expansion or improvement in this con¬ 
text. and what limitations should be 
imposed. Comments on the matter are 
so solicited. 

5. Under section 334(d) of the Act. any 
persons receiving health services given 
by Corps members shall be charged on 
the basis of a fee-for-service or other 
basis, at a rate approved by the Secre¬ 
tary. pursuant to regulations. No per¬ 
sons. however, may be denied services 
because of inability to pay. and the 
Secretary must provide for the furnish-- 
ing of services at a reduced rate or with¬ 
out charge. It does not appear appro¬ 
priate to set out approvable rates in 
regulations as they may vary from area 
to area and change from time to time. 
On the other hand, it seems appropriate 
that the regulations require entities to 
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establish fee schedules and discounts 
and have them approved by the Secre¬ 
tary. 

Entities can establish fee schedules in 
several ways. Under other programs, it 
has been determined that persons with 
incomes below the CSA Income Poverty 
Guidelines are unable to pay other than 
nominal fees, and it has also been deter¬ 
mined that those persons with Incomes 
twice as great as the poverty level In¬ 
come should be required to pay full cost 
for services received. One way of estab¬ 
lishing fee schedules would be to have 
the entities use the Medicare prevailing 
charges as a guide. Suggestions and rec¬ 
ommendations concerning the develop¬ 
ment of regulations to implement the fee 
schedule provisions are solicited. 

Admitting Privileges 

In section 335 there Is a unique provi¬ 
sion regarding admitting privileges for 
authorized physician or dentist members 
of the Corps. The provision states: 

(e)(1)(A) II s h all bo unlawful for any 
hospital to d«ny an authorized physician or 
dentist member of the Corps admitting priv¬ 
ileges when such Corps member otherwise 
meets the professional qualification* estab¬ 
lish by the hospital for granting such privi¬ 
leges and agrees to abide by the published 
bylaws of the hospital and the published by¬ 
laws. rules, and regulations of Its medical 
•tad. 

(B) Any hospital which Is found by the 
Secretary, after notice and an opportunity for 
a hearing on the record, to have violated this 
subsection shall upon such finding cease, 
for a period to be determined by the Secre¬ 
tary. to receive and to be eligible to receive 
any Fe dera l funds under this Act or under 
Titles XVIII or XIX of the Social Security 
Act. 

(2) For purposes of this subsection, the 
term •'hospital" includes a State or local pub¬ 
lic hospital, a private profit hospital, a pri¬ 
vate nonprofit hospital, a general or special 
hospital, and any other type of hospital (ex¬ 
cluding a hospital owned or operated by an 
agency of the Federal Government). and any 
related faculties. 

Public comment fa solicited on the 
questions of the timing of the notice of 
violation and the opportunity for a hear¬ 
ing. These Hems are not specified tn the 
statute nor are there any standards for 
determining the length of suspension for 
violations. In addition, public comment is 
solicited concerning the definition of the 
term -any related facility- as used in the 
definition of "hospital*' quoted above. 

Right To Practice 

Section 333(h) states that, notwith¬ 
standing any other law. any Corps mem¬ 
ber licensed to practice medicine, oste¬ 
opathy, or dentistry in any State shall, 
while serving in the Corps, be allowed 
to practice such profession in any State. 
Comments on the manner in which the 
provision should be utilized, or recom¬ 
mended restrictions on its use. win be 
appreciated. 

Sale or Equipment 

Upon the expiration of the assignment 
of all Corps members to a shortage area, 
section 335(d) provides that the Secre¬ 
tary may (notwithstanding any other 


provision of law) sell, to any appropriate 
local entity, equipment and other prop¬ 
erty of the United States utilized by such 
members in providing health services. 
Sales must be made at the fair market 
value (as determined by the Secretary); 
except that the Secretary may make such 
sales for a lesser value to an appropriate 
local entity if he determines that the 
entity is financially unable to pay the 
full market value. 

In determining whether to make such 
sale, it is proposed that the Secretary 
consider the extent of the need of the 
Department for such equipment and 
other property in another shortage area, 
and the proposed use by the entity of the 
equipment and other property. In addi¬ 
tion, the Secretary fa considering adding 
a requirement that an entity which re¬ 
ceived equipment or other property at 
less than fair market value must provide 
reasonable assurance satisfactory to him 
that the equipment or other property will 
be used by the designated entity for its 
estimated useful life in providing health 
care and services to individuals in the 
health manpower shortage area served by 
the entity. 

It fa also proposed that the Secretary 
will determine whether an entity fa fi¬ 
nancially unable to purchase equipment 
or other property at fair market value 
based upon consideration of the entity's 
present financial resources available to 
purchase the equipment or other prop- 
Ught of its current assets and 
liabilities, and the entity's ability to ob¬ 
tain the funds necessary to purchase the 
equipment or other property as evidenced 
by documentation provided by the desig¬ 
nated entity of the steps it has taken to 
obtain such funds. Such steps might in¬ 
clude community fund-raising activities 
seeking of loans from both lending en¬ 
tities and private individuals, study of 
the possibility of increasing the fee 
schedule, and increasing efficiency and 
reducing operating costs. 

Comments will be appreciated on the 
appropriateness of these criteria for de¬ 
termining whether an entity fa unable to 
purchase such property at fair market 


Loans to Entities 

Section 335(c) provides that the Sec¬ 
retary may make one loan of up to 
$50,000 to an entity with an approved 
application to assist in meeting the costs 
of the following: 


(1) Establishing medical, don Lai. or. other 
health profewdonal practices. Including the 
development of medical practice manage¬ 
ment systama; 


1*1 Acquiring equipment for use In pro¬ 
viding health services; 

(3) Renovating buildings to establish 
health facilities: and 

<4) Establishing appropriate continuing 
education programs. 


The Department fa studying the ques¬ 
tion of whether or not interest should 
be charged on loans and frhat the in¬ 
terest rate should be, if any. Suggestions 
are requested on this matter. 

The new loon authority replaces the 
somewhat broader authority under sub¬ 


section 329(d) (2> of the previous legkfa. 
Uon to make one grant to an entity 
up to $25,000 for development of medical 
practice management systems, acquir. 
ing supplies and equipment, and lor 
other expenses related to the provukr 
of health services. 

It fa suggested to establish the folios, 
ing os permissible costs for which 
loons may be utilized: 

(1) The coats of establishing medic*! 
dental, and other health profes iong 
practice management systems for Cora 
personnel, including the cost of anctf. 
lary personnel such as receptions u 1&4 
bookkeepers, the cost of obtaining u- 
sfatance on the methods of preparing sod 
using medical and fiscal record*, and 
the costa of billing and collection, 

(2) The coat of acquiring equipment 
for use in providing health services; 

(3) Renovating buildings in which 10 
establish health facilities; 

t4) Payment for primary and support 
staff during developmental and rniiiil 
stages of operation; and 

(5) The continuing professional edu¬ 
cation of Corps personnel. 

This List of permissible costs is feud 
upon the permissible costa under the 
grant program and fa revised to account 
for the statutory changes made in the 
program under the new legislation. 

Recommendations ore solicited on the 
condition* under which the provision for 
loans should be Implemented 

Competitive Pay Pot Corps 
Assignees 

Under section 331(d) the Secretin 
has the ortion to Increase the monthly 
pay and allowances of a Corps assigMt 
engaged In the delivery of health sen- 
tecs up to a maximum of $ 1,000 per 
month for the first 36 months of thf 
Corpsmai s assignment. The provision b 
designed to provide monthly Income fa 
assignees which fa competitive with thf 
income of professionals with equivaleit 
training and experience. If RddiUcml 
compensation fa given, the sites trill fa 
required tc reimburse the Government 
on the basis of such Increased salary. 
The Department solicits recommenda¬ 
tions with regard to the preparation of 
regulations to cover this subject. 

Grants To Establish Privaie Pcachci 

To aid In the establishment of a prtwtf 
practice In a shortage area, the Secretary 
may, under seetton 755 , moke one tract 
to an individual who has completed thf 
period of obligated service in the Corps 
and who has agreed in writing to oteerw 
the conditions set forth in section ?53 
The amount of the grant shall be* $12.W3 
for practicing at least 1 year, but lea 
than 2 , or $25,000 if the individual 
to practice for a period of at least 3 ycai* 
If the grant fa accepted but the agree¬ 
ment fa breached, the United States shall 
be entitled to recover from the Individual, 
in accordance with the formula .stoUd fa 
section 754. triple repayment tn rcfata» 
to time served and the obligated serritf* 

Public comment to invited on Imple¬ 
mentation of the above. 
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Privatb Practice 

section 753 of the statute provides that 
»n individual may be released from all or 
oart ol u Corps service obligation if he 
molies for a release and subsequently 
enters into a written agreement with the 
Secretary that he will engage in full-time 
private clinical practice, for a period 
«ual to the remaining period ol his serv¬ 
ice obligation, in the health manpower 
ifcortage area where he has been as¬ 
signed or in a shortage area which has a 
priority for the assignment of Corps 
members. This provision applies only to 
recipients of scholarships under the new 
scholarship program established under 
Pub. L 94-484. The shortage area must 


have a sufficient financial base to sustain 
such private practice and to provide the 
individual with an income equal to the 
Income received as a member of the 
Corps. 

During the period of private practice, 
the physician providing health services 
In connection with his practice must 
charge for such services at the usual and 
customary rate prevailing In the area. If. 
however, the patient is unable to pay the 
charges, such patient shall be charged at 
a reduced rate or not charged any fee. 
Further, there must be no discrimination 
against any person on the basis of abil¬ 
ity to pay or because payment for the 
health services will be made under Title 


XVm of the Social Security Act or un¬ 
der a State plan covered by Title XIX 
of the Act. Recommendations are solic¬ 
ited with respect to developing standards 
to Judge whether an area has sufficient 
financial base to support a private prac¬ 
tice. 

Dated: March 10, 1977. 

James F. Dickson. 

Acting Assistant 
Secretary for Health . 

Approved: May 11.1977. 

Joseph A. Califano. Jr.. 

Secretary. 

[FR Doc 77-14134 Filed 5-19-77:8.46 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
EMPLOYEE BENEFIT PLANS 

Notice of Pendency of Exemption Relating 
to a Transaction Involving the Retire¬ 
ment Plan for Employees of Dallas North 
Lumber Company and Affiliates (Appli¬ 
cation No. D-345) 

Notice Is hereby given of the pendency 
before the Department of Labor (the 
Department) and the Internal Revenue 
Service (the Service) of a proposed ex¬ 
emption from the restrictions of section 
406(a) and 406(b)(2) of the Employee 
Retirement Income Security Act of 1974 
(the Act* and from the taxes imposed by 
section 4975 (a) and (b) of the Internal 
Revenue Code of 1954 (the Code), by 
reason of section 4975(c)(1) <A) through 
(D) of the Code. The pending exemption 
was requested in an application filed by 
Harold R. Clark, Trustee for the Retire¬ 
ment Plan for Employees of Dallas North 
Lumber Company and Affiliates (Plan) 
and by Texteel Manufacturing Company, 
Inc. (Texteel), an employer of employees 
covered by the Plan, to exempt the sale 
of a note by the Plan to Texteel and as¬ 
sumption by Texteel of a first lien note 
held by the Plan. Mr. Clark and his wife 
own 100 per cent of the outstanding com¬ 
mon stock of Texteel. The application 
was filed pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with the pro¬ 
cedures set forth in ERI8A Procedure 
75-1 (40 FR 18471, April 28. 1975> and 
Rev. Proc. 75-26. 1975-1 CB. 722. 

Summary of Representations. The ap¬ 
plication contains facts and representa¬ 
tions with regard to the pending ex¬ 
emption. which are summarized below. 
Interested persons ore referred to the 
application on file with the Department 
and the Service for a complete statement 
of representations. 

In early 1972. the Plan purchased 100 
acres of unimproved land approximately 
two miles Northwest of the City of Allen, 
Collin County. Texas. This land was 
purchased for $150,039. The Plan ac¬ 
quired the property subject to a note in 
the amount of $65,022 secured by a first 
lien on the property, and executed a 
note for $27,507 secured by a second 
lien. The balance of the purchase price 
was paid in cash. 

Less than one year after the purchase, 
the land was sold by the Plan for $323.- 
976. A promissory note for the full pur¬ 
chase price was accepted by the Plan, 
and the Plan agreed to continue to pay 
the principal and Interest on the afore¬ 
mentioned first lien note. The $323,976 
promissory note provided for interest 
only to be paid for the first ten years of 
the note (through 1982) with equal prin¬ 
cipal payments over the note's remaining 
years. Under the terms of the note, in 
the event of default, the Plan could look 
only to the property for satisfaction of 
the note and not to the maker of the 
note. 


In early 1975, the administrators of 
the Plan decided to terminate the Plan 
due to the termination or change in 
ownership of the corporations partici¬ 
pating in the Plan. Rather than attempt 
to distribute beneficial share interests in 
the assets of the Plan to the participants, 
or. alternatively, defer payment of bene¬ 
fits until normal retirement, the Plan 
administrators decided to sell the note 
to provide sufficient funds for distribu¬ 
tion of benefits to the beneficiaries. 

Attempts were made to sell the note 
through advertisements in the Wall 
Street Journal and through direct nego¬ 
tiations with local banks and financial 
institutions. As a result of these efforts, 
one tentative offer was received which 
would not have produced sufficient assets 
with which to pay the actuartally deter¬ 
mined post-termination accrued benefits 
when combined with the other assets of 
the Plan. 

To provide the Plan with sufficient 
funds to pay benefits. Texteel agreed to 
purchase the note from the Plan. The 
terms of the transaction provided for an 
assumption by Texteel of the unpaid bal¬ 
ance on the first lien note, credits for 
prepaid interest and accrued interest on 
the first lien, and a cash payment to the 
Plan of $134,311. The sale of the note to 
Texteel, which occurred on April 30. 
1975. produced sufficient funds for the 
Plan to pay all post-termination accrued 
benefits plus additional benefits equiva¬ 
lent to approximately 10 per cent of the 
post-termination accrued benefits. Un¬ 
der the terms of the Plan, subsequent to 
termination, all assets remaining, after 
distribution of post-termination accrued 
benefits to participants and beneficiaries 
shall be returned to the employer. How¬ 
ever, the assets in excess of that neces¬ 
sary to pay post-termination accrued 
benefits will be paid to the participants 
and beneficiaries and will not be re¬ 
turned to the employer. 

In early December. 1975. subsequent 
to the sale of the note, the maker of the 
note suggested to Texteel that the maker 
and Texteel agree to reduce the princi¬ 
pal amount of the note from $323,976 
to $199,370; otherwise, there would be 
a default on the note. Texteel agreed as 
a compromise to accept 75 per cent of 
the interest then due. 

An appraisal of the property was made 
on June 1, 1976, which valued the prop¬ 
erty at $175,000 as of May 1. 1975. 

Notice of the Plan's decision to ter¬ 
minate was filed with the Pension Bene¬ 
fit Guaranty Corporation (PBGC). The 
PBGC examined the information pro¬ 
vided and informed the applicant that 
it appears tliat the assets of the Plan 
may be sufficient to satisfy all vested 
benefits payable under the Plan. In ad¬ 
dition. the PBGC informed the Depart¬ 
ment and the Service that Plan assets 
are sufficient to satisfy the guaranteed 
nonforfeitable benefits of the partici¬ 
pants in the Plan. 

On or before May 25, 1977, a copy of 
the notice will be provided to each par¬ 
ticipant and beneficiary by first class 
mall. Copies of all such notifications will 
be forwarded to the Department and 


Service at the time they are available or 
distributed. 

General Information. The attention of 
Interested persons is directed to the 
following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c) (2) of the Code does not rellrre 
a fiduciary or other party in lnterc$t or 
disqualified person with respect to a pita 
to which the exemption Is applicable 
from certain other provisions of the Act 
and the Code, including any prohibited I 
transaction provisions to which the ex¬ 
emption does not apply and the general 
fiduciary responsibility provisions cf 
section 404 of the Act which. amon« 
other things, require a fiduciary to dis¬ 
charge his duties respecting the pbm 
solely in the Interest of the plan par¬ 
ticipants and beneficiaries and in s pru¬ 
dent fAshion in accordance with subI 
tlon 404(a)(1)(B) of the Act. nor does j 
it affect the requirement of section 
401(a) of the Code that a plan must 
operate for the exclusive benefit of the 
employees of the employer malntainta* 
the plan and their beneficiaries 

(2) The pending exemption does not 
extend to transactions prohibited under 
section 406(b) (1) and (3) of the Act 
and section 4975(c)(1) (E> and «F> of 
the Code. 

(3) Before an cxemptton may be 
granted under section 408 <a> of the Act I 
and section 4975(c) (2) of the Code, tbe I 
Department and the Service must find 
that the exemption is administratively I 
feasible, in the interest of the plan and I 
of its participants and beneficiaries, and I 
protective of the rights of such partki- 
pants and beneficiaries. 

(4) The pending exemption, if granted. I 
will be supplemental to, and not to 
derogation of, any other provision of the 
Act and the Code. Including statutory 
exemptions and transitional rules. 
Furthermore, the fact that a tnuu<acUon ] 
is subject to an administrative or I 
statutory exemption or transitional rule I 
is not dispositive of whether the trans- I 
action is in fact a prohibited transaction I 

All interested persons are Invited to I 
submit written comments on the pend- I 
ing exemption. In order to receive I 
consideration, such comments must N I 
received by the Department on or before I 
June 20. 1977. In addition, any interested I 
person may submit a written request that I 
a hearing be held relating to the pend- I 
ing exemption. Such written request I 
must be received by the Department on I 
or before June 20, 1977, and should state I 
the reasons for the request and the I 
nature of the person’s interest m the I 
pending exemption. All written com- I 
ments and requests for a heariaf I 
(preferably six copies) should be so- I 
dressed to the Pension and Welfare I 
Benefit Programs. Office of RWitowff I 
Standards and Exceptions, Room C-45Z0. I 
U.S. Department of Labor, 200 Constltu- I 
tlon Avenue. NW„ Washington. I 
20216, Attention: Application No. D-W I 

The application for exemption, re- I 
quests for a hearing and comments w I 
be available for public inspection at to ■ 
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Public Document Room of Pension and 
Welfare Benefit Programs. U.S. Depart¬ 
ment of Labor. Room N-4677, 200 Con¬ 
stitution Avenue, NW.. Washington, D.C. 
20216, and at the Internal Revenue 
Service National Office Reading Room, 
nil Constitution Avenue. NW„ Wash- 
Ujgton, D.C. 20224. 

pending Exemption . Based upon the 
ipplication. hereinabove described, the 
Department and the Service have under 
consideration the granting of the re¬ 
quested exemption, under the authority 
of section 408(a) of the Act and section 
4975(c)(2) of the Code and in accord¬ 
ance with the procedures set forth in 
ERISA Procedure 75—1 (40 FR 18471. 


April 28. 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722, so that, effective April 
30. 1975, the restrictions of sections 406 
(a) and 406(b)(2) of the Act and the 
taxes imposed under section 4975 (a) and 
<b> of the Code by reason of section 
4975(c)(1) (A) through <D) of the Code, 
shall not apply to a transaction involv¬ 
ing the sale of a note by the Plan to 
Textcel and assumption by Textecl of a 
first lien note, held by the Plan pursuant 
to the terms, conditions and representa¬ 
tions set forth In the application. 

The pending exemption, if granted, 
will be subject to the express conditions 
that the material facts and re presen ta- 


♦ 








tions contained in the application are 
true and complete, and that the applica¬ 
tion accurately describes all material 
terms of the transaction consummated 
pursuant to the exemption. 

Signed at Washington. D.C., this 11th 
day of May 1977. 

J. Vernon Ballard, 
Acting Administrator of Pension 
and Welfare Benefit Pro¬ 
grams, Department of Labor . 

Jerome Kurtz. 

Commissioner of Internal 
Revenue . 

|FR Doc.77-14112 Filed 5-19-77;8:45 Ami 
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RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

JPSP No. 1977-2.2. Arndt. 1071 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSE¬ 
HOLDS, FOOD STAMP PROGRAM 

MAXIMUM MONTHLY ALLOWABLE IN¬ 
COME STANDARDS AND BASIS OF 
COUPON ISSUANCE: ALASKA 

Appendix B—Alaska 

AGENCY: Food and Nutrition Sendee, 
USD A. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon Issuance for 
Alaska appearing in Appendix B to Part 
271 which were effective January 1, 1977. 
6eml-annual adjustments in coupon al¬ 
lotments, to reflect food price changes 
published by the Bureau of Labor Statis¬ 
tics, are required by the Food Stamp Act 
These adjustments will continue to pro¬ 
vide households with coupon allotments 
sufficient to purchase nutritionally ade¬ 
quate diets. 

EFFECTIVE DATE: July U WH- 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief, Program Develop¬ 
ment Branch. Pood Stamp Division, 
Food and Nutrition Service, U_B. De¬ 
partment of Agrictilture, Washington, 
D.C. 20250. 202-447-41325. 

SUPPLEMENTARY INFORMATION: 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest Increment that Is a multiple of 
two to reflect change* in the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, and adjustment based 
on the cost of the Thrifty Food Plan in 
February 1977 boa been made in the coupon 
allotment for all except the one- and two- 
person households. The cost of food did not 
increase enough for a change in the coupon 
allotment for the one- and two-person house¬ 
holds. since section 7(a) specific* that no 
such adjustment shall be made unless the 
Increase In the coupon allotment U a mini¬ 
mum of $2. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of tho coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year: I*., In July bssed on the cost of the 
food plan In the preceding December. With 
the enactment of the semi-annual adjust¬ 
ments, the law specified that the first ad¬ 
justment be made In January 1974 to reflect 
changes In the food prices through August 
1973. Similar procedures have been used for 
subsequent semi-annual adjustments; Le.. 
the July adjustment based on the coat of the 
food plan in the preceding February and the 


January adjustment based on the cost of the 
food plan to the preceding August, os re¬ 
quired by the Act. The Income standards and 
coupon allotments set forth below ore based 
on the allotment table adopted for the con¬ 
tinental United States, adjusted for the cost 
of food in Alaska in February 1977. 

Households in which all members are In¬ 
cluded In the federally-aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate In 
the program while receiving such grants 
without regard to the Income and resources 
of the household members. 

The maximum allowable standards for 
determining eligibility of all other applicant 
households. Including those In which some 
members are recipients of federally-aided 
public assistance, general assistance, or 
supplemental security Income benefit. In 
Alaska, shall be as follow*: 


kArimwm 
monthly Income 

Household sire: ttxindcrds—A 

One- >1307 

Three -- c:4 

Four _ Tig 

*£*• . W 

Seven —--—~~_*_ 

Fight 1,407 

Each additional member._ . 

' 1970 U8DA Poverty Guideline 


"Income" as the term is used to the ugtict 
Is as defined in paragraph (c) of | 371.3 ot 
tho Food Stamp Program Regulation* 
Pursuant to sections 7 <a) and (bi of (hr 
Pood Stamp Act, as amended. (7 CAC 201ft 
Public Law 01-671), the face value of fit 
monthly coupon allotment which the state 
agency la authorised to issue to any house¬ 
hold certified os eligible to participate m the 
Program and the amount charged for the 
monthly coupon allotment to Alaska -.hall be 
as follows: 


Monthly coupon allotmcntt and purchase requirement*—Alaska 


Far a household <if— 


Monthly ttri 


0 toll*.50 

ttotofW.W_ 

t»to 

$40 to M S 
$*> to 9M.M_ 

loot* tmM ... 

$to to ro w.. 

$80 to $00.99_ 

fsn to $99,09_ 

f 1U0 lO 9110.00_ 

$110 to $119.00_ 

$12) to $!».*>. 

1190 to $1J9.9W. 

$140 tO $149.50. 

$1«J to tMft.09.~~.. 

$170 to $1*0.09. 

f 1M to $3ff*.W,_ 

$210 to $23099_ 

$330 to 9UQM - 

$2W to $3*0.9*_ 

$230 to $3MJ0...— 

9390 to $30p.».~_ 

$310 to 

$SV> to $£10.99. 

$**• to $300.90 

to $410.9n 
$430 to $44Af6 
$450 to $470.90. 

$4*> to «y*.9«_ 

$$10 to $&».09_ 

$$40 to $560JO.- 

$570 to $590.00- 

SOOt) to $629.16*._ 

$030 to WSO.Vft- 
$«*) to $6** vs. 
fOMO to *710 *9. 

$730 to 1719.99. 


ttio to I8W.W. 
$$40 to 1*09.90. 


) to $969.90. 

» tO $9«/.!«. 

to $1 OW. 

$1,00 to $1,049.90.. 

$ 1,060 to t1,079J9.. 

$ I,ten to $1,109.99.. 

$1,110 to $1,139.90.. 

$1,140 to $1.169.W.___] I 

$1,170 to $1,190.99.--- 

$IJOOto|lJO9.90_ 

$1,230 to tl.2S0.00..„ 

tl,2$nu>fl.2H0.99- 

$1,290 to $1,319.90- 

$1,331 to $1,340.00.. 

$1,360 to $1,279.90.. 

$1,360 to $1,400.99.. 


1 

Person 

t 

Fermne 

3 4 6 6 

Penofie Persons Persona IVnntN 


t 

r«M« 

, The monthly coupon allotment le— 

$70 

*!» 

$164 $334 $27* 1334 

f ' 

MS 



Ami the monthly purr has* mjntrriuimt le— 



0 

0 

0 0 0 0 

a 


1 

1 

0 0 0 0 

<* 


4 

4 

4 4 A i 





0 

M 

» 

S 

a 

9 


» 

41 

« 

i 

i; 

c 

St 

n 

sr 

• 


m 

us 

M 

rn 

id 

us 

im 

f* 

a 

29 

M 


m 

» 

rn 

9 


7» 

X* 

g 

■ 

9 

x$ 
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For issuance to households of more than 
«^nfona use the following formula: 

A Value of the total allotment. For each 
twrscm tn excess of eight, add $62 to the 
gjjcnthly coupon allotment for an eight- 
household. 

Bfurc/uMC requirement. 1. Use the pur- 
w ^ requirement shown for the elght-per- 
household for households with Incomes 
m ti 289 90 or less per month. 

2 For households with monthly Incomes 
of II 290 or more, use the following formula: 

tich $30 worth of monthly income (or 
Motion thereof) over $1.28099. add $9 to the 
monthly purchase requirement shown for the 
ftgbt'pcr&on household with an Income of 
it 289 99. 

« to obtain maximum monthly purchase 
jtaulrements for households of more than 
«Sst persons, add $48 for each person over 
tiiht to the maximum purchase require- 
nin: shown for an eight-person household. 

The total monthly coupon allotments for 
me households are not divisible by four. 
This results In total coupon allotments of 
uamn dotlar amounU for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
rocb households, the State agency shall 
round the face value of one-fourth or three- 
toorths of the total coupon allotment up to 
tba next higher whole dollar amount and 
Khali not change the purchase requirement 
tor iucU allotment. 

Son.—The Food and Nutrition 8ervice 
his determined that this document contains 
s major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
te Order 11821 and OMB Circular A-107 
ud certifies that an Economic Impact State- 
Beet has been prepared. 

In view of the need for placing this 
notice into effect on July 1. 1977. and 
the lead-time needed by the State 
i*ency for Implementation, It Is hereby 
determined that it is impracticable and 
contrary to the public Interest to give 
notice of proposed rulemaking with re¬ 
spect to this notice. 

(Ortalo* of Federal Domestic Assistance 
Propamfl, No. 10.551, Food Stamps.) 

Dated: May 11. 1977. 

Carol Tucker Foreman, 

Assistant Secretary. 

IFR Doc 77-14145 Filed 6-19-77:8:46 ami 


I PSP No, 1977-2.2, Arndt. 1081 

271— PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE house¬ 
holds FOOD STAMP PROGRAM 

xwimum MONTHLY ALLOWABLE in¬ 
come STANDARDS AND BASIS OF 
COUPON ISSUANCE: HAWAII 

Appendix C — Hawaii 

Fo(X * anci Nutrition Service. 

CSDa 

ACTION. Final rule. 

; This amendment revises 
^ maximum allowable income stand- 
Hkf baslB of C0U P<>n issuance for 
Appearing hi Appendix C to Part 
*mch were effective January 1.1977. 
^•annual adjustments in coupon al- 
*nts, to reflect food price changes 


published by the Bureau of Labor Statis- forth below are based on the allotment 
tics, are required by the Food Stamp uble for the continental United 

Act. These adjustments will continue to coet of food lu 

provide households with coupon allot- *"* xx l “ 1& 77 - 

ments sufficient to purchase nutrition- 

aiiy nriAniifltA ASM* eluded in the federally-aided public aaetat- 

auy adequate aiets. ance grant, general assistance grant, or sup- 

EFFECTIVE DATE: July 1. 1977, plemental security Income benefit shall be 

_ * * determined to be eligible to participate in 

FOR FURTHER INFORMATION CON- the program while receiving such grants 
TACT: without regard to the income and resources 

^ _ , of the household members. 

r cTmAVt^isvvIh Hf^ ai rw I ^ e y eI * The mMlmum allowable Income standards 

opment Branch, Food Sta mp Division, tor determining eligibility of all other appu- 

Food and Nutrition Service, U5. Dc- cant households, including those in which 
partment Of Agriculture. Washington, some members are recipients of federally- 
D.C. 20260 (202-447-8325). aided public assistance, general assistance, 

SUPPLEMENTARY INFORMATION: ILZTZuS 

Section 7(») of the rood stamp Act. as Stasimum allowable 

amended, requires that the value of the monthly income 

«>upon allotment be adjusted semi-annually Household Mze ttandards-Hawaii 

by the nearest Increment that Is a multiple 

of two to reflect changes in the prices of food Z™ --- * *^ 73 

published by the Bureau of Labor Statistics. Jjf 0 ..-. J1J 

Under this provision, an adjustment based Tnree--—- 693 

on the cost of the Thrifty Food Plan In Feb- ?T ur .. 733 

ruary 1977 has been made in the coupon al- -- 

lotmcnt for all households. ---1.073 

Prior to the amendment to the Act requlr- --- ]' 

Ing semi-annual adjustment of the value of Z 1 # 1 ?* v*”"-;. r . 1364 

the coupon allotment, the adjustments were Each a<Wittonal member..-4* 166 

made at the beginning of each fiscal year: i1976 USDA Poverty Guideline. 

Le.. in July based on the coet of the food plan 

in the preceding December. With the enact- Inoom ® “ th ® term is used in the notice 
ment of the semi-annual adjustments, the b M defined In paragraph (o) of | 271.3 of 
law specified that the first adjustment be F>00< * StAm P Program Regulations, 

made in January 1074 to reflect changes in Pursuant to sections 7 (a) and (b) of the 
the food prices through August 1973. Similar Food Stamp Act. as amended (7 U8.C. 2010. 
procedures have been used for subsequent Pub. L. 91-671), the face value of the 
semi-annual adjustments; l e.. the July ad- monthly coupon allotment which the State 
Justment based on the coet of the food plan agency Is authorized to Issue to any house- 
in the preceding February and the January hold certified as eligible to participate tn 
adjustment based on the coet of food plan in the Program and the amount charged for 
the preceding August, as required by the Act. the monthly coupon allotment In Hawaii 
The income standards and coupon allotments shall he as follows: 

Monthly coupon allotments and purchase requirement*— /fairaii 

Par a household of— 


Monthly net 
Income 


0 to $19.99. 

TO to $29.99.... 

TO to $99.99_ 

40 to $40.99.... 

re to $9.99^. 

00 to $48.99_ 

70 to $79.90... 

80 to $80.00... 

ISO to $90.80. 

•100 to $100-99.... 
$110 to $11939.... 
$120 to $120.99... 
$130 to $139.!*)... 
$140 to $14039..... 

•ISO to $198.00_ 

$170 to $188.00_ 

$190 to $208.00. 

$210 U> $229.99._ 

$230 to $34939_ 

$130 U> $280.00_ 

$270 to $380.09_ 

$290 to $.100.99_ 

$310 to $328.99. ... 
$390 to $ai0.09..^ 

$380 U> $3«I39_ 

$980 to $41939_ 

$420 to $449.09._ 

$450 to $479.99 .... 
$480 to $50939.... 

$510 to $53039_ 

$540 to $50939.... 
$579 to $500.90... 


^1 

^ 1 

I 

4 

ft 


7 

8 

Person 

Pereooe 

Penoof 

Pornonc 

Persona 

Pomona 

Persona 

Persona 

The monthly coupon allotment L*— 

$9B 

$124 

$179 

»2M 

$208 

$323 

$x*4 

$010 

And the monthly pnirhaM rorjuirrment l>— 

0 

0 

0 

0 

0 

0 

0 

0 

v. $ 

1 

0 

0 

o 

0 

0 

o 

4 

4 

4 

4 

6 

5 

6 

1 

fl 

7 

7 

7 

8 

8 

9 

8 

• 

10 

10 

10 

II 

11 

12 

12 

10 

12 

19 

13 

14 

14 

l. 

10 

12 

15 

19 

Ifl 

!. 

0 

19 

19 

11 

19 

19 

19 

20 

31 

31 

23 

Ml 

21 

■ 

22 

21 

24 

2 ft 

28 

M 

H 

24 

m 

35 

27 

28 

29 

71 

29 

27 

S 

» 

31 

33 

33 

24 

29 

30 

21 

33 

34 

as 

3 

27 

32 

33 

34 

38 

37 

38 

n 

30 

m 

30 

27 

39 

40 

41 



29 

40 

41 

42 

4.1 

44 

43 

» 

44 

49 

i: 

48 

•9 

M 

M 

' 


52 

62 

54 

66 

M 


51 

M 

59 

' 

90 

91 

93 

».i 

M 

S3 

64 

95 

00 

97 

08 

99 

M 

<•« 

Vi' 

71 

73 

73 

74 

75 

54 

74 

79 

77 

78 

78 

80 

81 


80 

83 

83 

SI 

tc 

V. 

87 



88 

m 

90 

91 
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js\>r Issuance to households of more than 
eight persons use the following formula: 

A. Value of the total allotment. For each 
person In os cob® of eight, add 050 to the 
monthly coupon allotment for an eight-per¬ 
ron household. 

B- Purchase requirement. 1. Use the pur¬ 
chase requirement shown for the eight-per¬ 
ron household for household® with income® 
of 91,220.09 or lea® per month. 

2. For households with monthly incomes 
of 91.230 or more, use the following formula: 
For each 030 worth of monthly Income (or 
portion thereof) over 01.220.90. add 09 to the 
monthly purchase requirement shown for 
the eight-person household with an Income 
of 01,229.99. 

3. TO qbtaln maximum monthly purchase 
requirement® for household® of more than 
eight persona, add 049 for each person over 
eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotment® for 
rome households are not divisible by four. 
This result® in total coupon allotment® of 
uneven dollar amounst for those household® 
which choose to purchase one-fourth or 
three-fourth® of their coupon allotment. For 
such household®, the State agency shall 
round the face value of one-fourth or three- 
fourth® of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.— The Food and Nutrition Service 
hs® determined that this document contains 
a major proposal requiring preparation of an 
Economic Impact statement under Executive 
Order 11821 and OMB Circular A-107 and 
certifies that an Economic Impact Statement 
ha® been prepared. 

In view of the need for placing this 
notice Into effect on July 1. 1977, and 
the lead-time needed by the State 
agency for implementation, it is hereby 
determined that it 1 s impracticable and 
contrary to the public interest to give 


notice of proposed rulemaking with re¬ 
spect to this notice. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram®, No. 10.561. Food 8tamp®,) 

Dated: May 11.1977. 

Carol Tucker Foreman, 
Assistant Secretary. 
|FR Doc.77-14140 Filed 5-19-77;8:45 am] 


Appendix D—Puerto Rko 

|FSP No. 1977-4.2. Amendment 100) 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSE¬ 
HOLDS FOOD STAMP PROGRAM 

MAXIMUM MONTHLY ALLOWABLE IN¬ 
COME STANDARDS AND BASIS OF 
COUPON ISSUANCE: PUERTO RICO 

AGENCY: Food and Nutrition Service. 
USD A. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for 
Puerto Rico appearing In Appendix D to 
F^art 271 which were effective January 1. 
1977. Semi-annual adjustments in cou¬ 
pon allotments, to reflect food price 
changes published by the Bureau of La¬ 
bor Statistics, are required by the Food 
Stamp Act. These adjustments will con¬ 
tinue to provide households with coupon 
allotments sufficient to purchase nutri¬ 
tionally adequate diets. 

EFFECTIVE DATE: July 1,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief. Program Develop¬ 
ment Branch, Food Stamp Division, 


Food and Nutrition Service. u.S. De¬ 
partment of Agriculture. Washington 
DC. 20250. 202-447-8352. 


SUPPLEMENTARY INFORMATION: 

Section 5(b) of ih® Food Stamp Act re¬ 
quire® the establishment of special iUndxrdi 
of eligibility and coupon altotisem 
ule®. not to exceed those in the fifty Sui«, 
which reflect the average per capita Incant 
and coat of obtaining a nutritionally 
quote diet In Puerto Rico. 

Section 7(a) of the Food Stamp Act m 
amended, requires that the value of the 
coupon allotment be adjusted Bcml-onnually 
by the nearest increment that 1® a multiple 
of two to reflect changes in the prices of food 
published by the Bureau of Labor SUtlstici. 
Under tht® provision, an adjustment bated 
on the coat of the Thrifty Food Plan la 
February 1977 ha® been made In the coupoa 
allotment for all household®. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustmtab 
were made at the beginning of each Aval 
year: Ie, in July based on the eo®t of the 
economy food plan In the preceding Dec*®, 
bcr. With the enactment of the semi-Annual 
adjustment, the law specified that the first 
adjustment be made In January 1974 to 
reflect changes In the food prices through 
August 1973 Similar procedures have been 
used for subsequent semi-annual adjust- 
menu; 1 the July adjustment based on the 
cost of the food plan in the preceding Febru¬ 
ary and the January adjustment bo&cd on the 
coat of the food plan in the preceding August, 
aa required by the Act The Income standards 
and coupon allotments sot forth below art 
based on the allotment table adopted for the 
continental United 8tates, adjusted for the 
cost of food In Puerto Rico In February 107? 

Households in which all members are in- 
eluded In the federally-aided public assist¬ 
ance or general assistance grant shall be 
determined to be eligible to participate la 
the program while receiving such grants 
without regard to the Income and rcicurtes 
of the household member®. 

The maximum allowable Income standards 
for determining eligibility of all other ap¬ 
plicant households. Including those In which 
some member® are recipients of federally- 
aided public assistance or general assistance, 
in Puerto Rico, shall be as follow*: 


Household M*e: 
One ...... 


Maximum aUoirabU 
monthly Income 
s t and arris — Ft* erf o fife* 
..'$345 


Three_______ 

Four_____ 

Five__-. 

Six ____ 

Seven ____ 

Eight ____....-- 

Each additional member.,- 


'03 

453 

573 

eao 

00 

000 

1.037 

+12? 


* 1076 USOA Poverty Ouldellnc 

‘•Income** m the term is used In the 
Is as defined in paragraph (c) of I 2TM * 
the Food Stamp Program Regulation 
Pursuant to section* 7(al *nd <b) of to* 
Food 8tamp Act. as amended. (7 fJAC.0»jA 
Public Law 01-671). the face value of U* 
monthly coupon allotment which the st *~ 
agency Is authorized to Issue to any a**"** 
hold certified as eligible to par ticipat e to w* 
Program and the amounts charged for _~; 
monthly coupon allotment in Puerto v* 
shall be as follows: 
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Monthly coupon allotments and purchase requirement*—Puerto Rico 
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for iviutkiicr to households of more than 
dfttit per*onn use the following formula: 

A. Valur of the total allotment For each 
prrson hi excess of oight> add 638 to the 
BQQihly coupon allotment for an clght-per- 
*m household. 

B. Pwrchasr requiremenf. 1. Use the pur¬ 
chase requirement shown for the elght-per- 
•00 household for households with Incomes 
of 602D99 or loan per month. 

2 For households with monthly Incomes 
of 1230 or more, use the following formula: 

for each 030 worth of monthly income (or 
pomtm thereof) over 0920£9, add 60 to the 
fcotufcty purchase requirement for an eight- 
household with an Income of 60204)9. 
3. To obtain maximum monthly purchase 
requirement* for household* of more than 
•»ght persons, add $34 for each person over 
to the maximum purchase require¬ 
ment shown tar an eight-person household. 

total monthly coupon allotments for 
$*• households are not divisible by four. 
Tnh results In total coupon allotments of 
«Mlar amounts for those house* 
ehich choose to purchase one-fourth 
taper-fourths of their coupon allotment. 
JT fuch households, the State agency 
n4U round the face value of one-fourth 


or three-fourths of the total coupon allot¬ 
ment up to the next higher whole dollar 
amount and shall not change the purchase 
requirement for such allotment. 

Not*.—T he Food and Nutrition Service 
has determined that this document con¬ 
tains a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821 and OMB Cir¬ 
cular A-107 and certifies that an Economic 
Impact Statement has been prepared. 

In view of the need for placing this 
notice Into effect on July 1.1077. and the 
lead-time needed by the State agency 
for implementation, it is hereby deter¬ 
mined that it is impracticable and con¬ 
trary to the public interest to give notice 
of proposed rulemaking with respect to 
this notice. 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.681. Food Stamps ) 

Dated: May 11. 1977. 

Carol Tucker Foreman, 

Assistant Secretary. 

I PR Doc.77-14147 Filed 5-19-77:8 45 ami 


|F8P No. 1077-5.2. Amdt. 110| 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSE 
HOLDS FOOD STAMP PROGRAM 

MAXIMUM MONTHLY ALLOWABLE IN¬ 
COME STANDARDS AND BASIS OF 
COUPON ISSUANCE: VIRGIN ISLANDS 

Appendix E—Virgin Islands 

AGENCY. Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for the 
Virgin Islands appearing in Appendix E 
to Part 271 which were effective Janu* 
ary l, 1977. Semi-annual adjustments in 
coupon allotments, to reflect food price 
changes published by the Bureau of 
Labor Statistics, are required by the 
Food 8tamp Act. These adjustments will 
continue to provide households with cou¬ 
pon allotments sufficient to purchase 
nutritionally adequate diets. 
EFFECTIVE DATE: July 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley, Chief, Program Devel¬ 
opment Branch. Food Stamp Division. 
Food and Nutrition Service. U.S. De¬ 
partment of Agriculture. Washington, 
DC. 20250, 202-447-8352. 

SUPPLEMENTARY INFORMATION 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those in the fifty 
States, which reflect the average per capita 
income and cost of obtaining a nutritionally 
adequate diet in the Virgin Inlands. 

Section 7(a) of the Food 8tamp Act. as 
amended, requires that the value at the 
coupon allotment be adjusted semi-annually 
by the nearest Increment that is a multiple 
of two to reflect changes In the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, an adjustment based on 
the cost of^the Thrifty Food Plan In Febru¬ 
ary 1077 has been made In the coupon allot¬ 
ment for &U except the one-person household. 
The cost of food did not Increase enough for 
a change in the coupon allotment for tbe 
one-pemon household, since section 7(a) 
specifies that no such adjustment shall be 
made unless the Increase In the coupon al¬ 
lotment Is a minimum of 62. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of tbe coupon allotment, tbe adjustments 
were made at the beginning of each fiscal 
year; t.e., in July based on the oo*t of the 
food plan In the preceding December. With 
the enactment of the setui-annual adjust¬ 
ment, the law specified that the first adjuxt- 
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ment be made In January 1974 to reflect 
changes In food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent «*cml-annual adjustments; ie. the 
July adjustment based on the coat of the 
food plan in the preceding February and the 
January allotment based on the coat of the 
food plan In the preceding August, as re¬ 
quired by the Act. The Income standards and 
coupon allotments set forth below are baaed 
on the allotment table adopted for the con¬ 
tinental United States adjusted for the cost 
of food in the Virgin Islands m February 
1977. 

Households in which all members are In¬ 
cluded in the federally-aided public assist¬ 
ance grant or general assistance grant shall 
he determined to be eligible to participate In 
the program while receiving such grants 
without regard to the income and resource* 
of the household members. 

Hie maximum allowable Income standards 
for determining eligibility of all other ap¬ 
plicant houaeholds. including those in which 
some members are recipients of federally- 
aided public assistance or general assistance. 
In the Virgin Islands, shall be as follows: 


Maximum 
allowable 
monthly income 
standards — Virgi n 

Household si«e: Islands 

One .. .. 1 4345 

Two . 393 

Three...—.. 560 

Four ___ 713 

Five _____—..—. 847 

Six ..1,013 

Seven . 1.127 

Eight . - 1.287 

Each additional member_ -f 160 


* 1976 US DA Poverty Guideline 

"Income** as the term Is used In the notice 
U as defined In paragraph (c) of 12713 of 
the Food Stamp Program Regulations 
Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act. os amended, (7 U S.C, 2016. 
Public Law 91-671). the face value of the 
monthly coupon allotment which the State 
agency Is authorized to Issue to any house¬ 
hold certified as eligible to participate In the 
Program and the amount charged for the 
monthly coupon allotment in the Virgin 
Islands shall be as follows: 


For Issuance to households of more than 
eight persons use the fallowing formula 

A. Value of the total allotment. For each 
person In excess of eight, add $48 to the 
monthly coupon allotment for an eight- 
pemon household. 

B. Purchase requirement 1. Use the pur¬ 
chase requirement shown for the elght-per. 
son household for households with Incomes 
of $1,169.99 or less per month 

2. For households with monthly Incomes 
of $1,170 or more, use the following formula 
for each $30 worth of monthly Income <or 
portion thereof) over $1,169.99. adrl $$ to 
the monthly purchase requirement «hovn 
for the eight-person household with an in¬ 
come of $1,169.99. 

3. To obtain maximum monthly purchase 
require menu* for households of more than 
eight persons, add $44 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for \hose hoiisehchfe 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment For 
ouch households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Not*..—T he Food and Nutrition Service 
has determined that this document contains 
a major proposal requiring preparation of 
an Economic Impact Statement under Exec¬ 
utive Order 11821 and OMB Circular A-107 
and certifies that an Economic Impact State¬ 
ment has been prepared 

In view of the need for placing this 
notice into effect July 1. 1977. and the 
lead-time needed by the State agency for 
implementation, it is hereby determined 
that it is impracticable and contrary to 
the public interest to give notice of pro¬ 
posed rulemaking with respect to this 
notice. 

(Catalog of Federal Domestic A^itanct 
No. 10351. Food Stamps.) 

Dated: May 11.1977 

Carol Tucker Foreman. 

Assistant Secretary. 

| PR Doc 77-14148 Filed 5 - 19 - 77:8 45 am| 


IFSP No. 1977-63. Arndt. No 1111 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSE¬ 
HOLDS FOOD STAMP PROGRAM 

MAXIMUM MONTHLY ALLOWABLE I* 
COME STANDARDS AND BASIS OF 
COUPON ISSUANCE: GUAM 
Appendix F —Guam 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Fund rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance to 
Guam appearing in Appendix F to iw 
271 which were effective January 1.• 
Semi-annual adjustments in coupon 
allotments, to reflect food price change* 
published by the Bureau of Labor Sis- 


Monthly coupon allotments and purchase requirements—Virgin /stands 
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170 


IT* 


1*9 




lirt 

1SF. 

1*7 


IS» 




IMV 

flMV 

196 

197 

198 




um 

204 

JPfi 

.Am 

jn 7 





211 

811 

210 






VSl 

224 

Z5 





222 

232 

233 

. m 






241 

242 

243 





222 

260 

m 

253 






Si 

m 

201 






Mi 

20* 

270 






’MS 

278 

279 






M 

V7 

•s» 






MS 

290 



..* 
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■8 

900 

215 

> 
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224 
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298 

333 
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Uattcs. are required by the Pood Stamp 
Act. These adjustments will continue to 
provide households with coupon allot¬ 
ments sutBotent to purchase nutrit lonaUr 
adequate diets. 

EFFECTIVE DATE; July I, ISiTJ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief. Program Develop¬ 
ment Branch, Pood Stamp Division. 
Food and Nutrition Service. U.S. De¬ 
partment of Agriculture. Washington, 
D.C. 20250 < 202—447-8325). 

SUPPLEMENTARY INFORMATION : 

Section 5(b) of the Feed Stamp Act re¬ 
quires the establishment of special Mandarda 
of eligibility and coupon allotment schedule*, 
not to exceed those In the fifty States, which 
reflect the average per capita income and 
eon of obtaining a nutritionally adequate 
diet in Ouam. 

Section 7(a) of the Food Stamp Act, oa 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest increment that la a multiple of 
two to reflect changes In the prices of food 
published by the Bureau of Labor Statistics. 
Uhder this provision, an adjustment b ased 
on the cost of the Thrifty Pood Plan in Feb¬ 
ruary 1077 has been made in the coupon al¬ 
lotment for aU except the one- and two- 
person households. The cost of food did not 
increase enough for a change in the coupon 
allotment for the one- and two-person 
households, since Section 7(a) specifies that 
no such adjustment shall be made unless 
the Increase In the coupon allotment is a 
minimum of $3.00: 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 
Le.. In July based on the cost of tho food 
plan in the preceding December. With the 
enactment of the *etni-annual adjustment, 
the law specified that the first adjustment 
be made in January 1074 to reflect changes 
in food price* through August 1973. 81mllar 
procedures have been used for subsequent 
semi-annual adjustments; he., the July ad¬ 


justment based on the coat of the food plan 
In the preceding February and the July ad¬ 
justment based on the cost of the food plan 
In the preceding August, as required by the 
Act, Based on prices provided for Guam, the 
Agricultural Research Service estimated that 
the allotment table adopted for the con¬ 
tinental United States, adjusted for the coet 
of food in Guam would be higher than in 
the fifty States. Thus, the income standards 
(except for the one-person household which 
la the *arae as Hawaii), and the coupon al¬ 
lotments set forth for Guam are the some aa 
those which will become effective In Alaska 
on July 1. 1077. 

Household* in which all members are In¬ 
cluded In the federally-aided, public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate In 
the program while receiving such grant* 
without regard to the Income and resources 
of the household members. 

The maximum allowable income standards 
for determining eligibility of all other appli¬ 
cant households, including those in which 
some members are recipient* of federally- 
aided public assistance, general assistance, or 
supplemental security income benefit. In 
Guam shall be as follows: 

.Vox* in mm aliotrebJ* 
monthly Income 
Household sire: standard *—Guam 

One-’$273 

Two . 427 

Three ____ 014 

Four_ 790 

Five_027 

Six__ 1.118 

Seven-. 1,227 

Eight- 1.407 

Kach additional member- 4-178 

‘ 1070 USD A Poverty Guideline. 

‘'Income** as tho term is used In the notloe 
Is a* defined In paragraph (c) of | 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of 
the Food Stamp Act, as amended. (7 OS.C. 
2016. Pub. L. 01-671), the face value of the 
monthly coupon allotment which the State 
agoncy Is authorised to Issue to any house¬ 
hold certified aa eligible to participate in 
the Program and the amount charged for 
the monthly coupon allotment In Guam shall 
be as follows: 


Monthly couyrt a allotment* and purctiaw requirement*—duttm 


Monthly net 


For a hoimliold of— 


p 1 

2 

Tenons 

3 4 5$ 

Pnraoas Tenons Penan* Tenon* 

Tentx* 

9 

Femes 

Tbs xwontMy ooupon nOotmrut la— 

$h> 

$12$ 

uu m* $77* m* 

pm 

Mrs 


And Um monthly purchase roquironeot is— 


©to $19.90.. 

0 

0 

0 

• 

a 

0 

0 

0 

*3ato*AS9i__ 

t 

| 

0 

0 

• 

(i 

O' 

0 

$» to 130.90. 

4 

4 

4 

4 


A 

5 

0 

$40 to $4$ JO. 

0 

7 

7 

7 

8 

$ 

8 

8 

M0 to $60.99. 

■ 

10 

10 

10 

11 

11 

12 

a 

MO to $09 J8 . 

10 

12 

13 

n 

14 

14 

10 

10 

$70 to $709$...™ 

12 

16 

10 

10 

17 

17 

a 

HI 

iwtotaoj*.. 

14 

U 

19 

19 

20 

21 

21 

22 

$M) to fU04W. 

M 

a 

21 

21 

23 

a 

s 

20 

$K» to $100.9). 

1$ 

si 

a 

a 

a 

97 

a 

.•> 

$110 In $119.9$_ 

■ 

20 

87 

a 

a 

31 

a 


$120 to $1».V0. 

s 

29 

a 

21 

a 

94 

a 

a 

$130 to $lS».f« . 

27 

22 

a 

24 

a 

97 

a 

a 

$140 to $149.90. 

$0 

*6 

a 

97 

a 

40 

4) 

a 

$160 to $160 JO. 

a 

28 

40 

41 

a 

a 

44 

4 A 

$170 to $|M9.(0 . 

H 

44 

a 

47 

a 

49 

a 

01 

$190 to $3fl0J0. 

46 

60 

a 

a 

M 

a 

a 

97 

$210 to $230.00. 

61 

m 


a 

90 

01 

m 

a 

$230 to 

M 

62 

$4 

« 

« 

07 

09 

a 

$2tf* to fcMOJO_ 

M 

6$ 

90 

71 

72 

79 

74 

76 

$270 to $280J0__ 

6$ 

74 

a 

77 

78 

70 

80 

$1 

$200 to I30B.W.... 


a 

82 

M 

s 

a 

80 

97 

$210 to $329 JOl_ 


a 

a 

w 

90 

91 

92 

99 

$330 to $369.9$. .. 


$2 

$4 

a 

9$ 

97 

98 

99 
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Foe a hotiarfcold oh- 


Monthly net 

1 

PWSOft 

3 

Persons 

3 4 6 6 

Persons PArsons Persons Persons 

^ r 
Persons 

8 

Parsons 




The monthly coupon allotment In— 




$70 

$13$ 

IIM $2M $271 $334 

$3W 

$423 


And lb« monthly pu/tluu* require moot is— 


83H>to$3W.».... 

MtOloHltf-W.... 

•4J0 to $44D.»_.. 

$4M> to _... 

$480 to 

$510 to $m$.9»_. 

i^fo u> $m.w . 

$370 to $509.99. 

Voo to l&AM*... 

$6» to $mimjil_. 

WW IO M89.W. 

$600 to $719.99.. 

•7»U> 97WJ0 . 

$750 to I770.W. 

97*0 to 180U.W. 

$810 to $8».W. 

|»40 to $809.90.. 

wnu to pt/j.w. _ 

iooo to $aa».»4». 

$090 to $009.00_ 

$000 to $909.99.. 

(900 to $1.019.911_ 

$1,090 to $1,0111,99_ 

$1,000 to $1, <J79M . 

$1,080 toll, 109 M _ 

$1,110 to $1.139.9$_ 

$1,140 to $1,100.99_ 

$1,170 to $1.199.9$. 

91 JUO to $1.999.99. 

$1,230 to $1,259.99. 

$1,290 U> $1,209.90. 

$1,290 IO $ IJ 1<U*_ 

$1,330 to $1,M9.W. 

$1,360 to $1,370 VJ. 

$1,380 to $1,409.99. 


Jtfl 

101 

PC 

113 

tUtf 

131 


13$ 


130 


14$ 


157 


l*..' 


152 


KM 
112 
123 
131 
140 
149 
1j$ 
187 
176 
UvV 
191 
3U3 
20It 
200 
200 


105 

10ft 

107 

114 


114 

l 

134 

13S 

132 

m 

134 

141 

142 

143 

I/O 

151 

13 

VO 

180 

151 

l«W 

18$ 

170 

177 

178 

l?J 

186 

187 

IM 

195 

19$ 

1117 

204 

206 

JW 

213 

214 

215 

m 

20 

234 

211 

333 

:su 

340 

211 

243 

344 

260 

251 

344 

->•> 

20) 

244 

268 

209 


277 



m 



at* 

39b 


29$ 

305 


m 

314 

im999m 


223 


2m 

3» 

■ ■see»et 1 

, rTT ,,,, 

9M 



m 


im 

117 

m 

1M 

ira 

1(U 

171 

180 

net 

19$ 

207 

216 


334 

$43 

3U 

201 

*/70 

279 

Jt» 

207 


31$ 

324 


342 

351 


am 

37$ 

37$ 

37H 

37m 

«7ii 


For issuance to houaeholds of more than 
eight person* use the following formula: 

A. Value of the total allotment . For each 
person In excess of eight, add $62 to the 
monthly coupon allotment for an eight- 
person household. 

B. Purchase requirement I. Use the pur¬ 
chase requirement shown for the eight- 
person household for households with In¬ 
comes of $1,289.99 or less per month. 

2. For households with monthly Incomes 
of $1,290 or more, use the following formula: 
For each $30 worth of monthly income (or 
portion thereof) oxer $1.28999. add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an In¬ 
come of $1,289.9®. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $48 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 


fourths of the total coupon all omen t up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Not*.—T he Food and Nutrition 8ervlce 
has determined that this document contains 
a major proposal requiring preparation of an 
Economic Impact Statement under Executive 
Order 11821 and OMB Circular A-107 and 
certifies that an Economic Impact Statement 
has been prepared. 

In view of the need for placing this 
notice into effect on July 1, 1977. and 
the lead-time needed by the State agency 
for implementation, it is hereby deter¬ 
mined that it is impracticable and con¬ 
trary to the public interest to give no¬ 
tice of proposed rulemaking with respect 
to this notice. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams, No. 10.651, Food 8tamps.) 

Dated: May 11,1977. 

Carol Tucker Foreman, 

Assistant Secretary. 

| FR Doc.77-14149 Filed 5-19-77:8:45 am) 
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PROPOSED RUtES 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 239, 240, 249 ] 

I Release Nos. 33-5826. 34-13525. 35-20023, 
IC-D7G11 

INDUSTRY AND HOMOGENEOUS 
GEOGRAPHIC SEGMENT REPORTING 

Proposed Amendments of Disclosure Forms 
and Rules 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed Rule. 

SUMMARY: The Commission proposes 
to revise certain disclosure forms and 
rules, In part to coordinate the Commis¬ 
sion’s line of business information with 
the Industry segment information re¬ 
quired by a recent statement Issued by 
the Financial Accounting Standards 
Board and to avoid any duplication re¬ 
sulting from compliance with such state¬ 
ment. Certain of these proposals would 
require presentation of detailed descrip¬ 
tions of industry segments in which a 
registrant engages in business. Other 
amendments would require five-year 
financial information relating to indus¬ 
try segments and foreign and domestic 
operations. As a part of the latter pro¬ 
posal. the amendments would codify the 
position of the staff of the Commission’s 
Division of Corporation Finance that 
segment financial information must be 
Included in certain proxy and informa¬ 
tion statements and in annual reports to 
shareholders. In conjunction with these 
specific proposals, the Commission pro¬ 
poses the development of a new, Inte¬ 
grated disclosure form. In addition, com¬ 
ments are sought on whether or not 
segment financial information should be 
required on a quarterly basis in the 
interim reports. 

DATE: Comments should be submitted 
on or before August 10. 1977. 

ADDRESS: Comments should refer to 
File 87-695 and should be submitted In 
triplicate to George A. Fitzsimmons. 
Secretary. Securities and Exchange Com¬ 
mission. 500 North Capitol 8treet, Wash¬ 
ington, D.C. 20549. All comments will be 
available for public inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda L. Griggs, Office of Disclosure 
Policy and Proceedings. Division of 
Corporation Finance (202-75-1750) or 
Edward R. Cheramy, Office of the Chief 
Accountant (202-376-0020). Securities 
and Exchange Commission, 500 North 
Capitol Street. Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
In December 1976. the Financial Ac¬ 
counting Standards Board ("FASB") is¬ 
sued Statement of Financial Accounting 
Standards No. 14. “Financial Reporting 
for Segments of a Business Enterprise’* * 
(“SFAS No. 14”). SFAS No. 14 requires 
corporations to disclose certain financial 
information by industry and homogene¬ 
ous geographic segments as defined In 
the statement. In part of this release, the 


Commission is proposing the revision of 
certain of its disclosure requirements tn 
order to integrate the information to be 
furnished pursuant to SFAS No. 14 with 
the textual disclosures required by the 
Commission forms. Registrants may in¬ 
clude any of the information specified 
in these proposed amendments within 
the Commission registration and report¬ 
ing forms prior to the adoption of any 
revisions in order to provide more mean¬ 
ingful disclosure. 

General Statement 

The Securities and Exchange Com¬ 
mission today published for comment 
proposed amendments to certain of its 
reporting forms under the Securities Act 
of 1933 (“Securities Act**) (15 U 8.C. 77a 
et seq.. as amended by Pub. L. No. 94-29 
(June 4, 1975)) and the Securities Ex¬ 
change Act of 1934 (“Exchange Act") 
<15 UB.C. 78a et seq.. as amended by 
Pub. L, No. 94-29 (June 4. 1975)). If 
adopted, these proposals would require 
registrants to discuss separately, within 
the basin ess And property discussions 
contained In documents on Form S-l (17 
CFR239.il) under the Securities Act and 
Forms 10 (17 CFR 249.210) and 10-K (17 
CFR 249.310) under the Exchange Act, 
each industry segment into which their 
business operations are classified and to 
present a five-year tabular presentation 
of certain financial information con¬ 
cerning these industry segments and for¬ 
eign and domestic operations In docu¬ 
ments filed on Forms 8-1, S-7 (17 CFR 
239.26) and 8-8 (17 CFR 239 16b) under 
the Securities Act and Forms 10 and 
10-K under the Exchange Act Concomi¬ 
tant with the latter proposal, the Com¬ 
mission proposes amendments which 
would codify the position of the staff of 
the Division of Corporation Finance (the 
“8taff*’> with respect to the disclosure of 
financial information relating to Indus¬ 
try segments within the business de¬ 
scription required by Item 14 of Schedule 
14A of Regulation 14A (17 CFR 240.14a- 
101) under the Exchange Act and in an¬ 
nual reports to shareholders and which 
would require disclosure of financial in¬ 
formation relating to foreign and do¬ 
mestic operations in these documents. 
Forms 8-1 and 8-7 are forms for the 
registration of securities under the Se¬ 
curities Act. Form 8-8 is the form for the 
registration of securities under the Se¬ 
curities Act to be offered to employees 
pursuant to certain plans. Form 10 1 s the 
general form for the registration of se¬ 
curities under the Exchange Act. Form 
10-K is the form for annual reports filed 
pursuant to section 13 or 15(d) of the 
Exchange Act and Schedule 14A speci¬ 
fies the information required to be set 
forth In proxy and information state¬ 
ments filed pursuant to Section 14 of the 
Exchange Act. Schedule 14A under the 
Exchange Act is also applicable to the 
solicitation of proxies under the Public 
Utility Holding Company Act of 1935 (15 
U8.C. 79a et seq., as amended by Pub. L. 
No. 94-29 (June 4. 1975)) and the In¬ 
vestment Company Act of 1940 (15 U.8.C. 
80a-1 et seq.. as amended by Pub. L. No. 
94-29 (June 4.1975) ). 


In view of the extensive nature oI the 
revisions necessitated by these proposals, 
the Commission is taking this opportu¬ 
nity to propose the development of Form 
8-K which would be an integrated dis¬ 
closure form whose first two items would 
be the Items affected by the proposed 
amendments discussed above. Items 9 
and 10 of Form 8-1. Item 5 of Form S-7. 
Item 18 of Form 8-8, Items 1 and 3 of 
Forms 10 and 10-K, Rules 14a-3 (17 CFR 
240.14a-3) and 14c-3 (17 CFR 240 I4c-3> 
and Item 14 of Schedule 14A would be 
revised to rkler specifically to the appro¬ 
priate disclosure requirements contained 
In this integrated disclosure form. 

In addition, the Commission request* 
comments as to whether It Is necessary 
or appropriate in the public Interest or 
for the protection of Investors to amend 
Form 10-Q for quarterly reports (17 CFR 
249.308) under the Exchange Act to re¬ 
quire the inclusion of quarterly financial 
Information relating to the industry seg¬ 
ments into which a registrant's business 
is classified. Specific amendments to 
form 10-Q are not proposed at this time. 

This release contains a general discus¬ 
sion of the background, purpose and ef¬ 
fect of the proposals and requests com¬ 
ments on certain additional areas for 
disclosure. 

A. BACKGROUND 

In proposing these amendments at this 
time, the Commission has considered the 
impact on reporting obligations of cor¬ 
porations of the Statement of Financial 
Accounting Standards No. 14 (“SFAS 
No. 14") and has taken note of certain 
tentative recommendations made by the 
Advisory Committee on Corporate Dis¬ 
closure (the "Advisory Committee”). A 
discussion of SPAS No. 14 and the Ad¬ 
visory Committee’s recommendation* 
follows. 

SFAS No. 14. SFAS No. 14 requires the 
reporting of financial information re¬ 
lating to Industry segments and foreign 
and domestic operations when a com¬ 
pany issues annual financial statements 
or a complete set of Interim period finan¬ 
cial statements (l.e., balance sheet, in¬ 
come statement, statement of source and 
application of funds and notes to the 
financial statements). 1 The requisite in¬ 
formation must be presented within the 
financial statements or the notes thereto 
or must be referenced In the financial 
statements if not clearly a part thereof.' 

Companies are required to report the 
amounts of revenues, with intersegment 
sales or transfer shown separately, op¬ 
erating profit or loss (revenue less op¬ 
erating expenses) and identifiable as¬ 
sets for each significant industry seg¬ 
ment.* In addition, the Information about 
revenue, profitability and identifiable on¬ 
sets must be reconciled to the relates 
amounts in the consolidated financial 
statements of the enterprise.* Certain 
other related disclosures are also re¬ 
quired. A segment is regarded os 


* SFAS No. 14. Paragraph 4. 

• Id Paragraph 38. 

* Id. Paragraph 22 

• Id. Paragraph 30 
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niflcant and therefore reportable if its 
revenues, operating profits (or losses» or 
identifiable assets are ten percent or 
more of the related combined amounts 
for all of a company’s industry segments.* 
To ensure that the reportable segments 
represent a substantial portion of the 
company's overall operations. SFAS No. 
14 stipulates that the combined reve¬ 
nues of the reported segments must equal 
or exceed 75 percent of the company's 
total revenues.* 

SPAS No. 14 requires companies to fur¬ 
nish financial information for their op¬ 
erations in different geographic areas of 
the world which is similar to that re¬ 
quired for industry segments/ The finan¬ 
cial information is to be presented for 
the company's domestic operations and 
for Its foreign operations, either in the 
Aggregate, or. if appropriate, by geo¬ 
graphic area, if the revenue generated 
by the company's foreign operations 
from sales to unafllliated customers con¬ 
tributed ten percent or more to consol¬ 
idated revenue or if the Identifiable as¬ 
sets of the company's foreign operations 
ire ten percent or more of consolidated 
assets.' SFA8 No. 14 also requires dis¬ 
closure of the amount of export sales 
from an enterprise's home country to 
unamiiated customers in foreign coun¬ 
tries when this amount is ten percent 
or more of total revenue from sales to 
unafllliated customers.* 

Finally, If a company derives ten per¬ 
cent or more of Its revenue from sales 
to any single customer, SFAS No. 14 re¬ 
wires disclosure of that fact and of the 
amount of revenue received from each 
ruch customer.** 

SFAS No. 14 is effective for fiscal years 
beginning after December 15, 1976 and 
for Interim periods within those fiscal 
rears for which complete financial state¬ 
ments are provided. When financial 
statements are presented for more than 
one fiscal year, the segmental Informa¬ 
tion must be presented for each such 
rear. 11 

Recommendation of the Advisory 
Committee on Corporate Disclosure. At 
its February. 1977 meeting the Advisory 
Corqmittec agreed to recommend that 
the Commission take action to (1) inte¬ 
grate the textural disclosures required In 
Commission forms with the segmental 
Jtoancial statement disclosures required 
by SFAS No. 14 and (2) require the in¬ 
clusion of segmental financial statement 
wsclostire In interim reports on Form 
In furtherance of the integration 
of disclosures, the Advisory Committee 
recommended that segment infor¬ 
mation be discussed in the Management s 
twcuvdon and Analysis of the Summary 


•W Paragraph 15. 

•to Paragraph 17. 

W Paragraph 35. 
to Paragraph 33. 

* to Paragraph 36. 
to Paragraph 30 
Id Paragraphs 3, 41. 

8e« Minutes of the Sixth Meeting of the 
pintles and Exchange Commission Ad- 
Cornn fitt€e on Corporate Disclosure 
February 7 and 8. 1977. 


of Operations pursuant to Guides 22 and 
1 (Accounting Series Release No. 159 
(August 14. 1974). 39 FR 31894) of the 
Guides for the Preparation and Filing 
of Registration Statements under the 
Securities Act (17 CFR Part 231) and of 
the Guides for the Preparation and 
Filing of Reports and Proxy and Regis¬ 
tration Statements under the Exchange 
Act (17 CFR Part 241). 

B. PURPOSE AND EFFECT Or PROPOSED 
REVISIONS 

These proposals represent the con¬ 
tinuing efforts of the Commission to pro¬ 
vide necessary information to investors 
and to minimize any consequent burden 
to registrants by making the various dis¬ 
closure requirements more uniform. The 
specific proposals set forth herein should 
accomplish these goals by < 1.» taking the 
first step in providing an integrated dis¬ 
closure form; (2) coordinating certain 
Commission line of business disclosure 
requirements with the segment dis¬ 
closure requirements of SFAS No. 14; 
(3> Improving segment disclosure for the 
benefit of investors; and (4) codifying 
a Staff position with respect to business 
related disclosure. 

The proposal to begin the development 
of a new integrated disclosure form. 
Form S-K, should Improve and simplify 
significantly the disclosure process by 
eliminating immaterial differences 
among the disclosure requirements in 
the various registration and reporting 
forms. If the proposed Form S-K is 
adopted, future amendments affecting 
many disclosure forms would be reflected 
In the new form with appropriate revi¬ 
sions and cross-references added to the 
disclosure forms. 

Certain of the Commission forms now 
require disclosure of sales and income 
information for lines of business and 
Income information for classes of similar 
products or services. The identification 
of the various lines of business has pri¬ 
marily been left to registrants by the 
Commission, although the Commission 
forms present general guidelines for such 
a determination. 1 ' 

As a result of the issuance of SFAS No. 
14 by the FASB. registrants will be re¬ 
quired to include within their financial 
statements more detailed financial Infor¬ 
mation relating to the reportable Indus¬ 
try segments in which they do business. 
In addition, the Commission anticipates 
that companies complying with SFAS 
No. 14 may classify their business into 
industry segments which differ from the 
lines of business previously reported in 
the Commission forms. In order to avoid 
duplicative reporting of similar informa¬ 
tion as a result of SFAS No. 14, the Com¬ 
mission is proposing to amend its disclo¬ 
sure requirements to require the presen¬ 
tation of financial Information relating 
to industry segments in lieu of lines 


** The Commlwion determined that U wo* 
not feasible or desirable to be very specific 
In defining a line of business because of the 
numerous ways In which companies ore or¬ 
ganized to do business. See Securities Act 
Release 4988 (July 14. 1969), 34 FR 1217ft 


of business In registration statements on 
Forms S-l, S-7. S-8 and 10. and in an¬ 
nual reports on Form 10-K. U In con¬ 
junction with these amendments the 
Commission Is proposing revisions which 
would codify the Staff's policy that seg¬ 
ment information should be included in 
certain proxy and information state¬ 
ments and in annual reports to share¬ 
holders. 

The Commission also believes that the 
financial disclosure relating to domestic 
and foreign operations required by SFAS 
No. 14 w r ill provide meaningful informa¬ 
tion to investors as to the volume of op¬ 
erations abroad and the importance to 
the company of both foreign operations 
and export sales. Therefore, amendments 
are proposed which would require inclu¬ 
sion of financial Information relating to 
domestic and foreign operatioas in docu¬ 
ments on Forms S-l. S-7. S~8, 10 and 
10-K. in certain proxy and information 
statements and in annual reports to 
shareholders. 

It is the opinion of the Commission 
that meaningful segment Information is 
crucial to reasoned investment decision¬ 
making in multi-segment companies. 
Therefore, the Commission proposes cer¬ 
tain amendments which would require 
the textual business discussion in Forms 
S-l, 10 and 10-K to be presented by in¬ 
dustry segment. 

The proposed amendment to require 
detailed descriptions of the Industry seg¬ 
ments as w'ell as the amendments to 
require disclosure of financial informa¬ 
tion relating to Industry segments and 
foreign and domestic operations should 
provide more specificity in the business 
information and should achieve more 
uniformity in the type of information in 
the documents and In the methods of 
presentation of this data. In addition, 
these proposed amendments would par¬ 
tially Implement the aforementioned rec¬ 
ommendations made by the Advisory 
Committee. The Commission is not pro¬ 
posing specific amendments to Guides 
22 and 1 at this time, however, because 
additional amendments to these guides 
are contemplated. Nevertheless, regis¬ 
trants are urged to include within the 
management's discussion and analysis of 
the five-year summary of operations an¬ 
alyses of the performance of the Industry 
segments. 

C. COMMENTS INVITED ON DISCLOSURE BY 

FOREIGN ISSUERS AND ON QUARTERLY SEG¬ 
MENTAL REPORTING 

Comments are specifically requested 
on the resulting applicability of the pro¬ 
posed amendments to foreign issuers 


11 In general, the proposed amendment* re¬ 
quire the type of financial Information re¬ 
quired by SPAS No 14. The Commission now 
Is considering a petition submitted under 
Rule 4 of the rules of practice (17 CFR 
201.4) by Tax Analysts and Advocates. The 
petition requests that disclosure be required 
of net Income by geographic area In order 
that Information may be obtained concern¬ 
ing. among other things, a corporation's ef¬ 
fective tax rate on United States and foreign 
activities. The Commission will announce Its 
action on the petition at a later time. 
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which file registration statements under 
the Securities Act. Interested persons are 
invited to discuss the proposed require¬ 
ments that Industry segments be de¬ 
scribed and that flve-vear financial in¬ 
formation be furnished as to industry 
segments and foreign and domestic oper¬ 
ations as they relate to foreign Issuers. 

Another recommendation of the Ad¬ 
visory Committee to the Commission is 
that quarterly reports contain setrmental 
financial statement disclosure because of 
the importance of the information re¬ 
quired by SPAS No. 14. Since SFAS No. 
14 is applicable only to a complete set of 
financial statements, the statement 
would have no Impact upon Form 10-Q 
financial statement requirements absent 
further Commission action. The Commis¬ 
sion specifically Invites comments on the 
need for this additional disclosure and 
on the burdens of maintaining account¬ 
ing systems which would enable this in¬ 
formation to be made available. 

D. COMPLIANCE WITH THE PROPOSED 
AMENDMENTS PRIOR TO THEIR ADOPTION 

In order to encourage the inclusion of 
more detailed segmental information In 
documents filed pursuant to the securities 
acts, the Commission has determined to 
permit registrants to Include any of the 
information called for by these proposals 
upon their publication so long as the ex¬ 
isting disclosure requirements are satis¬ 
fied. 

Specific Proposals 

A. FINANCIAL INFORMATION FOR INDUSTRY 
SEGMENTS 

As noted above, the Commission pro¬ 
poses to amend certain disclosure forms 
to require the presentation of financial 
Information relating to the Industry seg¬ 
ments into which the registrant's busi¬ 
ness Is classified In lieu of the disclosure 
required now as to lines of business. 
These revisions would coordinate the dis¬ 
closure required by the securities regula¬ 
tions with that required by SFAS No. 14 “ 
and would result in more complete dis¬ 
closure about registrants’ businesses since 
the Commission forms only require dis¬ 
closure of revenue and income Informa¬ 
tion for individual lines of business. 

Financial Information relating to lines 
of business is required by specific Instruc¬ 
tion in the textual business descriptions 
contained in registration statements on 
Forms 8-1. 8-7. S-8. and 10 and In an¬ 
nual reports on Form 10-K. In addition. 
It has been the policy of the Staff to ob¬ 
tain. through the comment procedures, 
income, and revenue Information for In¬ 
dividual lines of business In certain proxy 
and information statements. 1- Line of 


u This approach U consistent with the 
Commission's efforts to look to the private 
sector for leadership In establishing and 
improving accounting principle® And stand¬ 
ards through the FASB. See Accounting 
Senes Release No. ISO (December 20. 1073). 
30 PH 1200. 

Paragraph (b)(1) of Item 14 (Mergers, 
consolidations, acquisition*, and similar 
matters) of Schedule 14 A requires corpora¬ 
tions to describe the business of the Issuer 
and of each person whl^h Is to be merged Into 
the Issuer or Into or with which the Issuer Is 


business Information has also been re¬ 
quired In annual reports to shareholders 
by the statement In Rules 14a-3 and 
14c-3 of Regulation 14A under the Ex¬ 
change Act that the report should con¬ 
tain information as comprehensive as 
that required by paragraphs (c)(1) and 
(c) (2> of Item 1 of Form 10-K regarding 
lines of business and classes of similar 
products and services respectively. The 
Commission proposes to revise the type 
of disclosure In these documents and, at 
the same time, codify the Staffs position 
on segment disclosure In proxy and in¬ 
formation statements and in annual re¬ 
ports to shareholders. 

Proposed Item 1(c) (1) and (2) of the 
new Integrated disclosure form. Form 
S-K. set forth the provisions relating to 
Industry segment" and classes of product 
or service disclosure. Item 9 of Form 8-1, 
Item 5 of Form 8-7. and Item 1 of Forms 
10 and 10-K would be amended to refer 
to the disclosure provisions in Item 1 of 
the Integrated disclosure form The re¬ 
quirement In Item 18 of Form S-8 to In¬ 
clude information as comprehensive as 
that required In the Form 10-K regard¬ 
ing lines of business would be similarly 
amended. In addition. Rules 14a-3 and 
14c-3 and Item 14(b) of Schedule 14A 
would be amended to specifically require 
the presentation of the information re¬ 
quired by Item 1 paragraph (c) of the 
Form 8-K. 

Proposed Item 1(c) <1> requires dis¬ 
closure of the following financial Infor¬ 
mation relating to the industry segments 
into which a registrant's business is clas¬ 
sified: (1) The amount of total sales 
and revenues with sales /transfers to un- 
afflliated customers and to other indus¬ 
try segments shown separately; (2> the 
amount of operating profit or loss (I.c., 
revenue less all operating expenses); (3) 
the aggregate amount of identifiable as¬ 
sets exclusively used by and those allo¬ 
cated to each segment; and (4) certain 
related disclosures. In addition, regis¬ 
trants would be required to reconcile 
the amounts of revenue, operating profit 
or loss and identifiable assets to the 
related amounts in the consolidated fi¬ 
nancial statements. Appendix A to the 
proposed item of Form 8-K sets forth 
definitions appropriate to the disclosures 
required by this subparagraph and 
guidelines relevant to the determination 
of reportable industry segments. The dis¬ 
closures which would be required as to 
industry segments in the Commission 
forms are generally the same as those 
required by SFAS No. 14 

Paragraph 20 of SFAS No. 14 provides 
an exception from the requirement to 


to be merged or consolidated or the business 
or assets of which are to be acquired or which 
I* the Issuer of securities to be acquired by 
the Issuer in exchange for all or a substantial 
part of its assets or to be acquired by security 
holders of the Issuer and action Is to be taken 
with respect to such tranaactlon. 

,T Tb the extent that this Information is 
responsive to the requirement* of SFAS No. 
14. a cross reference to the appropriate finan¬ 
cial data in the business description could be 
Included In the note* to the financial state¬ 
ment* by registrant* wishing to comply with 
SFAS No 14 In this msnncr. 


provide Industry segment financial In* 
formation. Whenever an enterprise op¬ 
erates exclusively in a single Industry 
or a dominant portion of its operations 
are in a single Industry segment the fi¬ 
nancial information as to industry seg¬ 
ments need not be given. SFAS No 14 
defines a dominant Industry segment os 
a segment whose revenue, operating 
profit or loss, and identifiable assets 
each constitute more than 90 percent of 
related totals for all Industry segment*, 
when no other Industry segment is 
deemed significant. Notwithstanding the 
provisions of SFAS No. 14. the Commis¬ 
sion believes that financial Information 
relating to a dominant Industry segment 
should be presented where the segment 
Is or was experiencing a material cliange 
in the trend of revenues or market share 
and/or profitability during either of 
registrant's two most recent fiscal yean 
Proposed Item 1(c) (1) requires such a 
presentation. 

In addition, the Commission believes 
that the disclosure forms should contain 
more information concerning Interseg¬ 
ment sales or transfers. Paragraphs 23 
and 10(c) of SFAS No. 14 require sepa¬ 
rate disclosure of intersegment sales and 
an explanation of the basis of account¬ 
ing for such sales. 1 * Proposed Item 1(c) 
<1) would extend the requirements of 
SFAS No. 14 and require registrants to 
indicate the following by footnote to the 
amounts of intersegment sales (1> The 
identity or identities of the Industry seg¬ 
ment's) to which such intersegment 
sales by product or service were mode 
and the amount(s) made to each; (2) 
the relationship between the per unit 
dollar amounts at which Intersegment 
sales or transfers are reflected and the 
per unit dollar amounts of sales to un- 
affiliated third parties of identical prod¬ 
ucts or services; and (3) the percentage 
of aggregate revenues of such identical 
products or services accounted for by 
the intersegment sales or transfers. This 
information should aid Investors In de¬ 
termining the importance of interseg¬ 
ment transfers to a particular segment 
and in assessing the extent to which the 
profitability of one segment is depend¬ 
ent upon intersegment transfers. 

The Commission forms presently re¬ 
quire the presentation of financial in¬ 
formation relating to lines of business for 
five years. SFAS No. 14, however, only 
requires industry segment information 
for each fiscal year beginning after De¬ 
cember 15. 1976. and for each interim 
period for which complete flnaucUJ 
statements (i.e,, balance sheet, income 
statement, statement of source, and ap¬ 
plication of funds and notes to the finan¬ 
cial statements) are included. Registra¬ 
tion statements and certain proxy ana 
Information statements usually contaw 
a complete set of financial statement* 
for one fiscal year and possibly one in¬ 
terim period *• and annual reports to 


•* The Commission expects that regwtrafl 
wUl establish reasonable base* for arco«n - 
log for such sale* _ 

»8ce Form 8-1. Instructions a* to 
rial Statements; Form 8-7, Item !!(•): 

10, Instruction* as to Financial Statemrn 
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gUkrtholtiers and report on Form 10-K 
»et forth complete financial statements 
lor Wo fiscal years * Therefore, SFAS 
yjo 14 would require the presentation of 
financial information relating to Indus¬ 
try segments for at most two fiscal years. 

The commission believes that the busi¬ 
ness description In Forms 8-1, 8-7, 8-8. 
10. and 10-K, in proxy and information 
statements and in annual reports to 
shareholders should include the financial 
Information required by SFAS No. 14 
relating to Industry segments for five 
jws &iricc the disclosure forms have re¬ 
quired the presentation of line of busi¬ 
ness and Income statement ~ information 
lor this period of time for purpose of year 
to year co mpar ison. Therefore, amend¬ 
ments are proposed whtch would require 
legmentiU information for the regis¬ 
trants List five fiscal years <y for each 
fiscal year during which the registrant 
has been engaged In business. 


The C ommission has not determined, 
however, whether the information relat¬ 
ing to segments should be required for 
fiscal years which arc not or have not 
been subject to SFAS No. 14. Therefore, 
comments are requested specifically on 
whether five-year financial information 
ibould be required for those fiscal years 
beginning on or prior to December 15, 
1976. Sir.ce the Commission believes that 
historical information is essential for a 
complete understanding of & corpora¬ 
tion's business, persons are requested to 
recommend the type of information 
which should be required in order to 
present comparative financial informa¬ 
tion if the adopted amendments were to 
Wly prospectively only. Persons may 
wish to comment on the following pos¬ 
sible alternative methods of presentation 
of five-year data: (1) The presentation 
of five-year line of business information 
together with industry segment informa¬ 
tion for fiscal years beginning after De¬ 
cember 15. 1976, until five-year industry 
**mcnt information is required; <2* the 
presentation of industry segment in¬ 
formation for fiscal yeans beginning 
after December 15, 1976. with line of 
business data for earlier periods arrayed 
•tongside the segment information to the 
«tent they are comparable and with ex- 
PfAaatlons of the reasons for any 
of comparability with earlier periods as a 
fwalt of the change in reporting require- 
»«ii; or IS» the presentation of Indus- 
segment information for fiscal years 
wcnniiu; after December 15. 1976, and 
~ of tallness Information for the bal- 
of the five-year period together 
H* a reconciliation with the segment 
“formation. 


Information may be needed for a perio 
« ume in excess of five years. The pro 
amendments note that the five 
w period Is merely a guide to disclasur 
that information regarding opera 


10-K, InitnicUoiu as to Finan¬ 
ce Statement*. 

* j. 8 * ,tcm ®- Summary of Earnings. Form 
S-7* - Statamonta of Income, Form 
j-itcaa is. Tho lamicra Bui mesa and 
Form &-S: Item 2, Summary of 
rj-jwtioiia Form 10; Item 2, Summary of 
'Wfctjoii*. Form 10-K. 


Lions occurring outside this period may 
be material under certain circumstances 
and should be disclosed. In addition, 
when registrants include a complete set 
of financial statements Tor an Interim 
period in a report or registration state¬ 
ment. the required financial Information 
should be provided for that interim 
period together with the five-year date. 

8. TEXTILE DISCUNSrON OF BUSINESS AND 

paorxtTY 

The Commission proposes to amend 
Items 9 and 10 of Form S-l and Items 
1 and 3 of Forms 10 and 10-K to refer 
to the more detailed information relat¬ 
ing to Industry’ segments rs which would 
be required by Items 1 and 2 of the new 
Integrated disclosure document, Form 
S-K. 

The Form S-K would require regis¬ 
trants to describe within the description 
of their business each Industry segment 
into which their business is classified. 
The description would include matters 
such as the following: Competition; de¬ 
pendence upon a few customers; princi¬ 
pal products and services: backlog; 
sources and availability of raw mate¬ 
rials; the importance to the business 
and duration and effect of material 
patents and the like; research and de¬ 
velopment; number of employees; and 
the seasonality of the business. In order 
to obtain meaningful information about 
the industry segment, the Commission 
proposes to require registrants to discuss 
these matters to the extent they are ma¬ 
terial to each segment. 

In addition to detailed disclo.surc re¬ 
lating to the industry segments, the pro¬ 
posed amendments would require regis¬ 
trants to discuss any of the aforemen¬ 
tioned matters, if appropriate, within the 
general discussion of their business. As 
& result, research and development 
matters which do not affect any one ex¬ 
isting industry segment and principal 
customers which purchase products 
from various Industry segments, for in¬ 
stance, would be described in this general 
discussion of the business. 

The proposal to require more detailed 
information about Industry segments 
necessitates the revision of the instruc¬ 
tions relating to the exhibits to be filed 
with Forms S-l. 10 and 10-K. The pro¬ 
posed amendments would require regis¬ 
trants to file contracts as exhibits to 
those documents If the contract s arc 
material either to a particular Industry 
segment or to the registrant as a whole. 
Existing provisions require the filling of 
only those contracts which are material 
to the registrant. 

In conjunction with the drafting of the 
business description Item for the new 
integrated disclosure form, the Commis¬ 
sion has re-examined certain existing 
provisions of the business items included 
in Forms 8-1. 10. and 10-K. to evaluate 
differences and reconsider the specific 


•Amendment* to Form 8-7 to require de¬ 
tailed description* of the Industry segments 
ore not proposed because the Information wlU 
be available to the investing public In the 
annual report on Form 10-K which is filed 
with the OoramlMlon. 


requirements. As noted above, certain 
differences between the items in the 
three forms have been eliminated 
through the proposed item of Form S-K. 
This re-examination has also resulted in 
the proposal to delete existing Instruc¬ 
tions 5 and 2 of paragraphs (b)(1) and 
(b) (2) respectively of Item 9 of Form 
S-l and Instructions 5 and 2 of para¬ 
graphs (c)(1) and (c) <2) respectively of 
Item 1 of Forms 10 and 10-K. These in¬ 
structions provide that financial infor¬ 
mation regarding classes of products or 
services in operations regulated by Fed¬ 
eral, State, or municipal authorities may 
be llihited to those classes of products or 
services required by any uniform sys¬ 
tem of accounts prescribed by such au¬ 
thorities. Comments arc invited on 
whether the deletion of these instruc¬ 
tions would have any adverse effects on 
the reporting obligations of any corpora¬ 
tions regulated by State or municipal au¬ 
thorities. 

The Commission proposes to add a 
sentence to the subparagraph In the busi¬ 
ness item of the Form S-K. Item 1 relat¬ 
ing to research and development costs. 
Item 1(b) (7) (i) would require expendi¬ 
tures for company-sponsored research 
activities to be stated in accordance with 
generally accepted accounting principles. 
The Commission believes that it is ap¬ 
propriate to use the definition of research 
and development costa adopted by the 
FASB In making this disclosure. 

The Commission also proposes to 
amend Item 10 of Form S-l and Item 
3 of Forms 10 and 10-K to Implement the 
recommendation of the Advisory Com¬ 
mittee that the property used by regis¬ 
trants be described by industry segment. 
Properties of a registrant would be dis- 
cusssed if they were material to the par¬ 
ticular segment for which they were 
used or to the general operations of the 
registrant. 

C. POJUtlCN AND DOMESTIC OPERATIONS 

The Commission believes that the In¬ 
formation concerning a corporation’s 
foreign and domestic operations required 
by SFAS No. 14 is meaningful to the 
analysis of a corporation’s business. 
Therefore, amendments are proposed 
which would require the inclusion of this 
data within the business discussions set 
forth In registration statements on 
Forms 8-1. 8-7, 8-6. and 10. In annual 
reports on Form 10-K, in annual reports 
to shareholders and In certain proxy and 
information statements. The Commis¬ 
sion forms generally have not elicited 
very specific Information about foreign 
operations; they merely require regis¬ 
trants to discuss the importance of ma¬ 
terial foreign operations or sales to the 
company and the risks attendant thereto 
and to present information with respect 
to volume And relative profitability of 
such operations “insofar as practicable.** 
Existing Item 18 of Form 8-8. Rules 
14a-3 and 14c-3 of Regulation 14A and 
Item 14(b) of Schedule 14A are silent 
as to the appropriate disclosure concern¬ 
ing foreign operations in the Form 8-8, 
in annua] reports to shareholders and in 
certain proxy and information state¬ 
ments. 
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Proposed paragraph (d) of Item 1 of 
the new integrated disclosure form 
(Form S~K> would continue to require a 
narrative discussion of the importance of 
9 registrant’s operations in foreign coun¬ 
tries and any accompanying risks if the 
registrant and its subsidiaries engage in 
material operations in foreign countries, 
or if a material portion of sales or rev¬ 
enues is derived from customers in for¬ 
eign countries. Subparagraph (1) would 
require the presentation of financial in¬ 
formation relating to the registrant's 
foreign operations, cither in the aggre¬ 
gate or by appropriate geographic area, 
and as to its domestic operations if the 
revenue generated by the registrant's 
foreign operations from sales to un- 
aflUlated customers is 10 percent or more 
of total consolidated revenue or if the 
identifiable assets of the registrant's for¬ 
eign operations are 10 percent or more 
of consolidated total assets as reported 
in the registrant's financial statements 
for either of the last two fiscal years or 
for the most recent Interim period for 
which complete financial statements are 
furnished. The financial Information to 
be furnished would be the amounts of 
revenue, with sales or transfers between 
geographic areas shown separately, and 
operating profit or loss and the aggre¬ 
gate carrying amount of identifiable 
assets. Registrants would also be re¬ 
quired to reconcile the information about 
revenue, profitability and identifiable 
assets to the related amounts in the con¬ 
solidated financial statements. In addi¬ 
tion. the proposals would require regis¬ 
trants to present additional Information 
about intraenterprise sales or transfers 
similar to that required as to interseg¬ 
ment sales or transfers so as to improve 
profitability analysis. 

Subparagraph (2) would require regis¬ 
trants to state the amount of export sales 
from their home country to unafllltatcd 
customers in foreign countries In the ag¬ 
gregate or by any appropriate geographic 
areas if the total amount of export sales 
contributed 10 percent or more to total 
sales to unafflliated customers during 
either of the last two fiscal years. 

Appendix A to proposed Item 1 of Form 
8~K sets forth definitions appropriate to 
the disclosures required by these sub- 
paragraphs and guidelines relevant to the 
determination of reportable foreign geo¬ 
graphical areas. 

In order to provide investors with truly 
useful historic Information adequate to 
assess any recent trends in this aspect of 
the issuer's business, the Commission 
propose to require the presentation of In¬ 
formation about foreign and domestic 
operations and about export sales for 
five fiscal years or such shorter times as 
the registrant may have engaged in busi¬ 
ness. No disclosure would be required for 
fiscal years beginning on or prior to De¬ 
cember 15, 1976 because the Commission 
forms do not require such detailed dis¬ 
closure now. Registrants are specifically 
requested to comment on the availability 
of this information to them for fiscal 
years prior to the effective date of SFAS 
No. 14; ^ny interested persons are in¬ 
vited to comment on the usefulness of 


the historic information for fiscal years 
beginning on or prior to December 15, 
1976. 

Any interim information about foreign 
operations required by SFAS No. 14 to be 
included In the financial statements 
should be presented together with the 
Information about foreign and domestic 
operations for five years (or any appro¬ 
priate shorter period of time) in the busi¬ 
ness discussion, instead of or in addition 
to Its placement in the notes to or sched¬ 
ules of the financial statements. 


D. DISCLOSURE TABLES 

In order to alleviate the burden on 
registrants as a result of these amend¬ 
ments. the Commission proposes the 
adoption of appendices to Item 1 of n tn 
Form 8-K which contain tables that may 
be used for the presentation within the 
business discussion of the additional in¬ 
formation regarding industry segment* 
and foreign and domestic operations. 
Comments are specifically requited as 
to the usefulness of the tables. 


Schedule of rfront men do tloM — Type of form to trhirh a mend me nt* apply 


Form— Annual Cfftcn 

- report to prwxy arxl 

8-K SI 8-7 8-8 10 10-K alar*- ir.foniMttta 

holder* Msu.-omu 


1. Form mritffi'lnMint* to items of disclosure,» Dis¬ 

closure of. 

(•) A year historical financial Information X 
retail i:it to Industry Brement* to ba 
applied cither retroactively or pro¬ 
spect! rely. 

(to) a year historical financial Information X 
relating to furrign and dotmeUc 
operations to be applied proapectirdy. 

(c) Amount of «xpirl tales for each of the X 
litft Are >v-arn to be applied (mwpoc- 
ticely, 

(d» Detailed business related dfsrriplkNis of X 
matters which are material to Indus¬ 
try segments. 

(e) Dticusston of property by Industry X 
segment. 

2. Form ftxneudmeutj to exhibits: Filing of con- X 

tracts material to Industry segments ft* ex¬ 
hibits. 


X X X X X X X 

X X X X X X X 

xxxxx-x X 

X __X X .- 

X _.... X X __ 

X . X X _- 


» An Integrated disclosure form, form 8-K, Is proposed which would contain the prorwd requirement Tta 
disclosure forms affected by the proposed amendments would he amended to require the Information required t»y w 
appropriate form 8-K Items. 


Proposed Amendments 

The text of the proposed amendments 
Is set forth below : 

1. Form S~K Is proposed to read as 
follows: 

§ 239.1 Form S-K, inlrirrslctl disclosure 
form for the registration of securities 
under the Securities Act of 1933. 

§ 2 19.300 Form S-K, integrated disclo¬ 
sure form for use under the Seeuritiea 
Exchange Act of 1934. 

This integrated disclosure form shall 
be used to the extent provided in forms 
promulgated under the Securities Act of 
1933 and under the Securities Exchange 
Act of 1934. 

Item 1. Description or Business 

(a) General. Describe the business done 
and intended to be done by the registrant 
and its subsidiaries and the general devel¬ 
opment of such business during the paat 
five years, or such shorter period as the regis¬ 
trant may have been engaged In business. 
Information ahall be disclosed for earlier pe- 
rloda of time If necessary for a complete 
understanding of the general development 
of the business To the extent appropriate, 
the general discussion of the business ahall 
Include the information specified In para¬ 
graphs (b)(1) through (b)(9) below. 

(b) Narrative disclosure* by segment. Each 
industry segment lnUo which the registrant’s 
business is classified shall be described sep¬ 
arately. The description of each such seg¬ 
ment shall include the Information specified 
in paragraphs (b)(1) through (b)(9) below 
to the extent material to the segment. 

(1) Competitive conditions In the indus¬ 
try segment Involved and the competitive 


position of the registrant. If known or rea¬ 
sonably available to the registrant, if 
eral products or services are involved, sep¬ 
arate consideration shall be given to th» 
principal products or services or claaoea of 
products or services. The principal method* 
of competition (eg., price, service, warranty 
or product performance) should be Identi¬ 
fied and positive and negaUve factor* per¬ 
taining to the competitive position of Ui« 
registrant, to the extent that they exi*t, 
should be explained if known or reasonaWy 
available to the registrant. An estimate of 
the number of competitors and registrant! 
competitive position In the industry *hoaw 
be included; where material, the particular 
markets In which the registrant compete* 
should be Identified. In connection 
these disclosures the names of dthcr cus¬ 
tomers or competitors are not required in 
the usual case; however, where one <* • 
small number of competitors are dominant 
they should be identified. If the rtjW*® 
voluntarily Includes such name* no objec¬ 
tion is ordinarily raised unless in the par¬ 
ticular case the effect of Including *uc 
names U misleading , 

(2) If a material part of the busine** * 
the Industry segment involved is depend® 
upon a single customer or a few' 
the loss of any one or more of whom wo 
have a materially adverse effect on the 
ness of the registrant, the name of the cus 
turner or customers, their relationship. lb 

to the registrant and material facts 
their importance to the business ox 


eglstfiat, . . 

(3) The principal products producer 
services rendered by the registrant in 
ndustry segment, the principal msrs ^' m 
md method, of dUtrtbutlou of. g”, 

icts and services, including any ^ 

changes in the kinds of products produce 
>r services rendered, or in the mar 
nethods of distribution, during to I 


a 
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OK* fiscal y«u* (8tt Paragraph (e)(S) 

Mo<f) . 

« 4 ) To the extent that Information con* 
crmiDK backlog la material to an under- 
ftandlnf; of the business of the Industry 
Bjtnt the dollar amount of backlog ardors 
centred to be firm, m of a recent date and 
n 0 ( i comparable date In the preceding 
teal tmf. together with an Indication of 
tbt portion thereof not reasonably expected 
lo be Ailed within the current fiscal year, and 
ttuanki or other material aspects of the 
tackloc 

(5) The sources and availability of raw 
oaterUU essential to the business of the 

loduitrv segment. 

(6) The importance to the induatry seg¬ 
ment and the duration and effect of all mate¬ 
rial patents, trade marks, licensee, franchisee 

aad concessions held. 

(7) <n The mil mated dollar amount spent 
dartnK each of the last two fiscal years on 
(uteri*! research activities relating to the 
drvtloptr.eul of new products or services or 
tbt improvement of existing products or serv¬ 
ice*. indicating separately those activities 
etkb vrre company-sponsored and/or those 
which acre customer-sponsored and dis¬ 
closure of (tnundal Information relating to 
march and development activities The dis¬ 
closure of expenditures far company-spon¬ 
sored rev* arch activities shall be stated in 
accordance with generally accepted account* 
la| principles. 

(II) If there has been a public announce¬ 
ment of. or If Information otherwise has be* 
come public about, a new product or induatry 
Mgtnerit requiring the Investment of a mate¬ 
rial amount of total assets, a description of 
th» statu* of such product or segment (eg., 
wbeUitr In the planning stage, whether 
prototype* exist, the degree to which product 
Cstigo ha>. progressed or whether further en- 
passrln^ Is necessary). This subparagraph 
requires a description of the status of prod¬ 
uct development In addition to the descrip¬ 
tion of tbo business otherwise required by 
tbt Item. The subparagraph Is not intended 
to require disclosure of otherwise non-public 
corporate tu formation the disclosure of 
lhich would adversely affect the registrant's 
cccd petit!vc position. It Is intended to elicit 
additional specific information only where 
there boa been a public announcement or 
there Information has otherwise become 
public concerning a new product or industry 
1 scaem requiring the Investment of a mate¬ 
rial aui.nmt of total assets. 

|Ul) Where material, state the appropriate 
number of employees engaged fulltime In 
each of the nctivmea described In 7(1) above 
during each fiscal year and In 7(11) above. 

(8) The extent to which the business of 
the Industry segment or a material portion 
tt*recf b or may be seasonal. 

(0) The number of persons employed by 
°* registrant. 

it4iru< i ions. 1. In Identifying the appro* 
Pdate reportable Industry segments, the reg- 
■Jrxut shall consider the relevant provisions 
w Appendix A to this Item 

*-If the registrant proposes to lntroduoe 
w recently Introduced a new product or 
JNpoeea U> do bust news or has recently begun 
«e do business in a new Industry segment 
(Squiring the investment of a material 
“nount of iu total assets, provide as aupple- 
*«ital information at the time of filing of 
‘f' document, but not as part thereof, a 
*py of any studies conducted or performed 
®f « far the registrant relating to such 
J/* 10 * 8 * product and a statement as to 
«• actual or proposed use of such study, 
w " Uch ,tudy to *** available at the Ume 
it should be provided as soon there- 
y* ■■ practicable. Where material, die- 
of the absence of each study is re- 


3. Where material to understanding the 
business, the practices and conditions of the 
registrant and the Induatry as they relate to 
working capital items should be explained 
(e g . where tho registrant's business U highly 
seasonal, where the registrant Is required to 
carry significant amounts of Inventory to 
meet rapid delivery requirements of cus¬ 
tomers or to assure Itself of a continuous 
allotment of goods from suppliers: or where 
the registrant has provided extended pay¬ 
ment terms to customers). 

4. The description shall not relate to the 
powers and objects specified In the charter, 
but to the actual business done and Intended 
to be done. Include the business of subsidi¬ 
aries and affiliates of the registrant Insofar 
os la necessary to understand the character 
and development of the business conducted 
by the total enterprise. 

5. Appropriate dlnclosurc shall also be made 
as to the material effects that compliance 
with Federal. State and local provisions 
which have been enacted or adopted regu¬ 
lating the discharge of materials Into the 
environment, or otherwise relating to tho 
protection of the environment, may have 
upon the capital expenditure, earnings and 
competitive position of the registrant and Its 
subsidiaries. Registrant shall disclose any 
material estimated capital expenditures for 
environmental control facilities for the re¬ 
mainder of Its current fiscal year and its 
succeeding fiscal year and for such further 
periods as the registrant may deem material. 

<5. In describing developments, Information 
shall be given as to matters such as the 
following: The nature and results of any 
bankruptcy, rece i vership or similar proceed- 
tnfpi with respect to the registrant or any 
of Its significant subsidiaries; the nature and 
results of any other material reorganization, 
readjustment or succession of the registrant 
or any of Its significant subsidiaries; the 
acquisition or disposition of any material 
amount of assets otherwise than In the ordi¬ 
nary course of business; and any material 
changes in the mode of conducting the 
business 

7. The business of a predecessor or pred¬ 
ecessors shall be deemed to be the business 
of the registrant for the purpose of this 
Item. 

8. Appropriate disclosure shall be made 
with respect to any material portion of the 
business which may be subject to renego¬ 
tiation of profits or termination of contracts 
or subcontracts at the election of the Oov- 
ern merit. 

(c) Financial information about Industry 
Segments and Classes of Similar Products or 
Services. (1) State for each of the registrant's 
last five fiscal years (or for each fiscal year 
beginning after December 16. 1976.)** or for 
each fiscal year the registrant has been en¬ 
gaged In business, whichever period Is 
shorter, and for each interim period In a 
fiscal year beginning after December 16. 1976 
for which the registrant includes In the doc¬ 
ument a complete set of financial statements 
(l.e.. balance sheet, income statement, state¬ 
ment of source and application of funds and 
notes to the financial statements) the Infor¬ 
mation set forth in (l)-(vll) below. The !n- 


" The language In brackets would be In¬ 
cluded In the subparagraph If the Commis¬ 
sion determines that segment reporting 
should be required only prospectively. In UiU 
event, an Instruction would be added to the 
subparagraph Which would require the pres¬ 
entation of Information which would make 
passible an analysis of the performance of 
the l e gist!a nt's business during a period of 
five years. See text of release for alternative 
metliods of presentation of the historical fi¬ 
nancial Information relating to the various 
segments of a registrant's business 


formation shall be presented as to each of 
the reportable industry segments Into which 
the business of the registrant and IU subsidi¬ 
aries Is classified for the purpose of respond¬ 
ing to paragraph (b) above and In the ag¬ 
gregate for the remainder of the enterprise's 
Industry segments not deemed reportable 
segments. Registrants should note, however, 
that the five-year period la merely a guide 
to disclosure and that disclosure of informa¬ 
tion regarding operations occurring outside 
this five-year period may be material under 
certain circumstances. The financial Infor¬ 
mation required by this subparagraph need 
not be furnished if all of the registrant's 
business is in a single induatry segment or 
if a single Industry segment contributes 
amounts of revenue and operating profit or 
loss each of which equals more than 00 per¬ 
cent of registrant’s total revenue and operat¬ 
ing profit or loos respectively and utilizes 
more than 80 percent of the registrant's iden¬ 
tifiable aaseu during each of IU two most 
recent fiscal years. If. however, such domi¬ 
nant segment la experiencing during either 
of those years a material change in the trend 
of revenues, market share or profitability, the 
financial data required by the subparagraph 
shall be provided. Appendix A to this Item 
contains definitions and guidelines for com¬ 
pliance with the subparagraph and the re¬ 
quired Information may be presented In the 
form of the table set forth in Appendix B. 

(I) The amount of total sales and reve¬ 
nues with Intersegment talcs transfers 
shown separately. By footnote to the amount 
of total Intersegment sales Crane fern, state: 
(A) The Identity of the Industry segment(s) 
to which such Intersegment sales transfers 
by product or service were made snd the 
amount(s) made to each; (B) the relation¬ 
ship between the per unit dollar amounts 
at which Intersegment sale*/transfers are 
reflected and the per unit dollar amount of 
sales to unafflllated third parties of Identi¬ 
cal products or services; and (C) the per¬ 
centage of aggregate revenues of such Identi¬ 
cal products or services accounted far by the 
intersegment sales/transfers. 

(II) The amount of operating profit or lorn 
(revenue lass operating expense). 

(ill) The aggregate carrying amount of 
Identifiable asset*. 

(lv) Reconciliations of the information 
about revenue, profitability and Identifiable 
saaeU to the related amounts In the regis¬ 
trant *ti consolidated financial statement*. 

(v) The aggregate amount of depreciation, 
depletion, and amortization expense. 

(vt> The amount of capital expenditures, 
l.e., additions to Its property, plant, and 
equipment, 

(vtl) The equity In the net Income from 
and Investment In the net assets of uncon- 
animated subsidiaries and other equity 
method Investees whose operations are ver¬ 
tically Integrated with the operations of that 
segment. Disclosure shall alto be mode of 
the geographic areas tn which those verti¬ 
cally Integrated equity method lnvevtees op¬ 
erate 

(9) State for each fiscal year specified in 
<18 above the amount or percentage of total 
sales and revenues contributed by each class 
of stmllsr products or services which ac¬ 
counted for 10 percent or more of total sales 
and revenues In .either of the last two fiscal 
years, or 16 percent or mors of total sales 
and revenues If total sales and revenues did 
not exoeed 860.000.000 during either of the 
last two fiscal years. This paragraph calls for 
Information with respect to climes of simi¬ 
lar products or services regardless of whether 
the registrant's business activities are classi¬ 
fied Into more than one Industry segment 
and reported pursuant to paragraph (c)(1) 
above. However, this Information may be 
combined, where appropriate, with the re¬ 
sponse to paragraph (c)(1). 
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(d) Financial information about foreign 
and domestic operations and export sales. If 
the registrant and its subsidiaries engage In 
material operations In foreign countries, or 
If a material portion of sales or revenues Is 
derived from customers In foreign countries, 
appropriate disclosure shall be made with 
respect to the Importance of that pan of the 
business to the registrant and the risks at* * 
Cendant thereto. 

(1) Stale for each of the registrant's last 
five fiscal years, or for each fiscal year begin¬ 
ning after December 15, 1078. or for each fis¬ 
cal year the registrant has been engaged In 
business, whichever period is less, and for 
each interim period in a fiscal year begin¬ 
ning after December 16. 1976 for which the 
registrant includes In the document a com¬ 
plete set of financial statements (l.e. balance 
sheet. Income statement, statement of source 
and application of funds and notes to the fi¬ 
nancial statements) the information set 
forth In <l)-(iv) below. The information 
shall be presented as to the registrant's do¬ 
mestic operations In the aggregate and as to 
Its foreign operations, either In the aggre¬ 
gate or by appropriate homogeneous geo¬ 
graphic segment, if the revenue generated by 
the registrant's foreign operations from sales 
to unaffiliated customers is 10 percent or 
more of consolidated revenue or if the iden¬ 
tifiable assets of the registrant’s foreign op¬ 
erations are 10 percent or more of consoli¬ 
dated total assets as reported In the regis¬ 
trant's financial statements during elthor of 
the last two fiscal years or during the most 
recent interim period for which complete fi¬ 
nancial statements are furnished. Separate 
information about domestic operations need 
not be presented if the revenue from sales to 
unafllliated customers and the identifiable 
assets of the domestic operations are leas 
than 10 percent of related consolidated 
amounts. 

(1) The amount of total sales and revenues 
with sale* or transfers between geographic 
areas (ie„ intraenterprise transfers) shown 
separately, fey footnote to the amount of 
intraenterprise sales or transfers, state: (A) 
The Identity of the geographic area(s) (for¬ 
eign and domestic) to which such sales/ 
transfers by product or service were made 
and the amount(s) made to each: (B) the 
relationship between the per unit dollar 
amounts at which the intraenterprise sales/ 
transfers were reflected and the per unit dol¬ 
lar amount of sales to unafllliated third 
parties of identical products or services; and 
(O) the percentage of aggregate revenues of 
such Identical products or services accounted 
for by the intraentcrprlse sales/transfers 
between the geographic areas. 

(1!) The amount of operating profit or loss, 
net income or some other measure of profit¬ 
ability between operating profit or loss and 
net Income as long as a common level of 
profitability la reported for ail geographic 
areas. 

(ill) The aggregate carrying amount of 
Identifiable assets. 

(lv) Reconciliations of the Information 
about revenue, profitability, and Identifiable 
assets to related amounts In the registrant’s 
consolidated financial statement*. 

(2) State for each fiscal year and Interim 
period specified In (d) (1) above, the amount 
of export sale* from the registrant’s home 
country to unafllliated customers In foreign 
countries in the aggregate or by any appro, 
prlate geographic areas If the total amount 
or export sales contributed 10 percent or 
more to total sales to unafllliated customers 
during either of the last two fiscal years or 
during the most recent interim period for 
which complete financial statements are 
provided. 

Instruction . Registrants should note that 
the five-year period is merely a guide to dis¬ 
closure and that dlscloeure of Information 
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regarding operations occurring outside this 
five-year period may be material under cer¬ 
tain circumstances. Appendix A to this item 
contain* definitions and guideline* for com¬ 
pliance with this paragraph and the re¬ 
quired in format ion may be presented in the 
form of the table set forth In Appendix C. 

(e) The Commission may. upon written 
request of the registrant, and where con¬ 
sistent with the protection of Investors, 
permit the omission of any of the Informa¬ 
tion herein required or the furnishing In 
substitution therefor of appropriate informa¬ 
tion of comparable character. In addition to 
the information expressly required to he in¬ 
cluded in a registration statement, there 
shall be added such further material Infor¬ 
mation. If any, as may be necessary to make 
the required statements. In the light of the 
clrcumstanoes under which they are made, 
not misleading. 

Appendix A— Definitions and Guidelines 
roa Compliance wtth Indcstut and Ho¬ 
mogeneous Geographic Segment Rerout¬ 
ing Requirements 

The definitions and guidelines set forth be¬ 
low are relevant to the segment reporting re¬ 
quirements of the business Item of this form: 

DEFINITIONS 

Certain terms are defined a* follows: 

1. Segment. An Industry segment or a ho¬ 
mogeneous geographic segment* 

2. Industry segment. A component of the 
business of a registrant and Its subsidiaries 
(hereinafter registrant) engaged In providing 
a product or service or a group of related 
products or services primarily to unafllliated 
customers (!*.. customers outside the regis¬ 
trant) for a profit/* Disaggregation of the 
vertically Integrated operations of a regis¬ 
trant Is not required. 

8. Foreign operations. Those revenue-pro¬ 
ducing operations (except for unconsolidated 
subsidiaries and other unconsolidated In¬ 
vestees) that (a) are located outside of the 
registrant's home country (the United State* 
for UJJ. enterprises) * and (b) are generat¬ 
ing revenue either from sales to unafllliated 
customers or from Intro-enterprise sales or 
transfers between geographic areas." 


»In some Industries, It Is normal practice 
for a company to purchase and sell substan¬ 
tially Identical commodities to minimize 
transporting or other costs. In those situa¬ 
tions, sales and purchase* of substantially 
Identical commodities shall be netted for the 
purpose of determining whether a product or 
service or a group of related products or serv¬ 
ices is sold primarily to unafflllated custom¬ 
ers. Although those sale* and purchases are 
netted for the purpose of Identifying an In¬ 
dustry segment* It 1* not intended that this 
rule change a registrant’s accounting practice 
with respect to determining its revenue or 
that of any of Its Industry segments. 

* A registrant whose home country Is other 
than the United State* but that prepares fi¬ 
nancial statements In conformity with UB. 
generally accepted accounting principles 
shall classify operations outside of its home 
country as foreign operations. 

"Difficulties may arise In classifying the 
activities of certain types of registrants. The 
following examples may provide useful 
guideline*: (1) Determination of whether 
the employment of a registrant's mobile as¬ 
sets. such os offshore drilling rigs or ocean¬ 
going vessels, constitutes foreign operations 
should depend on whether such saseta are 
normally identified with operations located 
and generating revenue from outside the 
home country. If they are normally Identified 
with the registrant's foreign operations, rev¬ 
enue generated from abroad would be con¬ 
sidered foreign revenue. If they are normally 


4. Homogeneous geographic teg menu. 
Domestic operations. In the aggregate, 
foreign operations, either in the aggregw 
or. if appropriate, by geographic area* 

6. Domestic operations. Those revenot- 
producing operations of the registrant lo¬ 
cated in its home country that gnneriu 
revenue either from sales to unafliliAted cu». 
totners or from IntraenterprUc sai<~, * 
transfers between geographic areas Safes to 
unafllliated customer* Include both 
to customers within the registrant^ hotet 
country and (b) sales to customers in r<*rlp 
countries. 

6. Frport salts. Sales to customers in Toe* 
elgn countries. 

7. Reportable segment. An Industry or i 
homogeneous geography segment (or. to 
certain cases, a group of two or more ciowiy 
related segments—see paragraph 19) tee 
which information Is required to be reported 
by Item 1 of this form. 

8. Revenue. The revenue of an inchutryer 
homogeneous geographic segment includa 
revenue both from sale* and transfer* to ua- 
affiliated customers (l.e.. revenue from cm- 
tomers outside the business m reported tn 
the registrant's Income statement) and from 
Intersegment or Intraenterprlne sales or 
transfers. If any. of products and sentaft 
similar to those sold to unafflllated custom¬ 
ers.* Interest from sources outside the busi¬ 
ness and interest earned on Intersegment or 
Intraenterprise trade receivables Is indisM 
In revenue if the asset on which the intern: 
is earned Is included among the segment* 
Identifiable assets (see paragraph 10). but 
Interest earned on advances or to*n* to othr 
segments Is not Included. 3 For purposes c < 
this Item, revenue from Intersegment or in- 
traenterprl.se sales or transfers shall be ac¬ 
counted for on the basis used by the regis¬ 
trant to price the Intersegment or inirieo- 
terprtse sales or transfers If the bosh u 
changed, disclosure shall be made of tbt 
nature of the change and its effect on tb* 
reportable segment’s operating profit or low 
In the period of change 

9. Operating profit or loss. The operating 
profit or lose of an Industry segment is lt» 
revenue as defined in paragraph 8 minus all 
operating expenses. As used herein, operating 
expenses include expenses that relate to both 
revenue from sale* to unafflllated customtn 
and revenue from Intersegment &ai*a or 
transfers: those operating expenses incurred 
by registrant shall be allocated on a reason¬ 
able basis among the industry segments fer 
whose benefit the expenses were In caned. 
Methods used to allocate operating ripen** 
among segments In computing operating 
profit or loss should be reasonable and con¬ 
sistently applied from period to period (but 
If changed, disclosure shall be made of it# 
nature of the change and it* effect on the 
portable segment's operating profit or low 


Identified with domestic operations, revenue 
generated from abroad would be considered 
export sales; (2) Service* rendered by tb* 
foreign offices of a service company such •* » 
consulting firm, having offices or facilities.lo¬ 
cated both In the home country and in for¬ 
eign countries, would be considered forcifc 
operations, and the revenue should be cen- 
sldered foreign revenue. Revenue generated 
abroad from services, provided by domestic 
offices should be considered export *alcs- 

"Intersegment billings for the coat 
shared facilities or other Jointly incarrm 
coats do not represent Intersegment pale* & 
transfers as that term is used in this item. 

"Interest earned on advances or “ 
other segment* is included In computing 
operating profit or loos of a segment wb«e 
operations are principally of a finaftti** 
nature (eg., banking. Insurance, leasing. 
financing). 
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in the period of change). For purpose* of 
thta Item, inteniegment purchase® shall be 
^counted for on the same haula a® inter- 
aegment sales or transfer® <i*e. on the basis 
by the registrant to price the Interseg¬ 
ment sales or transfers). None of the follow- 
tor shall be added or deducted, aa the case 
mar be. in computing the operating profit 
or loss of an Industry segment: Revenue 
earned at the corporate level and not derived 
trom the operations of any Industry segment; 
general corporate expenses; » Interest ex¬ 
pense*.' domestic and foreign Income taxes; 
equity In Income or loss from unconsolidated 
subsidiaries and other unconsolidated In- 
mtees. gain or loss on discontinued opera¬ 
tions: extraordinary Items; minority lnter- 
rat; and the cumulative effect of a change in 
accounting principles. 

10. Identifiable assets. The Identifiable as- 
ttta of a segment are those tangible and In¬ 
tangible enterprise assets that are used by 
the w*gxnent, Including (1) assets that are 
uwd exclusively by that segment, and (U) 
an allocated portion of assets used Jointly by 
two or more segments. Assets used Jointly by 
two or more segments shall be allocated 
among the segments on s reasonable basis. 
Because the assets of a segment that trans¬ 
fers products or services to another segment 
are not used In the operations of the receiv¬ 
ing segment, no amount of those assets shall 
be allocated to the receiving segment. Asset® 
that represent part of a registrant's Invest¬ 
ment in a segment, such as goodwill, shall be 
Included In the segment's Identifiable as¬ 
sets.* 1 The identifiable assets of a segment 
shall not include advances or loans to or In¬ 
vestments in another segment, except that 
advances or loan® to other segment® shall be 
included In the Identifiable assets of a fi¬ 
nancial industry segment because the Income 
therefrom is included In computing the fi¬ 
nancial segment*® operating profit or loss (see 
footnote 8) Asset valuation allowances such 
aa the following shall be taken Into account 
In computing the amount of a segment's 
Identiflsbe assets: Allowance for doubtful 
accounts, accumulated depreciation, and 
marketable securities valuation allowance. 
With respect to industry segments, assets 
maintained for general corporate purposes 
H e . those not used In the operations of any 
Industry segment) shall not be allocated to 
Industry segment®. 

Drrm mi nation or re for table industry 

SEGMENT* 

11 The reportable segment® of a registrant 
•ball be determined by (a) Identifying the 
Individual product® and services from which 
the registrant derives It® revenue, (b) group¬ 
ing those product® and services by industry 
lines into industry segment® (see paragraphs 
1*~!4>. ana (e) selecting those Industry seg¬ 
ments that are significant with respect to 
wglatram as a whole (see paragraphs 16-19), 


•Some of the expenses incurred In a reg- 
btranr« central administrative office may not 
** general corporate expenses, but rather may 
** operating expenses of segment® that 
should therefor* be allocated to those seg- 
®*nta The nature of an expense rather than 
u>e location of It® incurrence shall determine 
whether It u an operating expense. Only 
expense® Identified by their nature as 
operating expenses shall be allocated as op- 
•fwttng expenses In computing segment's op- 
•rattng profit of lote 

•'Interest expense is deducted In comput¬ 
es th* operating profit or loss of a segment 
whose operations are principally of a finan- 
nature (eg., banking, insurance, leaa- 

IB g. or financing). 

" Any related depreciation or amortization 
^Pwnse is deducted In determining the op- 
•TOl&S profit or loss of the segment 


12. The determination of a registrant's In¬ 
dustry segment® must depend to a considera¬ 
ble extent on the Judgment of the regis¬ 
trant's management. Nevertheless, a regis¬ 
trant's existing profit centers represent a 
logical starting point for determining the 
Industry segments. The term "profit center" 
I® used to refer to a registrant’s Individual 
products and services or groups of related 
products and services, particularly with re¬ 
spect to It® domestic operations, that are 
sold primarily to outside markets and for 
which Information about revenue and profit¬ 
ability U accumulated. If a registrant's 
existing profit center* cross industry line®, 
it will be necessary to disaggregate the 
existing profit centers into smaller groups 
of related products and services (except as 
provided in paragraph 18). If a registrant 
operates In more than one Industry but does 
not presently accumulate any information 
on a less-than-total-enterprise basis (to., it® 
only profit center Is the enterprise as a 
whole), it shall disaggregate it® operations 
along industry line® (except as provided in 
paragraph 16). 

13. Among the factors that should be con¬ 
sidered in determining whether products and 
services are related (and. therefore, should 
be grouped into a single industry segment) 
or unrelated (and, therefore, should be 
separated Into two or more industry seg¬ 
ments) are the following: 

(a) The nature of the product. Related 
product® or services have similar purposes or 
end uses. Thus, they may be expected to have 
similar rate* of profitability, similar degrees 
of risk, and similar opportunities for growth. 

(b) The nature of the production process. 
Sharing of common or interchangeable pro¬ 
duction or sales facilities, equipment, labor 
force, or service group or use of the same or 
similar basic raw material® may suggest that 
product® or service* are related. Likewise, 
similar degrees of labor intensivenes* or 
similar degree* of capital Intenstvenee* may 
Indicate a relationship among products or 
service*. 

(c) Markets and marketing methods . Simi¬ 
larity of geographic marketing areas, type® 
of customer*, or marketing methods may 
indicate a relationship among products or 
services. For Instance, the use of a common 
or Interchangeable sales force may suggest 
a relationship among product® or services. 
The sensitivity of the market to price 
change* and to changes in genera] economic 
conditions may also Indicate whether 
products or services are related or unrelated. 

14. Broad categoric® such as manufac¬ 
turing. wholesaling, retailing, and consumer 
product® are not per ee Indicative of the 
Industrie* In which a registrant operate*, and 
those term® should not be used without 
Identification of a product or service to 
describe the Industry segment®. 

18. Industry segmentation on a worldwide 
basis Is a desirable objective but it may be 
impracticable for some registrant®. To the 
extent that revenue and profitability infor¬ 
mation is accumulated along Industry lines 
for a registrant's foreign operations, s® de¬ 
fined in paragraph 3. or that It would be 
practicable to do so. Industry segments shall 
be determined on a worldwide basis. To the 
extent that it I® impracticable to disaggre¬ 
gate part or all of it® foreign operation® 
along Industry lines, the registrant shall dis¬ 
aggregate along Industry lines Its domestic 
operations and It® foreign operations for 
which disaggregation Is practicable and shall 
treat the aggregate of its foreign operations 
for which disaggregation Is not practicable 
aa a single Industry segment. When that seg¬ 
ment qualifies a® a reportable Industry seg¬ 
ment (see paragraphs 16-19), disclosure 
shall be made of the type® of Industry opera¬ 
tions included in the foreign operations that 
have not been disaggregated. 


16. An industry segment Is identified as a 
reportable segment for which financial In¬ 
formation must be presented (see paragraph 
17)—If It satisfies one or more of the follow¬ 
ing teat® in either of the last two fiscal years. 

(a) It® revenue (including both sale# to 
unaffiliated customers and Intersegment sales 
or transfers) 1® 10 percent or more of the 
combined revenue (sales to unaffiliated cus¬ 
tomers and intersegment sales or transfers) 
of all of the registrant's industry segments. 

(b) The absolute amount of its operating 
profit or operating loss is 10 percent or more 
of the greater. In absolute amount, of: 

(I) The combined operating profit of all 
industry segment® that did not Incur an op¬ 
erating loos; or 

(II) The combined operating loss of all In¬ 
dustry segments that did incur an operating 
loss. 

(o) It® Identifiable asset® are 10 percent or 
more of the combined Identifiable asset® of 
ail industry segment®. 

Revenue, operating profit or loss, and Identi¬ 
fiable asset® relating to those foreign opera¬ 
tion® that have not been disaggregated along 
industry line® on grounds of impracticability 
(see paragraph 15) shall be Included In com¬ 
puting the combined revenue, combined op¬ 
erating profit or operating loss, and combined 
Identifiable asset® of the registrant's indus¬ 
try segments. 

17. The results of applying the percentage 
test® In paragraph 16 shall be evaluated from 
the standpoint of interperlod comparability 
before final determination of a registrant's 
reportable segment® Is made. For Instance, 
Interperlod comparability would most likely 
require that an industry segment that has 
been significant In the past and Is expected 
to be significant In the future be regarded 
as a reportable segment even though It falls 
to satisfy the test® In paragraph 16 In either 
fiscal year. 

16. The oombtaed revenue from sale* to 
unaffiliated customers of all reportable seg¬ 
ment® (that Is. revenue not including inter¬ 
segment sales or transfer*) shall constitute 
at least 78 percent of the combined revenue 
from sales to unaffiliated customers of all 
Industry segment®. The teat shall be applied 
separately for each of the last two fiscal 
years. Revenue relating to those foreign op¬ 
erations that have not been disaggregated 
along industry lines on grounds of Impracti¬ 
cability shall be included in the denominator 
of the computation required by this para¬ 
graph and will be Included in the numerator 
If thoee operations have bene Identified (In 
accordance with paragraphs 15 and 16) s® 
a reportable segment. If the Industry seg¬ 
ment* Identified as reportable In accordance 
with paragraphs 16 and 17 do not satisfy the 

75 percent te«t in this paragraph, additional 
industry segment® shall be Identified a® re¬ 
portable segment® (subject to the provisions 
of this paragraph) until the 78 percent test 
la met. 

19. As the number of Industry segments 
tha would be identified as reportable seg¬ 
ment® in accordance with paragraphs 16-18 
Increase* above 10, the question of whether 
a practical limit ha® been reached cornea 
increasingly into consideration, and combin¬ 
ing the most closely related Industry seg¬ 
ment® Into broader reportable segment® may 
be appropriate. Combinations shall be made, 
however, only to the extent neceeeary to con¬ 
tain the number of reportable segment® 
within practical limit® while still meeting the 

76 percent test. 

DETERMINATION OF REPOET ABLE FOREIGN 
HOMOGENEOUS GROORAI»IUC SEGMENTS 

20. If a registrant’s foreign operation® arc 
conducted In two or more geographic areas 
as defined in paragraph 21 the financial In¬ 
formation required by this Item shall bo 
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presented separately for each significant for¬ 
eign geographic area, and tn the aggregate 
for all other foreign geographic areas not 
deemed significant. A geographic area shall 
be regarded as significant, for the purpose 
of applying this paragraph. If its revenue 
from sales to unnfTUlnted customers or Its 
Identifiable assets are 10 percent or more of 
related consolidated amounts. 

21. Foreign geographic areas are Indi¬ 
vidual countries or groups of countries as 
may be determined to be appropriate In reg¬ 
istrant's particular circumstances. No single 
method of grouping the countries In which 
a registrant operates Into the geographic 
areas can reflect all of the differences among 


international business environments. Each 
registrant shall group Its foreign operations 
cm the basts of the differences that are most 
important In this particular circumstances. 
Factors to be considered Include proximity, 
economic affinity, similarities In business 
environments, and the nature, scale, and 
degree of interrelationship of the registrant*! 
operations In the various countries. 

Appendix B—Industry Segment Reporting 

The table set forth below Is an illustration 
of the presentation In tabular form of the 
Information required by paragraph (c)(1) 
of the business Item regarding industry 

segments. 


Financial Information relating to InttuAtry segment» 


Industry apnsit 
A U 


OUwr Adjustments Cornell* 

Industry and ellird- datftora 
Mgznrnti nation* 


Balm to imaffUlAted coM««nrr» 

Smal l 


in- 

*_ 



Operating profit ur km* onar): 



Appendix C—FoaxicN and Domestic Opeeatioks ' 

The table set forth below Is an Illustration of the presentation in tabular form of the 
information required by paragraph (d) of the business Item regarding foreign and domestic 
operations. 


Gaocmphto arm A«JJ«i*tm*nta 

United BtaUs» - and Consobd aliens 

A II eliminations 


Balm to unafflllat«d customer* 

(year): 
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IlKtOft TJ WgfDOTlt 
A B 


OUmt AdJ(»Un*iiU Conaott* 

Industry and dsuoos 

angintaiU naUous 


jr.., r* toki u> uuaifllWu«'»l cttfto* 

£nyy«*)i 


I.. 

a.. 


Trvjfcri bstwim (tcof rapbk: anroa 

VMU- 

2..«.».»*«>»» » » » < » »«♦««• * 1 » 

J. .....»«••• - ♦■ ♦»».•« »♦«»♦ » «**• * 

A- a ..a.a »’ 

TuUJ r»'T*oot 

a • . 

Optritini profit or lo» W): 

mmii i r 11 r 

iMifiabW suets at *nd of (ywu). 

1. 

a.. 

a. 

a! Hill!!! 


• Or Acproprlatfl in« of domestic operations. 

t Of fonto otlirr n^mabU- mrasurc of profitability. 

mcu a. DtscmmoN or ihopi*ty 

(9) 8tat# briefly as to each of registrant* 
Industry segment# discussed In Item 1 the 
location And general character of the princi¬ 
pal plants, mines and other materially Im¬ 
portant physical properties of the registrant 
and I la anbsldlaiiea. If any such property U 
not held In fee or is held subject to any 
major encumbrance, so state and briefly do- 
•crlbe how held. (The remainder of thl* Item 
would be the name as existing Item 10 of 
Form 3-1 except for changes in crons refer¬ 
ences and the inclusion of information rele¬ 
vant to filings under the Exchange Act.) 

2. Item 1 of Form 10 is proposed to be 
revised to rend as follows: 

|249.210 Form 10. general form for 
rcgUtration of securities pursuant to 
M-rtion 12 (b) or (g) of the Securi¬ 
ties Exchange Art of 1934. 


ITTM I. BUSINESS 

(a) State the year In which the registrant 
*** organized and It# form of organisation 
(inch as M a corporation.** or “untneorpo- 
vaud association” or other appropriate state¬ 
ment). 

(b) The description of the business shall 
Include the information required by Item I 

of Form S-K. 

(c) (This paragraph la the name as In¬ 
action 0 to Item 1 of Form 10 and the 

Not* thereto.) 


3. Item 1 of Form 10-K is proposed to 
** revised to read as follows: 

$249,310 Form 10-K, annual report 
pursuant to section 13 or 15(d) of the 
SifuritlfA Exchange Act of 1934. 


tTXM I. BU&lNEfiS 

Ths description of the business shall Ln- 
uoe the information required by Item 1 

Form S-K, 

J; 9 of Form 8-1 Is proposed to 

a* follows: 


§239.11 Form S-l, registration state¬ 
ment under the Securities Act of 
1933. 

• • • • • 
ttxm e. oxacaimoH or dosxnx&s 

(a) The description of tho business shall 
include the Information required by Item 1 
of Form 8-K 

(b) (This paragraph is the same a# In¬ 
struction 9 to Item 9 of Form 8-1 and the 
Note thereto.) 

• • • • • 

5. Paragraphs <b) and <d) of Item 5 
of Form 8-7 are proposed to be amended 
to read as follows: 

§ 239.26 Form S-7, for registration un¬ 
der the Securities Aet of 1933 of se¬ 
curities of certain ipsuers. 

• • • • • 

ITEM 5. BUSINESS 

(A)*** 

(b) Information relating to Industry seg¬ 
ment* and claaaea of similar product# and 
services shall be furnished In accordance with 
the provisions of paragraph (c) or Item 1 
of Form 8-K. 

(o) • • • 

(d) Information relating to foreign opera¬ 
tion# and export sales shall be furnished in 
accordance with the provision# of paragraph 
(d) of Item 1 of Form S-K. 


6. Item 18 of Form S-8 is proposed to 
be amended to read as follows: 

§ 239.16b Form S-8, for registration 
under the Securities Aet of 1933 of 
securities to he offered to employee* 
pursuant to certain plan*. 

* • a • • 

(a) Include a description of the business 
done by the Issuer and It# subsidiaries during 
the fiscal year which will. In the opinion of 
management, indicate the general nature and 
scope of the business of the issuer and it* 
subsidiaries Information relating to the 
issuer’s Industry segments, classes of similar 
products and services, foreign operations and 
export sales shall be furnished In accordance 


with paragraph* (c) and (d) of Item 1 of 
Form S-K. 


7. Paragraph <b) (8) of Item 14 of 
Securities Exchange Act Schedule 14A is 
proposed to be amended to read as fol¬ 
lows: 

§ 240.14a—101 Schedule 14A. Informa¬ 
tion required m proxy statement*. 
Item 14. • • • 

(b) • • • 

(8) Information relating to the Issuer's 
industry segments, classes or similar product# 
and services, foreign operations and export 
sales shall be furnished In accordance with 
the provision* of paragraph* (c) and (d) of 
Item 1 of Form 8-K. 

8. Paragraph (b)(6) of Rule 14a-3 
and Paragraph (a) <8) of Rule 14c-3 are 
proposed to be amended to read as 
follows: 

§ 240.14a—3 Information to he fur¬ 
nished to security holder*. 

§240.14c—3 Annual report to be fur¬ 
nished security holders. 

• i • • • 

(6) The report shall contain Information 
relating to the Issuer’s Industry segments, 
classes of similar product* and service#, for¬ 
eign operations and export sales furnished in 
accordance with the provision* of paragraphs 
(o) and (d) of Item 1 of Form S-K 

• sees 

9. Item 10 of Form S-l. Item 3 of Form 
10 and Item 3 of Form 10-K are proposed 
to be amended to read as follows: 

§239.11 Form S—1, registration state¬ 
ment under the Securities Aet of 
1933. 

§ 249.210 Form 10, general form for 
registration of securities pursuant to 
section 12 (b) or (g) of the Securi¬ 
ties Exchange Act of 1931. 

§ 249.310 Form 10—K, annual report 
pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934. 


Information relating to properties shall be 
furnished in accordance with the provision* 
of Item 2 of Form 8-K. 

10. Paragraph (a) of Instruction 13 of 
the Instructions a# to Exhibits of Form 
S-l and Paragraph (a) of Instruction 9 
of the Instructions as to Exhibits of Form 
10 are proposed to read as follows: 

§239.11 Form S-l, registration state¬ 
ment under the Serurilie* Art of 
1933. 

§249.210 Form 10, general form for 
registration cf securities pursuant to 
*eetion 12 (b) or (g) of the Serurilie* 
Exchange Act of 1934. 


(a) Copies of every contract material to an 
Industry segment and not made in the 
ordinary course of business which la to be 
performed in whole or In part at or after the 
filing of the registration statement or which 
wa* made not more than two years before fil¬ 
ing. except contracts called for. or the omis¬ 
sion of which U expressly authorised by the 
foregoing Instruction*. Only contract* need 
be filed a# to which the registrant or a sub¬ 
sidiary of the registrant is a party or ha# 
succeeded to a party by assumption or aasJgn- 
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merit, or In which the registrant or such 
subsidiary haa a beneficial Interest. 


(Sees ft. 7. 8. 10. 19(a). 48 Slat. 78. 79. 81. 85; 
aeca. 12. 13. 14. 15(d). 23(a). 48 SUt 892. 
894. 901; aeca 206. 209. 48 Stat 90ft. 908; sec. 
203(a). 49 Stat. 704; aeca. 1. 3. 8. 49 Stat. 1375. 
1377, 1379; i«c. 301. 54 Stat. 857; aeca. 8. 202. 
88 Stat. 685. 686; aeca. 3. 4. 5. fl. 78 Stat. 566- 
568. 669. 670-574; aec 1. 79 Stat 1051; aeca. 
1. 2. 3. 82 Stat 454, 456: tcca. 1. 2. 8-5. 28(c). 
84 Stat. 1435, 1497; aec. 105(b). 68 Stat 1503; 
aeca. 8. 9. 10. 11. 18, 89 8tat. 117, 118, 119. 
121. 155; (16 U.S.C. 77f. 77g. 77b. 77). 77»(a). 
781. 78m. 78n. 78o(d). 78w(a)>.) 

Statutory Authority for Proposed 
Amendments 

The foregoing amendments to Forms 
8-1. S-7 and S-8 are proposed pursuant 


to section 6. 7. 8. 10 and 19(a) of the 
Securities Act and the revisions sub¬ 
mitted as to Forms 10 and 10-K and to 
Regulation 14A are proposed pursuant 
to sections 6, 7. 8. 10 and 19(a) of the 
the Exchange Act. sections 12(e) and 20 
(a) of the Public Utility Holding Com¬ 
pany Act of 1935, and sections 20(a) and 
38(a) of the Investment Company Act 
of 1940. 

Pursuant to section 23(a)(2) of the 
Exchange Act, the Commission has con¬ 
sidered the Impact that these proposals 
would have on competition and is not 
aware, at this time, of any burden that 
such rules, if adopted, would impose on 
competition not necessary or appropriate 
In furtherance of the purposes of that 
Act. However, the Commission specifi¬ 


cally Invites comments as to U.e competi¬ 
tive Impact of these proposals, tf 
adopted. 

In addition, the Commission is mind¬ 
ful of the cost to registrants and others 
of its proposals and recognizes its respon¬ 
sibilities to weigh with care the costs and 
benefits which result from Its rules. Ac¬ 
cordingly. the Commission specifically 
Invites comments on the costs to regis¬ 
trant* and others of the adoption of the 
proposals published herein. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

May 10. 1977. 

[TR DOC.77-14237 F!l«d 5-19-77;8:45 am) 
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DEPARTMENT OF LABOR 

Office of the Secretary 
[ 41 CFR Part 50-201 and 50-206 ] 

WALSHHEALEY PUBLIC CONTRACTS 
ACT 

Procedures and Interpretation 

AGENCY: Department of Labor. 
ACTION: Proposed rule. 

SUMMARY. It la proposed to amend our 
regulations and codify our interpreta¬ 
tions issued under the Walsh-Healey 
Public Contracts Act. Experience has 
demonstrated a need for these clarifying 
and Interpretative amendments. 

DATE: Comments on this proposal will 
be received until June 20. 1977. 

ADDRESSES: Comments should be sent 
to the Administrator. Wage and Hour 
Division. Room S3502. New Department 
of Labor Building. 200 Constitution Ave¬ 
nue. NW.. Washington. D.C., 20210. The 
comments may be examined during reg¬ 
ular working hours. After expiration of 
the time for submitting comments the 
comments will be evaluated and appro¬ 
priate action taken. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alvin Bramow, Deputy Associate 
Solicitor. Division of General Legal 
Services. Office of the Solicitor. Room 
N2464. New Department of Labor 
Building. 200 Constitution Ave.. NW.. 
Washington. D.C. 20210, phone 202- 
523-8293. 

SUPPLEMENTARY INFORMATION: 
It is proposed to codify in 41 CFR Part 
50-201 the fact that Walsh-Healey Public 
Contracts Act determinations of eligibil¬ 
ity of a bidder as a manufacturer or 
regular dealer are usual? made by the 
contracting officer and reviewed by the 
Department of Labor. It Ls further pro¬ 
posed to codify our position that bad 
faith misrepresentations concerning a 
bidder's being a regular dealer or manu¬ 
facturer are a basis for the contracting 
officer's voiding the contract ad initio. 
Also new Walsh-Healey Act regulations 
Issued by agencies other than the De¬ 
partment of Labor would require ap¬ 
proval of the Administrator prior to be¬ 
coming effective. Current regulations 
would not require such approval and 
would remain in effect except for those 
at variance with Department of Labor 
Regulations. Interpretation of the terms 
manufacturer, assembler and regular 
dealer are proposed to be included in a 
new part. 41 CFR Part 50-206. 

This document was prepared under 
the direction and control of Warren D. 
Landis, Acting Administrator. Wage and 
Hour Division, Room 63502. New De¬ 
partment of Labor Building. 200 Consti¬ 
tution Ave.. N.W., Washington, D.C. 
20210. phone 202-523-6305. 

Accordingly, it is proposed to amend 
Part 50 of Title 41 as follows: 

1. It is proposed to amend Part SC- 
201 by adding a new paragraph (b) to 
f 50-201.101. making the present section 
into paragraph (a) with appropriate re¬ 


designation of the subparagraphs there¬ 
in. as follows: 

PART 50-201—GENERAL REGULATIONS 

§50-201.101 Manufacturer or regular 
dealer. 

(ft) Definitions. A bidder or contractor 
shall be deemed to be a ‘•manufacturer" 
or "regular dealer" within the meaning 
of the stipulation required by section 
Ha) of the act and 8 50-201.1(a) if he 
falls within one of the following cate¬ 
gories: 

(1) A manufacturer is a person who 
owns, operates, or maintains a factory 
or establishment that produces on the 
premises the materials, supplies, articles, 
or equipment required under the con¬ 
tract and of the general character de¬ 
scribed by the specifications. 

(2) A regular dealer is a person who 
owns, operates, or maintains a store, 
warehouse, or other establishment in 
which the materials, supplies, articles, or 
equipment of the general character de¬ 
scribed by the specifications and required 
under the contract are bought, kept in 
stock, and sold to the public in the usual 
course of business. 

(i) A regular dealer in lumber and 
timber products, if a wholesale lumber 
dealer, may be a person who owns, oper¬ 
ates, or maintains a place of business in 
which the materials, supplies, articles, 
or equipment of the general character 
described by the specifications and re¬ 
quired under the contract are bought 
for the account of such person and sold 
to the public in the usual course of 
business: Provided. That at least more 
than 50 percent of his business is such 
purchase and sale of such materials, 
supplies, articles, or equipment: And 
provided further. That upon all orders to 
manufacturers for direct shipment to 
the United States he agrees to Insert a 
notice to the manufacturer to the effect 
that the supplies arc purchased for the 
United States and that the manufac¬ 
turer is within the terms of 9 50-201.104 
requiring compliance with the provisions 
of the Public Contracts Act. 

(U) A machine tool dealer may be a 
person possessing, through contract or 
agreement with a manufacturer, the re¬ 
sponsibility for selling that manufactur¬ 
er's products, with respect to a specific 
territory and who is authorized by such 
manufacturer to offer its products and to 
negotiate and conclude contracts for the 
furnishing thereof: Provided. That upon 
all orders to manufacturers for direct 
shipment to the United States he agrees 
to insert a notice to the manufacturer to 
the effect that the supplies are purchased 
for the United States and that the man¬ 
ufacturer is within the terms of 
9 50-201.104 requiring compliance with 
the provisions of the Public Contracts 
Act. 

(ill) A regular dealer in hay. grain, 
feed, or straw may be a person who owns, 
operates, or maintains a store, ware¬ 
house, or other place of business in which 
the materials, supplies, articles, or 
equipment of the general character de¬ 
scribed by the specifications and required 
under the contract are bought for the 


account of such person and sold to the 
public in the usual course of business, 
and whose principal business is such 
purchase And sale of such materials, 
supplies, articles, or equipment. 

(iv) A regular dealer in raw cottaa 
may be a person who owns, operates or 
maintains a store, warehouse, or other 
place of business in which material!, 
supplies, articles or equipment ol the 
general character described by the speci¬ 
fications and required under the contract 
are bought for the account of such per¬ 
son and sold to the public in the usual 
course of business, and whose principal 
business is such purchase and sale of 
such materials, supplies, articles or 
equipment. 

<v) A regular dealer in'green coffee 
may be a person who owns, operates or 
maintains a store, warehouse, or other 
place of business In which material*, 
supplies, articles or equipment of the 
general character described by the speci¬ 
fications and required under the con¬ 
tract are bought for the account of such 
person and sold to the public in the usual 
course of business, and whose principal 
business is such purchase and sale of 
such materials, supplies, articles or 
equipment. 

< vi) A regular dealer in petroleum may 
be a person who owns, operates, or main¬ 
tains petroleum distribution equipment 
and a store, warehouse, or other plAce of 
business in which petroleum products of 
the general character described by the 
specifications and required under the 
contract are bought for the account of 
such person and sold to the public in the 
usual course of business, and whose prin¬ 
cipal business is such purchase and sale 
of such petroleum products. 

<vU) A regular dealer in agricultural 
liming materials may be a person who 
owns or controls the necessary equip¬ 
ment customarily required for delivering 
agricultural liming materials to farms or 
for spreading such materials on field*, 
who has made arrangements to purchase 
liming materials of the general character 
described by the specifications and re¬ 
quired under the contract from a manu¬ 
facturer. and who offers such material 
for sale to the public in the usual course 
of business. 

(viii) A regular dealer in tea may be 
an importer who owns, operates, or 
maintains a store, warehouse, or other 
place of business in which material*, 
supplies, articles or equipment of the 
general character described by the speci¬ 
fications and required under the contract 
are bought for the account of such per¬ 
son and sold to the public in the usual 
course of business. 

<lx> A regular dealer in raw or un¬ 
manufactured cotton linters may be » 
person who owns, operates or maintains 
a store, warehouse, or other place or 
business in which materials, suppM* 
articles, or equipment of the general 
character described in the specification* 
and required under the contract are 
bought for the account of such person 
and sold to the public In the usual course 
of business, and whose principal busings 
Is such purchase and sale of such mat - 
rials, supplies, articles, or equipm enl 
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(x) A regular dealer In used auto¬ 
matic data processing equipment may be 
a person who owns or controls previously 
ovned or used items, materials, supplies, 
articles, or equipment of the general 
character described in the specifications 
and required under the contract and who 
offers such Items for sale to the public in 
the usual course of business and whose 
principal business is the purchase and 
ole of such Items, materials, supplies, 
articles, or equipment 

(3) U) (A) Except as hereinafter pro¬ 
dded. every bid received from any bid¬ 
der who does not fall within one of the 
foregoing categories shall be rejected by 
the contracting officer. 

<B> IX It is discovered after an award 
that the bidder did not act in good faith 
tn representing that it was a manufac¬ 
turer or regular dealer within the mean¬ 
ing of the stipulations as Interpreted 
tn this Chapter 50. such contract shall. 
Immediately upon such discovery, be 
voided oh initio by the contracting 
officer. Lack of good faith may be In¬ 
ferred from the facts In the case. 

(11) Whenever Justice and the public 
Interest will be served, bids for a con¬ 
tract or class of contracts will be ex¬ 
empted from the foregoing requirement 
by the Secretary of Labor upon the re¬ 
quest of the head of the contracting 


agency or department when accom¬ 
panied by his finding of fact that it win 
be so difficult to obtain satisfactory bids 
for the contract or class of contracts un¬ 
der the stipulated restrictions, that the 
conduct of the Government business will 
be wtiously impaired. 

fb) Determination of eligibHitv. (1) 
The responsibility for applying the stated 
eligibility requirements In order to de¬ 
termine whether or not a bidder is quali¬ 
fied as a manufacturer or regular dealer 
before award rests In the first Instance 
*1th the contracting agency pursuant to 
authority delegated by the Secretary of 
Ubor m accordance with section 4 of 
Act, < Circular Letter S-61.) Con¬ 
tacting agencies shall obtain and con- 
*Wer oil available factual evidence es- 
»ntui to eligibility determinations for 
W bidders on contracts subject to the 
Act. 

Any decision of the contracting 
***f»cy Is subject to review by the De- 
j*™nent of Labor according to the 
P«K«dun* outlined below. The decision 
? “ e Department of Labor shall be 
with respect to the procurement 
~ Procurements at issue. 

J* 1 The Department of Labor shall 
5, frowt weight to the technical knowl- 
and expertise or the contracting 
gendes a nd the Department of Labor 
j_, u f > h°l<J the contracting agencies* 
rct^T., d< ’ t e nn, Patlons unless the deter- 
“Rations are found to be arbitrary. 

othen *'l« not In accord- 
®*law thC evWence Presented or with 

t»L?.l Dcpartment of Labor may de¬ 
ls, qualifications 0 f a bidder in 

In the absence of any 
by the contracting agency. 
»KtLi]r trading agency shall In- 
“sate and determine the Walsh- 


Healey eligibility status of a bidder in at 
least the following circumstances and 
shall not merely rely on the representa¬ 
tion or affirmation of a bidder: 

(1) In all cases where a bidder has not 
previously been awarded a contract sub¬ 
ject to the Act by the Individual pro¬ 
curing office: 

(ID In all cases where a pre-award 
investigation or survey of a bidder's 
operations is otherwise made: 

(ill) In all cases where there Is a pro¬ 
test of a bidder’s eligibility; and 

(hr) In all cases where a contracting 
officer may have reason to question a 
bidder’s eligibility, such as where the 
proposed place of contract performance 
and shipment is other than the location 
of the bidder’s place of business. 

(6) The following procedures shall be 
utilized by the contracting officer In 
processing an eligibility case: 

(I) When the contracting officer has 
determined that an apparently success¬ 
ful bidder or offeror is Ineligible, the con¬ 
tracting officer shall promptly notify the 
bidder or offeror In writing that: 

(A) It does not meet the eligibility re¬ 
quirements. and the specific reason 
therefor: 

(B) If it wishes to protest such deter¬ 
mination. It may submit any evidence 
concerning Its eligibility to the contract¬ 
ing officer within a reasonable time as 
set by the contracting officer: and 

(C) If, after review of the evidence 
submitted by the bidder or offeror, the 
contracting officer docs not reverse the 
decision, the bidder’s or offeror's pro¬ 
test. together with all pertinent evidence, 
will be forwarded to the Administrator 
of the Wage and Hour Division of the 
Department of Labor for a final deter¬ 
mination. and the bidder or offeror will 
be so notified. 

(II) When another bidder or offeror 
challenges the eligibility of the appar¬ 
ently successful bidder or offeror prior 
to award: 

(A) The contracting officer shall 
promptly notify the protestor and the 
apparently successful bidder or offeror 
in writing: 

(1) That they may submit evidence 
concerning the matter to the contracting 
officer within a reasonable time as set 
by the contracting officer; and 

(2) That after review of such evi¬ 
dence, the contracting officer will direct 
a preaward survey, if necessary, and 
reach a decision on all the evidence. The 
contracting officer shall then forward the 
decision and entire record to the Admin¬ 
istrator of the Wage and Hour Division 
for a final determination. 

(ill) (A) If the contracting officer for¬ 
wards the case to the Department of 
Labor for review of eligibility under the 
Act, award will be held In abeyance until 
the contracting officer receives a final 
determination from the Department of 
Labor, unless the contracting officer finds 
that award should be made immediately 
because: 

(1) The items to be procured are 
urgently required; or 

(2) Delay of delivery or performance 
by failure to make the award promptly 
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will result In substantial hardship to 
the Government. 

(B) If the contracting officer decides 
to proceed with the award, the contract¬ 
ing officer shall give written notice of the 
decision to proceed to the protester, the 
Department of Labor and to other con¬ 
cerned parties. 

(hr) If an award is made under para¬ 
graph (b)(6) (ill) of this section, the 
contracting officer shah submit to the 
Department of Labor documentation ex¬ 
plaining the need for making an award 
prior to the receipt of a final determina¬ 
tion from the Administrator of the Wage 
and Hour Division. 

(v) A protest received after award, but 
before final completion of the contract, 
shall be Investigated and processed un¬ 
der the provisions outlined In paragraph 
(b) (6) (11) of this section and forwarded 
to the Department of Labor, and the 
protestor shall be so notified. 

<vl> If the contract has been com¬ 
pleted before receipt of the protest, the 
protester shall be notified that no action 
will be taken on the protest. 

2. It is proposed to add to Part 50-201 
a new ! 50-202.301 reading as follows: 

8 30-201.301 Agency regulation*. 

The head of each agency shall pre¬ 
scribe regulations for the administration 
of the Walsh-Healey Public Contracts 
Act and the regulations in this part. 
Agency regulations, directives and orders 
for such purpose shall be submitted to 
the Administrator of the Wage and 
Hour Division prior to issuance and may 
not be enforced prior to approval by the 
Administrator or prior to 60 days after 
submission if not disapproved by the Ad¬ 
ministrator. Currently existing regula¬ 
tions are not affected by this section, ex¬ 
cept where such regulations arc not in 
conformity with the Walsh-Healey Pub¬ 
lic Contracts Act and the Department of 
lAbor regulations. In such cases, agency 
regulations shall be appropriately revised. 

3. It is proposed to add a new Part 50- 
206 to Chapter 50. Title 41. as follows: 

PART 50-206—THE WAISH-HEALEY PUB¬ 
LIC CONTRACTS ACT INTERPRETATIONS 

Subpart A—Central 

Sec. 

50-206.1 The Walsh-Healey Public Con¬ 
tracts Act. 

50-2062 Administration of the Act. 

50-306 3 Purpose and scope of this part. 

Subpart 8—IRaaarved] 

Subparl C—Contractors 

Qualification bw Coimucroa 

50 206.50 To whom covered contract* may 
be awarded—eligibility. 
50-206.51 Manufacturer. 

50-206 52 Assembler 
60-206 53 Regular dealer. 

50-20654 Regular dealer in particular 
products. 

50-206.66 Agents. 

60-206.56 Administrative exemptions. 

Authositt: 8ec. 4. 42 8Ut. 2038. 41 UAO. 
38, Secretary of Labor's Order No. 16-76. 40 
FR 55013, and Employment Standards Order 
3-76, 41 FR 9016. 
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Subpart A—General 

§ 50-206.1 The WnUh-Iicaloy Public 
Contract.* Act. 

The Walsh-Healey Public Contracts 
Act. as amended (41 U.8.C. 35-45). here¬ 
inafter referred to as the Act. was 
enacted "to provide conditions for the 
purchase of supplies and the making of 
con tracts by the United States.” It Is 
not an act of genera) applicability to In¬ 
dustry. The Supreme Court has described 
it as an instruction by the Government 
to its agents who were selected and 
granted final authority to fix the terms 
and conditions under which the Govern¬ 
ment will permit goods to be sold to It. 
Its purpose, according to the Supreme 
Court. “was to Impose obligations upon 
those favored with Government business 
and to obviate the possibility that any 
port of our tremendous national ex¬ 
penditures would go to forces tending to 
depress wages and purchasing power and 
offending fair social standards of em¬ 
ployment.” ("Perkins v. Lukens Steel 
Co ." 310 U.S. 113. 128 (1940>: "Endlcott 
Johnson Corp. v. Perkins.” 317 U.S. 501 
(1943).) To this end, the Act requires 
those who enter into contracts to per¬ 
form Government work subject to its 
terms to adhere to specifically prescribed 
representations and stipulations as set 
forth in 41 CFR 50-201.1 pertaining to 
qualifications of contractors, minimum 
wages. overtime pay. safe and sanitary 
working conditions of workers employed 
on the contract, the use of child labor or 
convict labor on the contract work, and 
the enforcement of such provisions. Ex¬ 
cept as otherwise specifically provided, 
these representations and stipulations 
are required to be included in every con¬ 
tract “for the manufacture or furnishing 
of materials, supplies, articles, and 
equipment in any amount exceeding 
$10,000” which Is mode and entered into 
by an agency of the United States or 
other entity a & designated in section 1 
of the Act. hereinafter referred to as 
“contracting agency.” Contractors per¬ 
forming work subject to the Act thus 
“enter Into competition to obtain gov¬ 
ernment business on terms of which they 
are fairly forewarned by inclusion In the 
contract." ("Endlcott Johnson Corp. v. 
Perkins, supra.” 317 U.8. at 507.) The Act 
also provides for enforcement of the re¬ 
quired representations and stipulations 
by various methods. Certain exemptions 
from the application of the Act are pro¬ 
vided in section 9 of the statute. Other 
exemptions, variations, and tolerances 
may be provided under section 6 of the 
statute by the Secretary of Labor or the 
President 

£ 50-206.2 Atlniini*lrailiofi of tin Art. 

(a) The Secretary of Labor Is author¬ 
ized and directed to administer the pro¬ 
visions of the Act, to make investiga¬ 
tions. findings, and decisions thereun¬ 
der, and to make, amend, and rescind 
rules and regulations with respect to Its 
application (see sections 4 and 5). The 
Supreme Court has recognized that the 
Secretary may Issue rulings defining the 
coverage of the Act (”Endicott Johnson 


Corp. v. Perkins, supra”.) According to 
the Court (ibid.), in the statute as orig¬ 
inally enacted "Congress submitted the 
administration of the Act to the Judg¬ 
ment of the Secretary of Labor, not to 
the Judgment of the courts.” An amend¬ 
ment to the Act in 1952 added specific 
provisions for judicial review (see sec¬ 
tion 10). The Secretary has promulgated 
regulations to carry out provisions of the 
Act, which are set forth elsewhere In this 
chapter (Part 50-201 (general regula¬ 
tions) ; Part 50-202 (minimum wage de¬ 
terminations) ; Part 50-203 (rules of 
practice); and Part 50-204 <Safety and 
Health Standards)). The Secretary of 
Labor has delegated to the Administra¬ 
tor of the Wage and Hour Division 
through the Assistant Secretary for Em¬ 
ployment Standards the authority to 
promulgate regulations and to issue offi¬ 
cial rulings and Interpretations. So long 
its such regulations, rulings, and inter¬ 
pretations are not modified, amended, 
rescinded, or determined by judicial au¬ 
thority to be incorrect, they may be re¬ 
lied upon as provided in section 10 of 
the Portal-to-Portal Act of 1947 <61 Slat. 
84, 29 U.8.C. 251. et scq.. discussed in 29 
CFR Part 790). Furthermore, these In¬ 
terpretations are intended to indicate the 
construction of the law which the De¬ 
partment of Labor believes to be correct 
and which will be followed in the admin¬ 
istration of the Act unless and until di¬ 
rected otherwise by Act of Congress or 
by authoritative rulings of the courts. 
("Skidmore v. Swift fr Co.” 323 U.S. 134 
< 1944 ). “Roland Co. v. Walling”. 326 U.S. 
657 (1946); "Ehidicott Johnson Corp. v. 
Perkins, supra”, and "Perkins v. Lukens 
Steel Co., supra".) 

(b) The courts have held that the "In¬ 
terpretations of the Walsh-Hoalcy Act 
and the regulations adopted thereunder, 
as made by the Secretary of Labor act¬ 
ing through his Administrator, are both 
correct and reasonable.” ("Jno. McCall 
Coal Company v. United States,” 374 P. 
2d 689. 692 (C.A. 4. 1967); see also 
“United States v. Davison Fuel and Dock 
Company,” 371 F. 2d 705. 711-714 (C.A. 
4. 1967).) These policies are designed to 
protect not only employees but also the 
competitive interest of all firms qualified 
to compete for covered contracts 

§ 50—206.3 Purpose and iropf «»f this 
part. 

It is the purpose of tills Pan 50-206 
to make available, in codified form for 
the guidance of agencies of the United 
States or other entities designated in sec¬ 
tion 1 of the Act and persons or firms 
contracting therewith, official rulings And 
interpretations with respect to the 
Walsh-Healey Public Contracts Act. This 
part constitutes the official statement of 
the position of the Department of Labor 
in matters relating to tills Act. The in¬ 
terpretative rules herein stated super¬ 
sede. to the extent of any inconsistency. 
Rulings and Interpretations No. 3 and 
all other rulings, interpretations, and 
enforcement policies not set forth in 
this chapter. This Part 50-206 illustrates 
the principles stated herein by showing 
their application to situations which fre¬ 


quently arise. Since it cannot Include et. 
cry possible situation, no inference 
should be drawn from the fact that i 
subject or illustration Is omitted. If doubt 
arises, inquiries should be directed to toe 
Administrator of the Wage and Hour 
Division. United 8tates Department of 
Labor, Washington, D.C. 20210, or to say 
Regional Office of the Wage and Hour 
Division. 

Subpart 8—[Reserved] 

Subpart C— Contractors 
Qualifications or Contractor 

§ 50-206.50 To whom covens! run. 
tract* may be awarded— eligibility, 

<a)<X) Section 1(a) of the Act re¬ 
quires UiAt every contract subject to the 
Act shall contain a representation oik! 
stipulation by the contractor that it ii 
either "the manufacturer of or a regu¬ 
lar dealer in” the commodities to be 
manufactured or used in the perform¬ 
ance of the contract. As noted in the fol¬ 
lowing sections, these terms are defined 
by regulation. The legislative history 
makes it clear that this statutory re¬ 
quirement Is Intended, among other 
things, to eliminate the award of con¬ 
tracts to "bid brokers,” and to provide 
labor standards protection for employ¬ 
ees who actually engage in the manufac¬ 
ture or furnishing of the goods to the 
Government, by requiring, among other 
things, that the Government award 
contracts only to bona fide manufac¬ 
turers or regular dealers. A breach of 
this required stipulation is a violation 
of the Act; however, a contractor who 
has been awarded a contract in spite of 
its failure to qu&litfy as a manufacturer 
or regular dealer Is not relieved of He 
obligation to comply with the other re¬ 
quirements of the Act and regulation! 
which are also contract stipulations 

(2) In implementing Section l(a> of 
the Act. the Secretary of Labor has de¬ 
fined In 41 CFR 50-201.101 the terms 
"manufacturer” and "regular dealer” by 
stating the affirmative requirements 
that must be met by potential contrac¬ 
tors before they may receive Govern¬ 
ment contracts subject to he Act. Every 
bid from any bidder who is not a manu¬ 
facturer or regular dealer, os de¬ 
fined therein and in accordance with this 
subpart, must be rejected by the con¬ 
tracting officer. See 41 CFR 50-201.101 
(a) (3) (1). 

(3) The provisions of 41 CFR 50-2011 
require that the representations and stip¬ 
ulations prescribed in section 1 of 
Act must be included in invitations to b« 
and in contracts subject to the Act 
either in full or by Incorporation by rei- 
ercnce. Since no qualifications may be 
placed on the required representation* 
and stipulations, any bid which 
avoid full compliance with the Act w 
any qualification or reservation must oc 
rejected. (See 16 Comp. Gen. 693 > 

(b) The responsibility for applyto* 
stated eligibility requirements in orocr 
to determine whether or not a bidder 
qualified as a manufacturer or 
dealer before award rests in the first ln- 
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jtancc with the contracting agency pur¬ 
suant to authority delegated by the Sec¬ 
retary of Labor in accordance with sec¬ 
tion 4 of the Act (Circular Letter 8-61), 
a.« detailed in 8 50-201.101(b) of Part 
50-201 of this chapter. It is the obliga¬ 
tion of the contracting agencies to obtain 
imd consider ail factual evidence essen¬ 
tial to eligibility determinations for all 
bidders on contracts subject to the Act. 


£50-206.51 Manufacturer* 


(a) (1) Section 50-201.101 (a) (1) dl 
Regulations 41 CFR Part 50-201, defines 
a manufacturer as a '‘person who owns, 
operates, or maintains a factory or estab¬ 
lishment that produces on the premises 
the materials, supplies, articles, or equip¬ 
ment required under the contract and of 
the general character described by the 
ipeciflcations.* 

<2 • Generally, there should be no ques¬ 
tion as to a bidder's eligibility. The bidder 
either has, or lias not, the requisite plant, 
equipment and personnel to produce on 
Its own premises the goods called for 
under the Government contract. 

<b) A bidder who desires to qualify 
for an award as a manufacturer must 
show before the award that it is <1> an 
established manufacturer of the particu¬ 
lar good or goods of the general character 
sought by the Government (Le„ that the 
bidder has a plant, equipment and per¬ 
sonnel to manufacture on its own 
premises the goods called for under the 
contract' or (2) if the bidder is "newly 
entering' into such manufacturing 
activity that the bidder has made all 
necessary prior arrangements and defi¬ 
nite commitments for (I) manufacturing 
space, <ii) equipment, and (lii) personnel 
to perform on Its own premises the man¬ 
ufacturing operations required for the 
fulfillment of the contract. A new firm 
which, prior to the award of a contract, 
has made such definite prior arrange¬ 
ments and commitments in order to 
enter a manufacturing business which 
will qualify K should not be barred from 
receiving the award because it has not 
yet done any manufacturing, even If 
wch arrangement and commitments arc 
contingent upon the award of a Govern¬ 
ment contract. However, in order to meet 
we "definite commitment" test for 
newly entering" firms, the bidder must 
We entered into written, legally binding 
*rcangements and commitments prior to. 

though contingent upon. award, 
under which the bidder would acquire 
jor itself plant, equipment and personnel 
u awarded the Government contract 
would be evidence of a bona fide 
client to establish a continuing manu- 
entity and, as such, to become 
•“eligible manufacturer. This require¬ 
ment is intended to exclude from eligi¬ 
bly bidders who make unsubstantiated 
^ertions that they are eligible and then 
subcontract or broker the con¬ 
tact after award. 


cMl) in general, such "newly enter- 
must show that the manufac- 
Khuu . in question is not one 

on » n? 8 becn up solely to produce 
caJt»?° vcrnment contract and whose 
0n ? terminated upon com- 

011 °( that contract. In effect, the 


firm must have established arrangements 
on a continuing basis for production of 
the goods desired by the Government. 

(2) The documentation required to 
evidence prior arrangements and definite 
commitments will vary depending upon 
the facts and circumstances of the par¬ 
ticular case. The contents and bona fides 
of all documentation and arrangements 
must be examined to determine if the 
spirit and intent of the Act and the regu¬ 
lations have been met. The following are 
examples of what the Department of 
Labor considers as sufficient evidence of 
all necessary prior arrangements and 
definite commitments: 

(I) Manufacturing space can be either 
owned or leased by and in the name of 
the btdder. A recorded deed to the 
bidder's property in which the manufac¬ 
turing is to take place, or a copy of a 
properly executed bona fide lease agree¬ 
ment clearly Identifying the manufac¬ 
turing space and setting forth the terms 
and conditions of the lease, would gen¬ 
erally be considered evidence of prior 
arrangements and definite commitments 
for space. In addition, as noted above, 
any such lease agreement must be legally 
binding on the part of both parties to 
the agreement, the space must be for the 
exclusive and unrestricted use of the 
lessee, and the term of the lease must be 
of sufficient duration so that the bidder 
will be able to clearly fulfill the contract 
before the lease expires. 

(ii) (A) The bidder must own or have 
made written, legally binding definite 
commitments to purchase or lease suf¬ 
ficient equipment to manufacture the 
goods, materials, or articles required for 
contract fulfillment. A bidder must have 
full, complete and unrestricted control 
of the necessary equipment. A bill of sale 
or a purchase order may evidence def¬ 
inite commitments for equipment. The 
general requirements with respect to a 
bill of sale or purchase order are that 
It be dated and signed by the bidder, spe¬ 
cifically identifying and describing the 
equipment and the terms of payment 
for the equipment purchased or to be 
purchased, and containing the date by 
which the vendor delivered or is required 
to deliver the equipment. 

<B> The vendor must provide written 
evidence of acceptance, such as a bill or 
invoice, acknowledging receipt of the 
purchase ordfcr. as written, and setting 
forth the terms of payment in accord¬ 
ance with prevailing business practice. 
Such documentation is normally asso¬ 
ciated with the consummation of a sale 
in the usual conduct of business trans¬ 
actions. 

(C) Letters of intent for space and 
equipment or vendor quotations or offers 
to sell or lease space or equipment, or 
affidavit that a sale or conveyance has 
occurred, do not constitute legally bind¬ 
ing contractual agreements or definite 
commitments. 

(iii) The best evidence of available 
personnel is the presence on the payroll 
of the manufacturing employees neces¬ 
sary to fulfill the contract. However, af¬ 
firmative evidence which the bidder sub¬ 
mits showing what prior arrangements 


and definite commitments it has made 
to hire its own manufacturing personnel 
will be considered. 

<d> A bidder's mere representation or 
affirmation that he bs a qualified manu¬ 
facturer or has fulfilled the above ap¬ 
plicable conditions is insufficient. Evi¬ 
dence must be presented to the contract¬ 
ing agency which shows that these con¬ 
ditions are. in fact, met prior to any 
award of a contract subject to the Act. 
If it is discovered after an award that 
the bidder did not act in good faith by 
actually fulfilling these acquisition re¬ 
quirements. such contract award shall, 
in accordance with | 50-201.101(a) (3) 
(i) (A) immediately upon such discovery, 
be voided ab initio by the contracting 
officer. 

(e> The plain language of the Act and 
regulations makes it clear that covered 
contracts are to be awarded only to con¬ 
tractors who arc currently capable of 
manufacturing on their premises the 
goods called for under the contract or 
who. If newly entering into manufactur¬ 
ing, have made binding commitments be¬ 
fore award to enable them to produce 
such goods as discussed above. Thus, a 
bidder’s arrangements to use. rent, or 
share the equipment, personnel, or space 
of another legal entity on a time and 
material or "as needed" basis do not 
constitute the making of all necessary 
prior arrangements or definite commit¬ 
ments. (See "In re Metalcraft Mfg. Sale 
Corp.'. 15 WH Cases 557. 566 (1962>.) 
The Department has consistently held 
that the availability of the manufac¬ 
turing and producing establishments of 
others does not qualify the contractor as 
a manufacturer as the term is defined 
herein. Sec, for example. "In re Electric 
Ventilating Corp.", 13 WH Cases 220. "In 
re Dimensional Displays". 12 WH Cases 
847. and "In re Paramount Industries, 
Inc ". II WH Cases 721. 

(f) Every bidder must qualify in its 
own right as a manufacturer under the 
Act. Therefore, all evidence documenting 
a bidder’s eligibility must be in the name 
of the bidder. Arrangements or proposals 
for subcontracting, or a bidder's affilia¬ 
tion or relation with another firm, even 
one having the same officers or owner¬ 
ship, are not definite commitments nor 
arc they evidence of the bidder's own 
eligibility as a manufacturer, even 
though such affiliate or subcontractor 
might be a qualified manufacturer. The 
fact that one legal entity may qualify as 
a manufacturer does not confer such 
status upon another legal entity. <See 
Decision of the Hearing Examiner, "In 
re Alden Industries, Inc.." PC-551. March 
16. 1954; "In re Alsco Commercial Furni¬ 
ture Co.. Inc.." PC-469. July 16, 1952.) 

<g* A bidder’s eligibility status on a 
previous Walsh-Healy contract or its 
performance as a subcontractor on 
Walsh-Healy contracts are not deter¬ 
minative evidence of the bidder's present 
eligibility as a manufacturer. 

<h> Activities such as engineering, 
planning, design, inspection, quality con¬ 
trol. testing, marking, packaging, and 
repackaging and shipping may be inci¬ 
dental, ancillary or necessary to manu- 
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factoring. Nevertheless, such operations 
are not. standing alone, or in combina¬ 
tion, considered •‘manufacturing/* Le. 
fabrication or production. The proposed 
performance solely of such activities 
does not qualify a firm as a manufac¬ 
turer. 

(1) A certificate of competency issued 
by the Small Business Administration is 
not material to Walsh -Healey eligibility 
status or determinations. As stated by 
the Comptroller General In Decision B- 
135444 (37 Comp. Gen «76. 678): 

•‘Since by Its terms section 213 of the Small 
Birnlnem Act, 1ft US C. 042. makes conclu¬ 
sive the Administration’s certification of a 
small basin*** concern a* competent with 
respect to ‘capacity and credit/ we think 
such provision must bo construed as control¬ 
ling only Insofar as It conflicts with a do ter¬ 
mination by a procurement officer as to the 
•capacity or credit’ of a bidder. However. If a 
bidder Is found not to be qualified for other 
reasons, a* for example • • • if he to found 
not to be a ’manufacturer' or ‘regular dealer’ 

• • • under the • • • (WaUh-Healey Public 
Contracts Act! in our view the certificate of 
competency, being limited by statute to ‘ca¬ 
pacity and credit,* would not be determina¬ 
tive of the award to be made.” 

(Sec also Decision of the Comptroller 
General. B-152716, dated January 27. 
1864 (not officially published ): B-170738, 
dated August 30, 1972 (not officially pub¬ 
lished) : B-l80384. dated January 21. 
1974 (not officially published); and 
“GSE Dynamics. Inc. ▼. Doe.** 381 F. 
Bupp. 1088 (EX). N.Y.. 1974).) 

S 50-206.52 WmLlcr. 

(a) As a result of changing technology 
In the area of manufacturing, the De¬ 
partment has concluded that It is now 
necessary to provide a fuller discussion 
of the standards that an assembler must 
meet to qualify as a manufacturer. 

(b) (1) “Assembly" means piecing or 
bringing together various Interdependent 
or interrelated parts or components so 
as to make an operable whole or unit 
(Decision of the Comptroller General, 
R-l64770, September 3. 1968 mot offi¬ 
cially published).) A firm which produces 
final items on its premises by assembling 
component parts, all or some of which 
have been purchased from others, will 
generally be considered to be a “manu¬ 
facturer'* where it performs a series of 
assembly operations utilizing machines, 
tools and workers which constitute sub¬ 
stantial and significant fabrication or 
production of the desired product The 
qualifications of a bidder as a manufac¬ 
turer who proposes to “assemble” must 
be decided on the basis of all the facts 
and circumstances surrounding a par¬ 
ticular procurement 

(2) Thus, the determination of 
whetlier a bidder proposing to assemble a 
final product from component parts b 
an eligible manufacturer must rest on 
whether the bidder has demonstrated an 
independent ability, with its plant equip¬ 
ment and personnel, to perform a sig¬ 
nificant or substantial portion of the 
manufacturing operations and efforts 
required In producing the final product 
for which the government contracted. 


(3) In the alternative, a bidder may 
&Lso qualify as a manufacturer if it has 
the faculties to produce on Us premises a 
significant portion of the required com¬ 
ponent parts needed for the final product 
even If the bidder wUl only perform as¬ 
sembly operations under a particular 
procurement. 

(c) Firms which only perform mini¬ 
mal operations upon the Item being pro¬ 
cured cannot qualify as manufacturers. 
To allow any such bidder to do so would 
obviously frustrate the purposes of the 
Act As stated In the Decision of the 
Hearing Examiner “In re Brentwood Ra¬ 
dios. Inc./' 12 WH Coses 158, 102 (1954> : 

Confident that the Act and Regulation* 
defining a manufacturer contemplate some¬ 
thing more than the occasional and Isolated 
performance of such a simple assembly op¬ 
eration on but two Government contract 
Item* of a sundry nature, a* disclosed by the 
record in this cose. 1 have concluded that 
the corporation cannot Juatlfiedly be re¬ 
garded a* bona fide manufacturer, even of 
such Item*, qualified to do business with the 
Government. Except for the negligible 
amount of time expended by the two officers 
of the corporation on such assembly opera¬ 
tion over seven yean of corporate existence, 
the corporation has at no Ume engaged In 
any other assembly or manufacturing oper¬ 
ations for the Government and In no civilian 
production at all. 

(See also “Tyco. Inc. v. Hodgson.** 67 
CCH Labor Cases f 32.052 (E.D. Va.. 1971 
(not officially published X; and Tn re 
John F. Noble Company/* Decision of the 
Trial Examiner, PC-184. March 29, 
1945.) As the court stated In “George v. 
Mitchell/' 282 F-2d 480. 493 (CA DC- 
1960). while Congress in enacting the 
Walsh-Healey Public Contracts Act 
••may have been concerned for the small 
businessman capable of sustaining the 
administrative burdens of bidding for 
and processing Oovemment contracts, 
we do not think it intended to protect 
producers who could not Independently 
perform those minimal contracting func¬ 
tions.” 

fd> Packaging by Itself docs not con¬ 
stitute “assembly.” For example, ft bid¬ 
der who proposes to supply bottles of 
aspirin In units of 100 and whose only 
operations would be the purchase In bulk 
of the aspirin and the bottles, the trans¬ 
ferring of the aspirin from the bulk con¬ 
tainer to the bottles, and the labeling, 
wrapping, and shipping of the bottled 
aspirin, would not qualify as a manu¬ 
facturer. Furthermore, a bidder propos¬ 
ing to purchase a hose and a clamp and 
place the damp on the hose to make a 
“hose assembly/' and then package and 
ship the Item. Is not a manufacturer 
within the Intent of the Act. (See also 
Decision of the Comptroller General. B- 
164770, September 3. 1968 (not officially 
published).) 

§ 50—206.53 Rrgulsr ilmlrr. 

(a) A bidder may qualify as a regular 
dealer under 41 CFR 50-201 101 ib> if it 
owns, operates, or maintains a store, 
warehouse, or other establishment In 
which the commodities or goods of the 
general character described by the spec¬ 


ifications and required under the con¬ 
tract are bought, kept in stock, and sold 
to the public in the usual course of busi¬ 
ness, The storage of goods in a public 
warehouse will not in itself satisfy the 
place of business requirements of thk 
definition unless there is a continuing 
right <Le. bona fide written lease agree¬ 
ment) to a specified, identified amount 
of sjmee in the warehouse. A bidder who 
desires to qualify for award as n regu¬ 
lar dealer must show to the satisfaction 
of the contracting agency prior to any 
award that It is engaged in an estab¬ 
lished. regular business meeting all the 
criteria of 41 CFR 50-201.1011a) <2). It 
Is not enough in the case of a regular 
dealer to show only that arrangements 
have been made to set up such a busi¬ 
ness; before an award can be made, it fe 
essential that It shows an already estab¬ 
lished business regularly dealing in the 
particular goods or goods of the *enml 
character offered to the Oovemment. 

(b) A bidder must be able to show 
before award: 

(1) That the bidder bas an establish¬ 
ment or leased or assigned space tn 
which it regularly maintains a stock of 
goods in which It claims to be a dealer; 
if the space is In a public warehouse. It 
must be maintained on a continuing and 
not on a demand, basis; 

(2) That the stock maintained Is a true 
inventory from which sales are made; 
the requirement is not satisfied by i 
stock of sample or display goods, or by • 
stock consisting of surplus good* remain¬ 
ing from prior orders, or by stock un¬ 
related to the supplies which are the 
subject of the bid. or by a stock main¬ 
tained primarily for the purpose of token 
compliance with the Act from which few. 
if any, sales are made; 

(3) That the goods stocked are of the 
same general character as the goods to 
be supplied tinder the contract; to be of 
the same general character, the items to 
be supplied must be either identical with 
those in stock or goods for which deafen 
tn the same line of business would be 


an obvious source; 

<41 That sales arc made regularly from 
stock on a recurring basis; they cannot 
be only occasional and constitute an ex¬ 
ception to the usual operations of thr 
business; the proportion of safes from 
stock that will satisfy the requirements 
will depend upon the character of the 
business; 

(5) That sales are made regularly In 
the usual course of business to the public, 
Le.. to purchasers other than FYdem 
State, or local Government agencies: tha 
requirement is not satisfied If the ccn* 
tractor merely seeks to sell to the public 
but has not yet mode such sales; if Gov¬ 
ernment agencies are the sole pur¬ 
chasers. the bidder will not qualify m » 
regular dealer; the number and 
of sales which must be made to the 
will necessarily vary with the amount « 

. _t__a At-- nf (hf> bUM' 


less; 

<6> That the business Is an 
md going concern; it Is not . 

how that arrangements have been moo 
o set up such a business 
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(c) With regard to the test in para- 
mphs (b) (5) and <6> of this section, as 
stated in the Decision of the Administra¬ 
tor, “In re Herbert Co/’ (9 WH Cases 561, 
562 (1950)): “It is plain that the Act and 
Regulations intended to bar from re¬ 
ceipt of Government contracts those per¬ 
sons whose regular method of operation 
is to secure contracts and thereafter buy 
elsewhere the goods necessary to fill the 
contract. While it was not contemplated 
by the regulations that every Govern¬ 
ment contract awarded to a dealer be 
filled from stock on hand, it was the in¬ 
tention to require that Government con¬ 
tracts should be awarded only to those 
dealers who maintain a stock of goods 
of the general character required under 
the Government contract in question, 
and who. as a regular course of business 
dealings, make sales from such stocks. It 
is not sufficient for a dealer to show that 
some sales are made from stock, or that 
sales from stock are not unusual in his 
business: rather he must show that in 
the usual course of his business a very 
substantial amount of his sales are made 
from stocks on hand” (emphasis added). 

(d) Cool dealers are exempted from 
the regular dealer requirements of the 
Act on certain express terms an d co ndl- 
tions which arc set forth in 41 CFR 50- 
201.604(a). The exemption will be appli¬ 
cable only if these conditions are com¬ 


plied with. If they are not, the general 
definition of regular dealers contained 
in 41 CFR 50-201.101 (a) (2) of the regu¬ 
lations would be applicable. 

§ 50-206.51 Hegnlnr dcalrr in particu¬ 
lar product*. 

In addition to the exemptions from the 
requirements of section l(a> of the Act 
which have been granted for certain 
types of contracts as set forth in 41 CFR 
50-201.604. special alternate qualifica¬ 
tions have been prescribed for hay. 
grain, feed, or straw; raw cotton; lum¬ 
ber and Umber products; machine tools; 
green coffee, petroleum; agricultural lim¬ 
ing materials; tea; raw or unmanufac¬ 
tured cotton linters; certain uranium 
products and used automated data proc¬ 
essing <ADP) equipment in recogniUon 
of existing industrial and commercial 
practices in those Industries. These spe¬ 
cial qualifications may be found in 41 
CFR 50-201.101(a)(2) and 41 CFR 50- 
201.604. Characteristic of these alterna¬ 
tive qualifications is the absence of a re¬ 
quirement that the dealer physically 
maintain a stock. 

§ 5D-206.55 Agent*. 

A “manufacturer" or “regular dealer” 
within the meaning of the Act and regu¬ 
lations may bid, negotiate, and contract 
through an authorized agent if the 


4 


ft 


agency is disclosed and the agent bids 
and contracts in the name of the princi¬ 
pal. Brokers from whom foreign-made 
goods consigned directly to the Govern¬ 
ment are purchased need not qualify as 
regular dealers under 41 CFR 50-201.101 
<a>(2) since the contract itself is not 
subject to the Act 

§ 30—206.56 Arimini'trntivr exemptions. 

Sections 50-201.101(a>(3Hil> and 50- 
201.601 of Regulations 41 CFR Part 50- 
201, provide for the granting of ex¬ 
ceptions and exemptions from the 
application of section Ka> of the Act 
upon request by the head of a contract¬ 
ing agency to the Administrator, Wage 
and Hour Division. Such request should 
contain all pertinent information ena¬ 
bling the Administrator to determine if 
such exemption is necessary to avoid 
the serious impairment of the conduct 
of Government business. Any such re¬ 
quest will be published in the Federal 
Register as a proposal with time for 
public comment. 

Signed at Washington. D.C., on this 
13 day of 1977. 

Warren D. Landis. 

Acting Administrator. 

Wage and Hour Division . 

(PR Doc.77-14487 Piled 5-19-77;8:45 &m| 
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FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR 89, 91, 93] 

(Docket Ho. 21220: FCC 77-2371 

LAND MOBILE SERVICES 

Practices and Procedures for Spectrum 
Management Governed by Parts 89, 91, 
93 of the Commission’s Rules; Notice 
of Inquiry 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of Inquiry. Request for 
Comments. 

SUMMARY: The Commission is seeking 
public response to its plan for develop¬ 
ing a new program of spectrum manage¬ 
ment for the land mobile radio services. 
These services include most private uses 
of two way radio and radio paging by 
police. Are. business, and other industrial 
users. The Commission invites comments 
on a new aplication form that will be 
used to build a computerized data base. 
The Commission also announces its in¬ 
tention to develop new rules and stand¬ 
ards for the selection of requcncies for 
land mobile systems. Also included is a 
report on spectrum monitoring that the 
Commission has been conducting in Chi¬ 
cago on a trial basis. Public response to 
any of the material presented will be 
considered in the development of the 
new program. 

DATES: Comments must be received on 
or before July 15, 1977, and Reply Com¬ 
ments must be received on or before 
August 15. 1977. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Morgan O'Brien. Safety and Special 
Radio Services Bureau. Federal Com¬ 
munications Commission, Washing¬ 
ton. D.C. 20554 (202-254-3301). 

SUPPLEMENTARY INFORMATION: 
Adopted: April 27,1977 
Released: May 17.1977 

1. The Federal Communications Com¬ 
mission hereby gives notice of an inquiry 
into practices and procedures for more 
comprehensive management of the land 
mobile services. The Commission has de¬ 
veloped a new program of spectrum 
management of the land mobile services 
with the following immediate objectives: 

a. A nationwide data base of ail land 
mobile systems, computerized to permit 
access by the Commission, the land mo¬ 
bile community, and the general public. 
The Commission has set forth herein the 
data elements of the proposed data base. 
It requests comments on these and on 
several alternate data base designs. 

b. Rules and standards for private fre¬ 
quency coordinators, to be formulated 
in a proceeding that will be initiated 
within the next several months. In con¬ 
junction with the development of rules 
and standards, the Commission will es¬ 
tablish a program to audit the perform¬ 
ance of the coordinators. 


c. Monitoring to collect channel utili¬ 
zation statistics for areas of severe con¬ 
gestion. Comments are invited on for¬ 
mats for presenting utilization informa¬ 
tion to the land mobile users, coordina¬ 
tors and vendors. Representative for¬ 
mats have been included and comments 
are invited. 

d. Relaxation of radio service block 
allocations to permit wider sharing of 
frequencies in Chicago on a trial basis. 

2. These objectives are the result of 
extensive staff study, and are based on 
several years of experience with the 
Chicago pilot. The declaration of specific 
objectives Is not Intended to foreclose 
comments suggesting modifications to 
the new program. It Is intended to 
present a clear picture of the Commis¬ 
sion’s present intentions. Interested 
parties are encouraged to take issue with 
all or any part of the program. The re¬ 
sources presently available to the Com¬ 
mission for the land mobile services, and 
those that become available over the next 
several years, will be committed to 
achieving the objectives that are finally 
resolved by the Commission after careful 
consideration of the comments received 
in this proceeding. 

Introduction 

3. This Notice begins the second stage 
of the Commission's program for im¬ 
proved management of the land mobile 
spectrum. The first stage was initiated 
formally in 1971 with the issuance of a 
proposed rulemaking in Docket 19150. 
(Notice of Proposed Rule Making. Docket 
<J*0. 19150, 27 FCC2D 400 (1971)). First 
Report and Order, Docket No. 19150, 32 
FCC2D 347 (1971). Second Report and 
Order. Docket No. 19150, 38 FCC2D 625 
(1972). There were numerous ante¬ 
cedents to that proceeding, particularly 
the work of the Advisory Committee for 
the Land Mobile Radio Services 
(ACLMRS) and the Joint Technical 
Advisory Committee (JTAC). (See Re¬ 
port of the ACLMRS, Vol. I, Vol. II, 
Parts 1 and 2, July, 1968. See Spectrum 
Engineering, The Key to Progress, New 
York. 1958.) Under contract to the FCC, 
Stanford Research Institute designed the 
basic elements of a spectrum manage¬ 
ment pilot program in the late 1960’s. In 
1972 the Commission established an office 
in Chicago to test the spectrum manage¬ 
ment techniques that had been proposed. 
The elements of the experiment were a 
computerized data base of all land mo¬ 
bile equipment operating in the Chicago 
region: a staff of experts located re¬ 
gionally to handle frequency selection 
and licensing of new systems: a mobile 
monitoring program to collect channel 
utilization statistics; and proposed 
changes to the block allocation system 
to increase the sharing of frequencies 
between radio services. The Chicago ex¬ 
perience has been detailed extensively in 
published reports. (See Report on Re¬ 
structuring The Spectrum Management 
Task Force. (1975), W. Sutter. Analysis 
and Recommendations Concerning Re¬ 
gional Spectrum Management, D. Hat¬ 
field, FCC Report No. 76-606. Chronology 
of the National Spectrum Management 


Program <1976). FCC Report No SMI? I 
76-01.) I 

4. Major revisions to the program <* I 

regionalization envisioned in Docket I 
19150 were approved by tile Commissioe I 
in June of 1976. (See Analysis and Rec» 1 
ommendations Concerning Kogionil I 
Spectrum Management, D Hiufteldi I 
The Commission based these chw.MKes not I 
only on the experience in Chicago, but 1 
aLso on a reconsideration of the nation* I 
wide requirements of the land mobile 1 
services. A vital element of this recon* 1 
sideratlon was the finding that the total I 
cost of a fully regionalized system. & I 
originally proposed in Docket lUlSit ooo 1 
not appear to be Justified by the benefit* I 
to be anticipated. All FCC programs arc I 
being .subjected to this scrutiny in light I 
of the current budget situation. Tins I 
finding, of course, cannot over, hadenr I 
the fact that congestion in the land mo- I 
bile sendees, aggravated by manual &yv 8 
terns for frequency selection and li- 8 
censing, continues to plague the users of 8 
these frequencies and continues to re- B 
quire innovative responses from the 8 
Commission. | 

5. Ttie Commission therefore lias dt- 8 
cided to develop a revised program of 8 
spectrum management, based on tho* 8 
elements of the Chicago experiment that B 
have demonstrated their utility, ihis ts 8 
to be a program that maintains a favor- 8 
able balance between the costs incurred 8 
and the beneficial effects that can rea- 8 
sonably be expected. Immediate step* 8 
have been taken to reduce the costs In* 8 
volved in the program, including a nig- 8 
nifleant reduction in staffing level and 8 
relocation of the Chicago computer to B 
Washington where it will be shared ulu- 8 
rnately by other Commission offices Sub* B 
slant la 1 reductions in the scorn* of the 8 
monitoring program have been mad* 8 
and further changes in the Chicago ■ 
monitoring program are contemplated. ■ 
as described more fully in Section UI. I 

6. Ail plans for additional regional is* B 

c 111 ties have been deferred. The coda 8 
now being Incurred have beta reduced ■ 
to those covering personnel sufficient to ■ 
design a nationwide system and r» RmaC B 
staff remaining In Chicago to continue 
monitoring operations and public Inter¬ 
face. In the design of the new system 
each cost element of the proi**cd pro- I 
gram will be analyzed and alternatives I 
will be considered based on the ratio of I 
cost to benefits. The major componenU | 
in tills regard are the nationwide data g 
base and the monitoring program A cost I 
analysis of the alternatives developed | 
after consideration of the comments 1 

in this proceeding will be made a P** I 
of the record of this proceeding 

7. The text of the Notice conforms u> 

the objectives stated in paragraph 
Section I deals with the elements wc pro¬ 
pose to include in the Nationwide dsU 
base raises questions that must be con¬ 
sidered in the design of the compute i 
lzed system. Section n covers the && 
of frequency recommendation by j 

private frequency coordinators, it 

tiie engineering models developed * 
Chicago that will be available for analy¬ 
sts of congestion problems and for auo * 
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fell the performance of the coordinators. 
Section in reports briefly on the cur¬ 
rent plana for monitoring in Chicago. It 
iiso serves as an Introduction to Ap¬ 
pendix B which reports the current 
status of analysis of monitoring data. 
Section IV summarizes the Commission's 
findings with regard to the possibility of 
wider sharing of frequencies and pro¬ 
poses several definitions that will lay the 
groundwork for later sharing proposals. 

1 The License Data Base 


E On a centralized, nationwide basis, 
the Commission’s present manual pro¬ 
cessing system and the current method 
of computer input, storage and retrieval 
of land mobile information is seriously 
information is seriously Inadequate for 
effective frequency managing, rulemak¬ 
ing. research, reporting and providing 
public assistance. These inadequacies are 
due primarily to the Inability to readily 
access the Information. The ability to 
retrieve information from the data base 
and a means for the staff to easily make 
changes in the records of the data base 
tre two of the key features of the auto¬ 
mated licensing system which has been 
in operation in Chicago for the past 
three years. 

ft. There are a number of ways to ac¬ 
cess information in a data base. We have 
experimented with many methods (soft¬ 
ware and hardware) to access the Chi¬ 
cago data base. The types of information 
ind its retrieval required by parties out¬ 
side the Commission is important in the 
final design of an automated national 
data base system. There are questions 
which need to be answered as soon as 
possible, such as, how will the data be 
furnished to these outside parties, and 
whit information will be required? Be¬ 
fore asking for specific comments, wc 
would like to apprise the public of the 
nrtous possibilities. 

10 Much of our presentation and 
Jany of the solicited comments will be 
directed to the information contained in 
Appendix A. This Appendix lists the pro- 
Po«d dements of the new national data 
and examples of the computer 
web and verifications of application 
Wormattan in the Chicago processing 
as well as examples of the dif- 
ways to retrieve information from 
wfcdftta base. It consists of the following 
fcettans: 


a Li*t or Proposed Data dements for a 
Land Mobile Application Form . 

Example* of computerised Application 
** x ** t>k Checks. 

of Expired LIccwmj; and Notice of 
£q*Mbig Expiration and Renewal AppUcw- 


4. Data Base Queries. 

* Example of Data Base Extract. 


Accuracy or the Data Base 

H. Two of the most important con- 
tn the design of a license data base 
w the land mobile radio services are 
«®pletene« and accuracy. These ccrn- 
follow from the functional role 
JL™ data base in the frequency selec- 
process. To make the best frequency 
^mmendatton for an applicant, the 


coordinator must have a reasonably com¬ 
plete. accurate, and current knowledge 
of the radio environment with which the 
proposed system will interact. This can 
be provided most reliably by the Com¬ 
mission's data base. In the next several 
paragraphs, a number of factors which 
degrade the quality of a license data base 
are examined together with steps that 
the Commission has taken in Chicago to 
overcome them. 

12. It must first be recognized that the 
elements of each license record in the 
data base are only as accurate as the 
data submitted to the Commission by an 
applicant on his application form. Be¬ 
cause of the numerous verification checks 
designed into the Chicago automated 
system <Scc Appendix A. Section 2). the 
information in the data base is Identical 
to that of the application (or corrected 
application) and the authorized license 
parameters. The accuracy of the data 
base thus depends largely on the extent 
to which each application contains data 
which accurately describes the actual 
system to be placed in operation. Major 
discrepancies between licensed and ac¬ 
tual system parameters pose serious po¬ 
tential problems inasmuch as the quality 
of frequency assignments and efficiency 
of spectrum utilization can be affected. 
Our experience in Chicago over the past 
three years has led us to believe that, 
for the most part, such discrepancies are 
not so substantial as to require major 
attention. However, there is one notable 
exception. 

13. We have compelling evidence to 
conclude that discrepancies exist be¬ 
tween the actual number of mobile units 
in a fully operating system and the num¬ 
ber specified on the application. This is 
a particularly serious problem above 470 
MHz where, unlike the lower bands, the 
licensed number of mobile units on a 
channel Is the criterion for determining 
when that channel can no longer be as¬ 
signed in a particular area. A study of 
the 470-512 MHz band presented in Ap¬ 
pendix B. Part 2. indicates that no cor¬ 
relation exists between the licensed num¬ 
ber of mobiles on a channel and the 
measured level of channel utilization. 
Similar studies in other bands have also 
shown that there is no correlation be¬ 
tween measured utilization and the •’ac¬ 
tual** number of units specified on Sec¬ 
tion m of Form 425. An underlying 
reason, we suspect, is that many appli¬ 
cations overstate the number of mobile 
units in an attempt to reduce channel 
sharing. 

14. Other factors affecting the accu¬ 
racy of the land mobile data base are 
licenses that have expired and unli¬ 
censed radio station operation. Since 
June. 1976, the Chicago Office has been 
conducting programs which identify ex¬ 
pired licenses and those which are about 
to expire. A computer program identifies 
those licenses which have expired 90 
days or more and creates a mailing list 
A license examiner reviews the list for 
errors and compares It with the applica¬ 
tion status listing to determine if an 
application is pending for an expired 


license. Notice of Expired License, copy 
of which is Included in Appendix A. is 
then mailed. The licensee has 30 days in 
which to file a new application or send In 
a copy of any valid license he may have 
for the particular station. If there is no 
response, or tf we are advised that the 
station is no longer in use, the license 
record is then deleted from the data 
base. 

15. Likewise, the computer generates 
a notice of expiration/renewal form 45 
days prior to the expiration of a license 
in the data base. This notice and instruc¬ 
tions (See Appendix A) are mailed to 
the licensee listing some of the key li¬ 
cense parameters. The licensee desiring 
renewal and indicating no change in the 
terms of hts existing license, confirms 
the information, signs and ret urn s the 
form and subsequently a renewal license 
Is issued. These programs ensure that 
the data base is kept up-to-date; li¬ 
censees will be notified of impending 
expiration; and the need for Notice of 
Expired License wifi gradually be elimi¬ 
nated. 

16. At this point, we would ask for 
comments on: 

a. The extent and seriousness of dis¬ 
crepancies between licensed and actual 
system parameters, and what measures 
the Commission should take to verify 
the Information on application forms. 

b. Methods to reduce the impact of 
the nbovc factors on the data base to be 
constructed nationwide. 

c. Methods by which coordinators, 
equipment vendors and individuals can 
supply feedback to the Commission on 
unlicensed operation, stations never con¬ 
structed, and those which cease to op¬ 
erate. 


AccSssniumr or Data Base 
Inform an ox 

17. The Commission is considering two 
different techniques for access to the 
data base. One is direct "on-line** access 
where the user interfaces directly with 
the computer to obtain the desired infor¬ 
mation. Using the other method, "in¬ 
direct" access, the user makes a request 
to the Commission’s staff who then inter¬ 
face with the computer and supply the 
information or printout to the requestor. 

18. In the past, we haw made the Chi¬ 
cago data base available on a direct 
on-line basis to parties outside the Com¬ 
mission (8ee Appendix A. Section 4 for 
examples of this access). Because of the 
cost and time considerations of such ac¬ 
cess to the nationwide data base. It may 
not be feasible to make this type of access 
available on a routine basis. We invtte 
comments on the need for such access 
particularly by frequency coordinators 
and equipment venders. Comments aro 
also directed to a "third party" option, 
where a contractor supplies information 
to all users on a cost-reimbursable basis ; 
under such an arrangement, access could 
be provided in ways that vary depending 
on the user's requirements. 

19. In addition to the previously cov¬ 
ered options, the dAta base could be fur¬ 
nished. In its entirety or sorted by certain 
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parameters, such as service, frequency or 
geographic area. It could be made avail¬ 
able periodically via microfiche or print¬ 
out This type of access could be em¬ 
ployed by someone not requiring totally 
up-to-date data. The immediate access 
could be used to supplement the periodi¬ 
cally supplied information. This com¬ 
bination would reduce the volume of 
immediate access with the intent to re¬ 
duce cost and maintain practicability. 

20. The information that the Commis¬ 
sion stores in its data base has many 
potential applications. Some of these 
are: 

a. Resolution of Interference cases. 

b. Computation of growth statistics 
for market projections and, along with 
monitoring data, support for new spec¬ 
trum allocations. 

c. Day-to-day use by coordinators for 
frequency recommendations and by the 
users where there is no provision for 
coordination. 

d. Resolution of a difficult frequency 
selection situation where no adequate 
frequencies appear to be available for a 
given need. 

Request tor Comments 

As the Commission proceeds to design 
Its national land mobile data base, it 
would like to have comments on these 
specific questions: 

a. Appendix A includes a list of pro¬ 
posed data elements. Are these adequate, 
or are there Items which should be added 
to this list? Are there Items which can be 
dropped with little or no impact on the 
data base viability? 

b. The Commission is concerned about 
the possible discrepancies between li¬ 
censed and actual system parameters 
with particular emphasis on the number 
of mobile units. What Is the extent and 
seriousness of this and what measures 
should be taken to verify the Information 
and reduce the Impact on the national 
data base? 

c. In making the data base information 
available, what is the most desirable or 
beneficial method with which to provide 
it? The Commission Is looking for the 
differing requirements; i.e., a coordinator 
may have different needs than a vender 
or the general public. What are the mini¬ 
mum data elements needed in the fre¬ 
quency selection process? 

d. Is It practicable to develop methods 
by which coordinators, equipment vend¬ 
ers and individuals can supply feedback 
to the Commission on unlicensed opera¬ 
tion. stations that were never constructed 
and those which cease to operate? If so, 
what form should this feedback process 
take? 


n. Frequency Selection 

21. The Commission designed, devel¬ 
oped and Implemented a computerized 
frequency selection program (hereinafter 
AFAM) that has been operating in Chi¬ 
cago for the last several years. A brief 
description of the component elements 
of the program has been set out below, 
and an extensive report has been pub¬ 
lished. (Tremper, P., Automatic Fre¬ 
quency Assignment Model < AFAM > >; 


FCC Report No. SMTF-75-01 <1975). 
The Chicago experience has persuaded 
us that it is not presently feasible or 
desirable for the Commission to under¬ 
take the function of frequency selection 
nationwide, as was originally proposed 
in Docket 19130. The rationale for this 
conclusion is complex, but essentially it 
derives from the unwieldy number of 
variables involved in making good fre¬ 
quency selections. We have determined 
that a system of private frequency co¬ 
ordinators. representing the various 
service groups, offers a more realistic 
way of coping with these variables in a 
nationwide setting than docs a set of 
computer programs, even programs as 
ambitious as AFAM. Consequently, 
AFAM will not continue as a production 
program. It will be revised and simpli¬ 
fied and be made available as a tool for 
use in situations where the coordinator 
is not able to suggest a frequency that 
is acceptable for an applicant's use. The 
Commission will use component ele¬ 
ments of AFAM in performing its audit 
function. 

22. The Commission will Initiate a 
separate proceeding dealing solely with 
the frequency coordination function. The 
purpose will be to develop rules and 
standards by which the coordinator will 
operate. Presently there is very Utile 
standardization in the coordination 
function. Even within some radio serv¬ 
ices. there are variations in the way In 
which frequencies arc recommended. The 
frequency coordinators are not at fault 
in this regard because the Commission 
has not provided them with standard 
procedures or with general rules for op¬ 
erating. While a number of land mobile 
associations have developed guidelines 
for use by coordinators, no standardized 
program has been undertaken by the 
Commission. This deficiency must be 
corrected. Comments are invited on how 
the Commission can most effectively set 
about the task of developing proposals 
for these rules and standards. 

23. The Commission recognizes that 
the various coordinating committees are 
structured differently and employ meth¬ 
ods that vary widely in their degree of 
sophistication. For instance, some co¬ 
ordinators base their recommendations 
only on co-channel station separation 
and are guided by minimum separation 
standards. Others perform more detailed 
interference analysis, take into account 
the number of mobile units on a channel, 
and may even be concerned with limiting 
antenna heights and effective radiated 
powers of proposed stations. We realize 
that the different methods are Influenced 
to a certain extent by transmitter den¬ 
sity and the operational needs of the- 
given radio services. However, we also 
believe that certain “rules of thumb” 
such as minimum geographic station 
separation for a given service afford that 
service a luxury not attainable to other 
services with equal or perhaps even 
higher priority needs. 

24. We plan to provide coordinators 
with channel occupancy data in the form 
of "low", “medium" and “heavily used" 
channels. Tills will be limited to major 


urbanized areas and areas when- a com¬ 
pelling need is manifested and will be¬ 
come available gradually over the neu 
several years. In our audit procedure* 
the license dgta base and monitoring 
data will be used to insure that 
channels are loaded in an equit&fc# 
manner. Tills information will also guide 
the Commission in evaluating or initiat¬ 
ing recommendations for geographical 
intcrservice sharing and or frequency 
re-allocation. The Commission will apply 
its automated frequency selection model 
on selected applications as n check on the 
frequency recommendation of the o>- 
ordlnator and/or vender. The frequency 
selection model will also aid the Coen- 
mission in resolving coordinator appli¬ 
cant disputes and In other difficult fre¬ 
quency selection cases. The Commission 
also will retain the provision for in 
"engineering field survey" as an altemi- 
tive to frequency coordination We antic¬ 
ipate that the license data base ar.d 
monitoring data (where available' wia 
substantially assist those applicants pur¬ 
suing this option. 

25. In view of our intended use of the 
automated frequency selection model 
(AFAM) and its potential usefulness to 
the coordinators and/or venders. we v-H 
give a brief description of Us operation 
here. Wc would point out that AFAM is 
an integrated assembly of engineering 
models and routines which can be used 
independently as needed. Furthermore, 
each of these models could be adapted to 
a form that would not require chanrd 
monitoring data as an input Present in¬ 
puts to AFAM. In addition to the moni¬ 
toring data, are the license data base 
and the technical parameters of a pro¬ 
posed system. (The license data base and 
monitoring data are described in section 
I and HI and the Appendices.) The en¬ 
gineering routines sequentially: 
recommend a combination of antenni 
height and effective radiated power ap¬ 
propriate for the service area specified 
in the application. (2) determine a list¬ 
ing of frequencies available for the In¬ 
stant application, and (3) rank uie 
frequencies on the combined basis of es¬ 
timated level of usage to the applied 
and adverse impact on existing 
nel and adjacent-channel stations - SW* 
the routines are modular, we would w 
the coordinator/vender to comment o 
those most useful to tlicir purposes. 

20. The automated frequency 
ment model is comprised, in P ftrt of 


Hawing routines: 

a. Frequency Eligibility: This rwl»* 
nerates a list of eligible frequencies 

e applicant's proposed radio sem* 
tqucncy band, and mode of o** r 
or example, the Business Kadlo 
150 MHz band, and one-way pajn^ 
>xt, frequencies with limitation n 
nformance with system 
e eliminated 'for example. 
sed antenna height exceeds die m 
urn allowable). h 

b. Occupancy Retrieval : For ^ 
gible frequency, occupancy 

* time parameters are retrieved ^ 
ta taken at the nearest 
the proposed base station loe 
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(See Appendix C>. The frequencies are 
then ranked according to calculated 

uniting time. 

c . Co-Channel Interference Model: A 
gjoup of the frequencies having the low¬ 
est uniting times is analyzed with respect 
to intereference potentials to and from 
existing stations. The current model con¬ 
siders all stations within 100 mile# of the 
proposed station. For each station in this 
environment, a propagation analysis is 
made to determine the extent of inter¬ 
ference to and from the proposed station. 
This depends on the distance to the sta¬ 
tions, antenna heights and effective ra¬ 
diated power, the frequency band and 
other factors. 

In the co-channel and other engineer¬ 
ing models to follow, the projected inter¬ 
ference levels are weighted by the prob¬ 
ability that an interfering station will 
be transmitting. This probability is de¬ 
rived from channel occupancy data 
taken at the monitoring site nearest the 
interfering station. The weighted inter¬ 
ference levels are thus a measure of 
channel degradation to and from existing 
stations 

<L Adjacent Channel Model: A smaller 
group of those frequencies having the 
lowest co-channel interference poten¬ 
tials are further analyzed to determine 
the effects of interference to and from 
nearby stations operating on frequen¬ 
cies close to. but different, from that of 
the proposed station. Tills analysis is 
somewhat similar to that described 
above, with the exception that an adja¬ 
cent channel correction figure, repre¬ 
senting the level of transmitter noise at 
the given frequency separation. Is ap¬ 
plied. These correction figures are based 
on information supplied by radio equip¬ 
ment manufacturers. 

e. Intermodulation Model: A further 
reduced number of frequencies which 
have passed the co-channel and adjacent 
channel models is analyzed with respect 
to tntennodillation interference; i.e.. in¬ 
terference caused by the mixing of two 
or three off-channel signals to produce a 
composite signal falling on the proposed 
frequency. Transmitter and receiver in- 
twmodulntlon Interference, both to and 
from existing stations, are calculated. 

I The combined effects of the three 
interference models are calculated sepa¬ 
rately for interference to and from the 
environment. The final figures are 
weighted so that interference to the en¬ 
vironment is given twice the importance 
that from the environment. The net 
frequency ranking parameter Is the 
‘level of service"; expressed as a per¬ 
centage on a scale from 0-100 percent; 
100 percent being the best possible level. 

27. The output of the automated fre- 
selection model consists of eom- 
Wter generated "frequency recom¬ 
mendation" printouts containing the 
following information for each recom- 
ttmded frequency: level of sex-vice, oc¬ 
cupancy, waiting time, suggested an- 
tmna height and effective radiated 
and a listing of ail co-channel 
**asees operating within a 20 mile 
radius of the proposed base station loca¬ 


tion. A copy of the frequency recom¬ 
mendation printout Is included In Ap¬ 
pendix C. 

Frequency Coordination in the 
Chicago Region 

28. While the Commission is develop¬ 
ing procedures for the coordinators, it 
intends to return to frequency coordina¬ 
tion in the Chicago Region by deleting 
those portions of the Rules that permit 
the filing of applications without evi¬ 
dence of frequency coordination. Effec¬ 
tive September 1. 1977. the Commission 
will no longer accept applications that 
are not accompanied either by evidence 
of frequency coordination or by a field 
survey as now permitted in areas outside 
Chicago. A brief order will be issued 
within the next ninety (90) days making 
this Rule change, effective September 1. 
1977. To prepare for this return of re¬ 
sponsibility. each coordinating group 
should address itself to the need for in¬ 
formation from the Chicago data base. 
The staff will assign a high priority to 
providing the information requested. 
Each coordinating group Is invited to 
comment on any aspect of the burden 
that a return to coordination will entail. 

Request for Comments 

Tlie Commission has requested com¬ 
ments on the makeup and use of the 
nationwide data base in preceding para¬ 
graphs. Response to those questions 
should similarly be directed, where ap¬ 
plicable. to the frequency selection 
process; 

a. The Commission has decided to re¬ 
turn to the frequency coordinating com¬ 
mittees In the Chicago Region where the 
Regional Office has performed this func¬ 
tion since October. 1974. With respect to 
this decision, what infonnalion (license 
data base, monitoring information, etc.) 
and assistance from the Commission will 
the coordinating committees need to ef¬ 
fectively resume their role in providing 
frequency recommendations? 

(1) Does the proposed date of the re¬ 
sumption of the frequency coordination 
in Chicago (September 1. 1977) allow 
adequate lead time to prepare for the 
takeover. 

(2) The Commission will be refining 
Us review and evaluation of the coordi¬ 
nator's recommendations in the Chicago 
Region as it prepares the design of the 
nationwide system. We Invite sugges¬ 
tions, especially from coordinators In 
that area, as to what are the best meth¬ 
ods of interface between the Commis¬ 
sion and the coordinators so that each 
may be aware of the other party’s ac¬ 
tions. 

b. The Commission seeks the view¬ 
points of the land mobile community on 
which types of applications should re¬ 
quire frequency coordination (or an en¬ 
gineering field survey) and how this co¬ 
ordination can best be accomplished. 

(1) Should, for example, coordina¬ 
tion be required in all frequency bands; 
including the 800 MHz band? Should 
other than Initial users of shared mobile 
relay systems be required to obtain co¬ 
ordination? Should participants of "ap¬ 


proved" frequency assignment plans be 
exempted from frequency coordination 
requirements? Should the Commission 
develop standards and criteria from 
which to evaluate and approve state¬ 
wide or area-wide plans or should these 
plans be administered through the ap¬ 
plicable coordinating committee? 

(2) Can radio services having similar 
spectrum requirements better be served 
by a single coordination committee? 
Could this facilitate implementation of 
any future Interservice or geographical 
sharing between these services? 

c. The Commission intends to develop 
rules and standards to govern the fre¬ 
quency coordination process. We will 
also develop methods by which the per¬ 
formance of the coordinators and adher¬ 
ence to our standards can be evaluated. 
In this regard, we raise the following 
possibilities: 

<1> Should the coordinating commit¬ 
tees be given the authority to suggest 
standards relating to system coverage; 
Le., insuring minimum necessary an¬ 
tenna height and/or effective radiated 
power? Should a frequency recommenda¬ 
tion be contingent upon meeting such 
standards? 

<2> In those area# where the Com¬ 
mission has conducted channel monitor¬ 
ing. should occupancy levels be estab¬ 
lished for determining alien a channel 
could no longer be assigned in that area? 

(3) In the Interests of spectrum con¬ 
servation should standards be developed 
to insure that licensees of a shared 
transmitter facility have similar cov¬ 
erage area requirements? 

(4) What procedural interface with 
the Commission should be established to 
handle disputes between the coordina¬ 
tors and applicants? Should the Com¬ 
mission then recommend a frequency to 
the applicant directly or work through 
the coordinator? 

III. Spectrum Monitorino 

29. The Commission has conducted an 
extensive spectrum monitoring program 
In Chicago over the last four years. T7ie 
program is described briefly In a report 
contained in Appendix B to this Notice 
entitled "Interim Progress Report on 
Spectrum Monitoring". The Report 
presents some significant results of a 
number of analyses completed to date 
and illustrates the various types of 
channel utilization data that can be 
made available. As a result of experience 
with the Chicago monitoring program, 
the Commission has substntially re¬ 
duced the scope of spectrum monitoring 
in Chicago; but it intends to develop 
plans for monitoring in other congested 
areas in the country. 

Future Plans for Spectrum Monitoring 

30. Two decisions affect the course of 
spectrum monitoring in the future—the 
Commission's decision to transfer the 
Chicago licensing functions to Washing¬ 
ton and centralize the spectrum man¬ 
agement efforts there, and the return of 
the frequency coordinating committees 
to the frequency selection process for 
Chicago Region applicants. 
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3k Once coordinators re-enter the 
frequency selection process, we will 
further reduce the amount of spectrum 
monitoring In the Chicago Region. Pro¬ 
duction monitoring to support the au¬ 
tomated frequency selection program 
<AFAM) will be discontinued. Until the 
coordinating committees resume the co¬ 
ordination role In July, the Chicago 
monitoring operations must continue to 
collect data to support current licensing 
functions The number of production 
monitoring sites has been reduced from 
the original 58 to 30 sites. We are cur¬ 
rently looking to concentrate monitoring 
activities in or near the larger urbanised 
areas dose to Chicago. Eleven sites are 
now contemplated to cover the metro¬ 
politan areas of Chicago and Milwaukee 
by employing a receiving antenna height 
of 50 feet. 

32. Future spectrum monitoring will 
be concentrated In the larger urban areas 
and In locations identified or suspected as 
being congested areas. 8uch monitoring 
will Include areas other than the Chica¬ 
go Region but will not be as intensive 
as the monitoring previously conducted 
in Chicago. Our plans are to collect data 
for the purpose of providing spectrum 
utilization statistics and analyses to (1) 
aid In frequency selection by users and 
coordinators. (2) serve as a tool for the 
Commission to review and evaluate the 
coordinator's performance, and (3) as 
input to our spectrum management pro¬ 
gram and aUocatlon/reallocation pro¬ 
ceedings. We plan to develop usage 
characteristics peculiar to each radio 
service or group of users that will sup¬ 
plement other methods of frequency 
selection. These characteristics will 
enable us to accurately monitor the 
growth and dynamics of land mobile 
usage. As these plans develop, we expect 
to provide spectrum monitoring capabil¬ 
ities in other urban areas of the country 
outside the Chicago Region as the need 
is defined by the Commission's staff and 
the land mobile community. 

33. Appendix B to this Notice contains 
an "Interim Progress Report on Spec¬ 
trum Monitoring." Part 1 of this Report 
defines the occupancy parameters we 
use to describe channel utilization and 
illustrates the various types of Informa¬ 
tion retrievable from the special Long- 
Term Monitoring Project data and from 
the production monitoring data base. 
Part 2 examines the relationship be¬ 
tween mobile loading standards of the 
Rules and actual on-th e-air usage 
measured by our monitoring equipment. 

34. With respect to the future plans 
for monltortng set forth above and the 
Information presented in Appendix B. 
we are requesting specific comments on 
the following Issues: 

a. In what congested areas and in 
what parts of the spectrum should the 
Commission concentrate its monitoring 
efforts? 

b. How should monitoring data be 
made available? On a periodic basis? 
By P u bli c Notice? Commission Reports? 
Upon specific request? On a regular basis 
only to those involved in frequency se¬ 
lection/coordination? 


c. What monitoring information 
would be useful? In what format is It 

most useful? 

d. How should frequency coordinating 
committees use spectrum usage Informa¬ 
tion in their process of recommending 
frequencies to individuals? What for¬ 
mats would be of interest to the general 
public, venders, coordinators, etc? 

e. Ifa areas where monitoring Informa¬ 
tion has been gathered, can the channel 
usage data be used as a method of de¬ 
termining channel loading in lieu of the 
mobile loading standards now in the 
Rules? Should the cutoff level be made 
a hard and fast Rule or should It be a 
tool to use as a guideline? 

t Qtven accurate channel usage data, 
what parameter(s) (occupancy, waiting 
time, etc.) are of value in determining 
whether individual channels have high 
or saturated use. medium or low use? 
Should it be usage in a peak period or an 
average over a day. week, month or 7 ear? 

g. How should the monitoring pro¬ 
gram and procedures for making availa¬ 
ble the usage data be structured to be 
of maximum benefit to land mobile 
users? 

h. What standards should be devel¬ 
oped to Insure that, when additional 
users are added to low and medium use 
channels, saturation does not result, 
thereby reducing the level of service for 
aU? 

IV. Frequency Sharing 

35. As indicated, the Commission has 
reduced the level of its financial rommiU 
ment to the spectrum management pro¬ 
gram. There is no lessening of the Com¬ 
mission’s commitment to improving the 
utilization of frequencies in areas of sig¬ 
nificant congestion. For the present, we 
have determined that It is neither tech¬ 
nically nor financially feasible to imple¬ 
ment channel sharing as extensive as 
that proposed in Docket 13150. There Is 
sufficient capability In Chicago, however, 
to extend the sharing of channels with¬ 
out damaging the systems now operating 
and without incurring heavy administra¬ 
tive costa. The staff will develop propos¬ 
als for Increasing the sharing of frequen¬ 
cies In the Chicago Region, and these 
proposals will be Issued within the next 
several months in further reports In this 
proceeding. Active involvement of land 
mobile users, coordinators and vendors 
in the development, consideration and 
implementation of these proposals Is vi¬ 
tal. Comments are invited on the best 
means of accomplishing this Involve¬ 
ment. 

36. The Commission has sufficient 
data base Information In the Chicago 
Region to make possible the wider shar¬ 
ing of frequencies between services No 
specific sharing proposal is being made 
at this time, but the .staff is currently de¬ 
veloping the definitions that will be es¬ 
sential to any workable sharing proposal. 
These definitions have been set out below 
for comment. 

Saturation and Loading 

37. The pressing need for more spec¬ 
trum, expressed so often by the various 

associations of land mobile users, has 


forced the Commission to deal with con¬ 
gestion and channel loading in term 
that have accepted meaning and with 
procedures that are relatively afcnplf 
straightforward and readily available 
without relating these criteria to an; 
quantum measurement* Definition.* o; 
saturation and channel loading crlterfc 
are not easily derived. In order to pn* 
vide a more objective evaluation of con¬ 
gestion, an improved measure of channel 
capacity and overall radio system per¬ 
formance is needed: We must develop a 
comprehensive, accepted method of 
measuring spectrum need of land mobile 
users. To this end. wc would direct com¬ 
ments to the following discussion > rela¬ 
tive to saturation and loading. 

38. When speaking of congestion in ur¬ 
ban environments, both the Coinmisaai 
and the radio users have used the term 
"saturated channel". The Commission 
should be asking. "Saturated, in xha: 
respect? What is saturation, and how U 
it measured?" and attempting to answer 
these questions. Before developing the 
criteria of measurement, the Commit- 
slon and the land mobile community 
should agree on some generic definitions. 
Other criteria may be developed within 
the context of these definitions 

A. Saturation Level .—In an absolute senat 
the level of channel image on a heavily nwd 
channel at which the addition of one cr 
more users would seriously disrupt the at* 
of that channel. 

B Optimum Loading Level The preferred 
level of channel usage ftt which the Cob- 
mission would recommend not sutharlidsf 
additional licensees to use a given channel 
on a time-sharing beets in the nmi geo¬ 
graphic area. 

39. Such definitions would be our bask 
starting point, and other criteria for 
measurement of usage, channel capacity 
and spectrum needs would follow. From 
use of the monitoring and license data 
base from Chicago, we hope to qunntifr 
these definitions or, at least, have a much 
better fee! for them than we now have. 
There are, of course, other factors such 
as whether waiting time or response time 
Is of primary consideration. Further eft- 
cushion of these matters is contained to 
Appendix B. 

Channkl Utilization UtroaMATios 

40 For the purpose of supplying char¬ 
nel utilization Information to those per¬ 
sons in the frequency selection process 
for the Chicago Region, the Commission 
proposes grouping frequencies Into four 
broad categories of level at usage These 
levels arc based on measurements con¬ 
ducted over normal business wottfcl 
days and are further explained fn Ap¬ 
pendix B. 

A. Low Occupancy Channel*. —TSi** frv 
quendes having either dally a*er*m* oortt ' 
pane lea of 0-10% or peak hour ocirupaoci® 
of o in-; 

B. Medium Occupancy Channel* 
frequencies having either dally averest oc¬ 
cupancies at 10-25*5* or peak hour ocrupe®' 
cles of 18-40%. 

C. Jtfteffism High Occupancy Channrtf- 
Thane frequencies having either dally 

age occupancies of 25-40% or peek hour oc¬ 
cupancies of 40-80%. 
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D Very High Occupancy Channels. — Thoee 
frequencies having either dally average oc¬ 
cupancies greater than 40% or peak hour oc¬ 
cupancies greater than 00%. 

41 . The above categorization is based 
on measured transmission occupancy as 
observed by the Commission's Regional 
Staff over the past few years. Measured 
transmission occupancy is the percent¬ 
age of the montioring period in which a 
carrier frequency is detected as present 
on the channel being sampled by the 
monitor receiver. Those persons unfa¬ 
miliar with the nature of mobile radio 
might think the above figures too low 
to indicate a high level of usage. Thus, 
ve must distinguish transmission occu¬ 
pancy from message occupancy. The lat¬ 
ter value will generally be greater since 
pauses, or gaps, exist between the series 
of transmissions in a message. Studies 
also show that "message throughput" on 
a channel may actually decline when 
transmission occupancy exceeds sixty 
percent <60%). This is because each 
user must compete with other users to 
complete a message that requires more 
than one transmission. 

42. The Commission has established a 
limited objective for sharing in the Chi¬ 
cago Region. That Is to determine the 
feasibility of working with the coordi¬ 
nators and venders to implement shar¬ 
ing in the Chicago Region, where the 
license data base provides a means of 
detecting possible channel availability. 
At this time, the Commission is inter¬ 
ested in studying the feasibility of vol¬ 
untary sharing arrangements, based on 
the Chicago data. No sharing will be 
authorized without the advance notice 
and consent of the frequency coordinat¬ 
ing committees involved. Interested par¬ 
ties are encouraged to comment on the 
beat way of effecting voluntary arrange¬ 
ments if our experience over the next 
Kverai months is positive, further pro¬ 
posals of a more specific nature will be 
forthcoming in this proceeding. 

Conclusion * 

43. The essential distinction between 
ibe spectrum management program now 
being developed and the earlier program 
contemplated in Docket No. 19150 Ls the 
JJdwtantial reliance we are placing on 
[he private sector. Initial selection of 
gentles will be the responsibility of 

applicant on the recommendation 
or the frequency coordinator. Decisions 
Wfording system engineering will be left 
tothe user and his equipment supplier. 
J™ Commission cannot perform either 
•unction under present restraints of 
money and personnel. We are convinced. 
® * ac *- that it is better not to have 
vommlsMon involvement in these de- 
This is not an abrogation of our 
!t ^>oasibllity to license systems in the 
Public Interest. We Intend to propose 
wtndards and establish rules; to enforce 
tt-etr fair application; and to assist the 
coordinators, and venders to 
ttbteve maximum utilization of the 
l *’*ctrum. The establishment of an effec- 
,Ive working relationship between these 
fcterests and the Commission is a prtn- 
C W goal of this proceeding. 


44. This action is taken pursuant to 
Sections 4< l), 303 and 403 of the Commu¬ 
nications Act of 1934, as amended Inter¬ 
ested parties responding to this Inquiry 
shall furnish comments on or before 
July 15. 1977. and reply comments on or 
before August 15. 1977. All relevant and 
timely comments and reply comments 
will be considered by the Commission 
before reaching its decision in this pro¬ 
ceeding; other relevant information, in 
addition to the specific comments in¬ 
vited by this Notice, may also be taken 
into account by the Commission. Because 
of the complex nature of this Inquiry, 
answers to the more detailed issues, if 
received after the specific date, will be 
considered. The Commission will issue a 
"Further Notice of Inquiry" subse¬ 
quently. If it determines a need to delete, 
substantially modify, or clarify any of 
the announced objectives. 

45. In accordance with provisions of 
f 1.419 of the Commission's rules, an 
original and six (6) copies of all com¬ 
ments. suggestions, pleadings, briefs, or 
other documents shall be furnished the 
Commission. Responses will be available 
for public inspection during regular busi¬ 
ness hours in the Commission's Informa¬ 
tion and Docket Reference Room at its 
headquarters in Washington. D.C. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Appendix A 

THE LICENSE DATABASE 

1. Questions on new form 

Item Number and Element Title or 
Description 

1. Applicant's Legal Name and Mailing 
address: 

A. Name 

B Addmui 

2. Name of Radio Service 

3. Purpose of Application: 

A. License for new station 

B. License renewal 

C. License modification (complete Item 6) 

D. Add station to system 

E. Assignment of license (see instructions) 

P. Other (specify below) 

4. If station is presently licensed, give: 
Cali sign 

5. Nature of Proposed Modifications; 

A. Increase power 

B. Relocate station antenna site 

C. Change Area of operation 

D. Change Radio frequency 

E. Increase Antenna Height 

P. Other (specify below) 

6. Class of Station: 

I. Fired location 

A. Base 

B. Control (for mobile relay) 

* C. Mobile relay 

D. Other (specify below) 

n Mobile (Enter actual No. of Units) 

A. Land Vehicle 

B. Aircraft 

C. Watercraft 

D Hand-held Portable 

K Paging receivers 

P. Other (specify below) 

7. Details of Station at Fixed Location: 

A. Transmitter Site No. (if more than one) 

B. Total Height of antenna structure (AO) 

C. Height to tip of your antenna element 
(AO) 

D. AAT, If required 


E. Qround elevation (AM8L) 

P. Latitude 

O. Longitude 

H. Location of transmitter 

I. City 

J. County 

K. State 

L. If antenna will be mounted on an exist¬ 
ing antenna structure, give name of a licen¬ 
see using this structure, his call sign, and 
radio service. 

8. Technical data: The following elements 
would be in matrix form for each of pair of 
transmlt/recolve frequencies: 

A. Frequency (Transnut and receive) 

B. Type of Unit Codes (from Item 6) 

C. Number of Units 

D. Frequency Usage Codes (Particulars of 
Operation) 

E. Output Power 

P. Power Losses between transmitter (or 
receiver) and antenna 

O. Antenna Oatn 

H. ERP 

I- Antenna Height 

J. Emission Designators 

0 Written description of mobile operating 


r\. of center 

B. Longitude of center 

C. Radius 

II. Other stations in system: Call Signs 

13. Control point*: 

A. Indicate control point locations by street 
address (or other narrative description if 
street addrem is not appropriate) 

f t No 05 Principal control point. 

13. Eligibility 

14 will any of the radio facilities (equlp- 

covcrcd ^ applica¬ 
tion be utilized in a shared mobile relay 
system? If yes, give name of owner 7 

15. Air Hazard Information : 

A. 20 feet above ground question 
turn 30 ^ above supporting structure ques- 


" --— IM4UCUUT 

D Type of supporting structure 
. ,notice of construction been filed 
with the PAA? (On FAA Form 7460-1) If 
Ihve. a. Date filed b. PAA office where 

filed 

16 . EPA Question 

17. Ooveminent Land Question 

18 . Communication Service Question 

19. The applicant hereby authorize the 
Commission to contact the below listed per¬ 
son with regard to clarifying technical In¬ 
formation submitted on this application* 

A. Typed name 

B. Address 

C. Telephone Number 

Certification (Prtvscy Act Notification 
to be included) 


Remote Receiver Data 

It is envisioned that remote received data 
would be filed on a separate form. A ques¬ 
tion would be added to the above elements 
which would indicate the filing of this sep¬ 
arate form 

Supply the following Information for all 
receiver sites not located at the transmit¬ 
ting Elte(s) specified In Item 7 of Form 

. »nd associated with a particular 

station: 

A Call sign 

B. Remote receiver data 

1. Site number 

2. Receive frequency 

3. latitude 

4 Longitude 

5. Ground elevation 

6 Antenna height 

7. Antenna gain 

It would be possible to enter many combi¬ 
nations of location and frequency on one 
page 
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2. EXAMPLES OF APPLICATION PROCESSING CHECKS BY 
THE COMPUTER IN THE CURRENT CHICAGO SYSTEM 

The following are examples of approximately 70 checks 
performed by the computer on each application filed with the 
Chicago Regional Office: 

(6) "CALL SIGN INVALID" 

Not a valid Call Sign. 

(12) "NOT IN SPECIFIED STATE/COUNTY" 

Latitude and Longitude are not in the specified state/county. 

(17) "SITES NOT COLLOCATED" 

Applicant indicated collocation with another site, but they 
are more than one second apart. 

(20) "MOBILE UNITS IN SECTION III MORE THAN SECTION II" 

Number of actual mobile units exceeds number applied for. 

(27) "CANADIAN COORDINATION REQUIRED" 

For the specified location, Canadian coordination is 
required. 

(31) "INVALID COMBINATION OF LETTERS" 

The entry for Paticulars of Radio Operations is invalid. 

(40) "EQUIPMENT TYPE NOT RECOGNIZED" 

Equipment type entered is not on file. Spelling may be 
incorrect. Correct entry or enter new type via DBM. 

(52) "COULD NOT CHECK TX FREQUENCY VS. SERVICE" 

One or more of the following items is Invalid: frequency, 
or output power. 

(64) "SLOPE FROM TOWER TO RUNWAY EXCEEDS LIMIT" 

FAA coordination is required. 

(65) "IRAC COORDINATION REQUIRED" 

Frequency is in a government band. 

(68) "POWER EXCEEDS LIMIT" 

Effective Radiated Power exceeds the calculated limit. 

Check input and output power and antenna gain for validity. 
Check with engineering section. 


ttOlHAl IIOISTM. VOi 41, MO. 9$—F1IDAT, MAY 10. 1977 
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FCC FORM 1040-C 


DATE OF THIS NOTICE 


NOTICE 


NOV 4 76 


ACCORDING TO OUR RECORDS, THE LICENSES FOR THE REFERENCED CALL SIGN HAVE EXPIR¬ 
ED. APPLICATIONS FOR LICENSE RENEWALS SHOULD BE RECEIVED BY THE COMMISSION WITH¬ 
IN 90 DAYS, BUT NOT LESS THAN 30 DAYS PRIOR TO EXPIRATION. AS OF THE DATE OF 
THIS NOTICE, WE HAVE NOT RECEIVED ANY APPLICATIONS AT THIS OFFICE RELATING TO 
THE LISTED FACILITIES AND THIS NOTICE SERVES TO INFORM YOU THAT ALL PERTINENT 
RECORDS WILL BE REMOVED FROM OUR FILES. IF OUR RECORDS ARE INCORRECT BECAUSE YOU 
INADVERTENTLY FILED FOR RENEWAL OR MODIFICATION THROUGH OUR WASHINGTON OFFICE, 
PLEASE SEND US A REPRODUCED COPY OF YOUR CURRENT LICENSE SO THAT WE CAN UPDATE 
THE RECORDS PERTAINING TO THIS STATION. 


OPERATION OF RADIO FACILITIES WITHOUT A VALID RADIO STATION LICENSE IS IN VIOLA¬ 
TION OF THE COMMUNICATIONS ACT OF 1934, AS AMENDED. IF YOU HAVE A NEED TO OPER¬ 
ATE RADIO FACILITIES IN THE LAND MOBILE SERVICES, COMPLETE THE NECESSARY APPLI¬ 
CATIONS, REQUESTING A NEW LICENSE, AND FORWARD TO THIS OFFICE WITH THE CORRECT 
FILING FEE FOR EACH APPLICATION (SEE RULES SUBPART G, PART 1 FOR REQUIRED 
FILING FEES). BLANK APPLICATION FORMS ARE AVAILABLE AT THIS OFFICE, THE FIELD 
OPERATIONS OFFICES AT CHICAGO, DETROIT, OR ST. PAUL, OR FROM YOUR EQUIPMENT 
VENDOR, UPON REQUEST. 


A COPY OF THIS NOTICE INFORMATION IS BEING PROVIDED TO THE FIELD OPERATIONS 
OFFICE IN YOUR DISTRICT. 


FEDERAL COMMUNICATIONS COMMISSION 
CHICAGO REGIONAL OFFICE 
PARK RIDGE, ILLINOIS 60068 


EXP. DATE: JUL 30 76 

CALL SIGN: KIE555 


LEGAL NAME: 

CITY OF BIG RAPIDS, MICH 


CITY OF BIG RAPIDS 
POLICE DEPARTMENT 
226 NORTH MICHIGAN AVENUE 
BIG RAPIDS, MICHIGAN 48307 


FEDERAL REGISTER, VOL 42, NO. 9S—FRIDAY, MAY 20. 1 977 
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FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D. C. 20554 


FCC FORM 405-C(Test) 


DATE OF NOTICE: 


EXPIRATION NOTICE & RENEWAL APPLICATION 
(SEE CORRESPONDING INSTRUCTIONS - ENCLOSED) 


CALL SIGN: EXPIRATION DATE: 

KZY 999 DECEMBER 20,75 


CLASS OF STATION: 
MOBILE RELAY 


TRANSMITTER COORDINATES (OR MOB HE 
OPERATING AREA): 

42 -32 - OIW 90 - 25 - 36W 


LICENSEE LEGAL NAME & IDENTIFICATION NUMBER 
HAZEL GREEN RESCUE SQUAD, INC. 0003308401 


FREQUENCIES 

152.0075 

155.160 

155.175 

155.205 

155.220 


(MHZ): 
150.775 
155.235 
155.265 
155.280 
155.295 


APPLICANT CERTIFIES THAT THERE ARE NO CHANGES TO THE DATA OR AUTHORIZED PARAMETERS SHCMN 
ON THE STATION LICENSE BEING RENEWED OR IN THE INFORMATION CONTAINED IN THE APPLICANT’S 
MOST RECENT FULL APPLICATION OTHER THAN THOSE PERMITTED BY THE INSTRUCTIONS FOR THIS 
FORM. APPLICANT WAIVES ANY CLAIM TO THE USE OF ANY PARTICULAR FREQUENCY AS AGAINST 
THE REGULATORY POWER OF THE UNITED STATES BECAUSE OF THE PREVIOUS USE OF THE SAME, 
WHETHER BY LICENSE OR OTHERWISE. THE STATEMENTS IN THIS APPLICATION ARE TRUE, 

COMPLETE, AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AND ARE MADE IN GOOD 
FAITH. 


’ WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY 
FINE AND IMPRISONMENT. U.S. CODE TITLE 18, SECTION 1001. 


SIGNATURE OF INDIVIDUAL, PARTNER, OR AUTHORIZED PERSON ON BEHALF OF A GOVERNMENTAL 
ENTITY, OR AN OFFICER OF A CORPORATION OR ASSOCIATION. 


SIGNATURE 


DATE SIGNED: 


FEDERAL COMMUNICATIONS COMMISSION 
CHICAGO REGIONAL OFFICE 
PARK RIDGE, ILLINOIS 60068 


HAZEL GREEN RESCUE SQUAD, INC. 
P O BOX 373 

HAZEL GREEN WI 53811 


FEDERAL REGISTER, VOl 4J, NO. 9»—FRIDAY. MAY 10. 1977 
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XjwntJcnoKS roa FCC Form 405-C (Test) 

HVnCT TO INDIVIDUALS REQUIRED BY FSIVACY 
ACT OF lt74 

gfctio rw 301. 303. and 303 of the Commu~ 
nicAti* n* Act of 1934. a* amended, (license 
pot rr*' authorize the KCC to request the In- 
forrr.Ar.on on this application. The purpose 
of the Information Is to determine your eli- 
fibtllty for a license. The information will 
b# used oy FCC staff to evaluate the appll- 
iBl determine station location, to pro- 
ride Information for enforcement and rule¬ 
making proceedings, and to maintain a cur¬ 
rent inventory of licensees. No license can be 
Iran ted unless all Information requested la 
provided 

1 . The FCC Form 406-C (Test) may be 
used lr applying only for the renewal of 
lfc*n**% for the station listed on the face 

oflt 

1 The form may not be used if there has 
beer, any change In the Information con¬ 
tained m the most recent full application 
on flic with the Commission, except the fol¬ 
lowing changes: 

Mali mg name and address. 

Licensee legal name (If no change In own¬ 
ership. control, or corporate structure). 

Equipment data (If technical parameters 
do not exceed those stated on the most re¬ 
ar*. fui: Application ). 1 

Reduction In the number of mobiles, an- 
Usuis height, antenna gain, or effective radl- 
ited power tERP). 1 

Tout squelch (PL) frequencies 1 

3. A * pirate Form 425 application for 
modification must be filed for any of the 


"Plea** note and explain on an attach¬ 
ment to this application any changes In the 
last three items (this Is necessary to update 
flans* fiords). If the licensee's legal name 
ha» been changed, a letter of explanation 
must be submitted with this application. 


following station changes (a modified li¬ 
cense must be obtained from the Commission 
prior to making such changes): 

Relocation of station (including antenna 
location). 

Area of operation 

Increase number of mobiles (Including 
hand-held units), antenna height, antenna 
gain, or power. 

Add or change frequencies 

Add or change Control Points. 

Change emission 

Note—Frequency coordination must ac¬ 
company application as applicable 

4. If a license contains an ' overpowered" 
Special Condition, submit one of the follow¬ 
ing with this form: 

Explanatory information as required un¬ 
der Item 2 to reduce the power to the mini¬ 
mum level necersary for satisfactory opera¬ 
tion. 

Engineering justification to substantiate 
the requested power (this Justification will 
be determined prior to granting renewal). 

5. ir a renewal Is not desired, line through 
the call sign and return the form with the 
license for cancellation (Merely line through 
the frequencies to be deleted, if any of the 
frequencies are no longer required.) 

6 The expiration dates for all licenses 
granted under one Call Sign will be con¬ 
formed under this renewal process. 

7. Enclose correct fee with this applica¬ 
tion (see Rules Subpart O. Part 1). Do not 
send cash. Make check or money order pay¬ 
able to the Federal Communications Com¬ 
mission This la a filing fee and will not 
be refunded even though the application Is 
not granted. 

8. Mall to Federal Communications Com¬ 
mission. Chicago Regional Office, Park Ridge. 
Illinois 60068 Phone: (312) 298-0290 

9 The form should reach the Commission's 
Chicago Office prior to the license expiration 


date so that the licensee may continue to op¬ 
erate until notified by the Commission of 
action on the application If the application 
is not returned by the licensee within the 
prescribed time, the station will be con¬ 
sidered no longer in operation, and all asso¬ 
ciated license records will be removed from 
the Commission's files. 

4. Data Boat Queries 

License records In the data base are re¬ 
trievable by Input of the following primary 
search key parameters, among others: 

1. Call Sign 

2. Licensee ID Number 

3. Licensee Name 

4. Frequency 

6. Service 

6. Rectangular Geographic area 

7. County and/or State 

8. Expiration Date 

9 License Number 

The following pages contain examples of 
various types of retrievals available for ob¬ 
taining information from the license data 
base: 

1. Pages 4-2 through 4.5—Data Base Queries 
from a remote terminal 

2. Pages 4.6 through 4 8-Oeographlc/Pre- 
quency Search run by the Chicago Regional 
Office on request. 

3. Pages 4.9 and 4 10—Geographic /Fre¬ 
quency Search accomplished by the Environ¬ 
ment Data Retrieval <EDR> program (used 
Internally by the Regional Office staff and an 
integral part of AFAM). Page 4.10 Is a plot 
of the data exemplified by the printout on 
page 4.9. 

4. Page 4.11—Special retrieval program 
similar to the geographic frequency searches 
but which selects only co-channel and ad¬ 
jacent channel stations In the environment 
producing a calculated signal above thresh¬ 
old at a given location. 
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ArnKDix B 

ortntM raocusa report on spectrum 
MONITORING 

PAST t 

The c ommission him found that good in- 
fonnston channel utilization Is essential 
to prudent management of the spectrum. 
The ocir.plc* nature of this utilization In the 
i*ad mobile services, and its magnitude, re¬ 
quire extensive analysis of the raw data that 
tho monitoring program collects. While the 
CMnmU»lon continues its analysis, however, 
there arc many useful things about channel 
utilisation that we now know. It ts the pur- 
Pom of this appendix to illustrate a very 
mall part of this useful information. Our 
nsson for doing this to begin a process of 
fiAlUsrtzatlon with monitoring data and Its 
ffisriT useful aspects We anticipate that in¬ 
terested parties will address their comments 
to the utility of monitoring data as an im¬ 
portant adjunct to traditional methods of 
&*quenry engineering. 

The Chicago Office has conducted two prin¬ 
cipal monitoring programs. First has been 
tht •production" monitoring program. This 
program results in spectrum occupancy data 
which Ui used by the automatic frequency 
ttsignenen'. program (AFAM). Second, and 
perhaps more important, the Chicago staff 
h ss been monitoring for the past year a 
group of selected channels in a special 
'Long-Term Monitoring Project". 

Production Monitoring 

Production monitoring to support the fre¬ 
quency selection program has been con¬ 
ducted st 66 sites (urban and rural) with- 
la a 100 mile radius of Chicago. Monitoring 
ices were selected to fit a grid pattern 
taigntd to provide comprehensive data 
oter areas where monitoring, was to be 
conducted A site spacing of five miles en- 
tblei the monitoring system to record any 
at of a channel by typical base stations 
Md ihelr AAAOclated mobiles. This five mile 
frtd size n« adopted for use In urban areas 
there it was thought desirable to have the 
aw detailed information. Outside of these 
atbon area* where there Is less density of 
'****• the grid *Ue wss set at 36 miles. 
Actual gte selection was affected by avail - 
•hfllty of parking space for the monitoring 
Much use hss been msde of govern- 
•total lands and buildings such as state 
***** and past offices 

Eieh of tht 66 monitoring site* Is ro- 
J«li*d periodically to update utilization tn- 
wattton The Regional staff believed It 
nto^ary to have more timely Informs- 
0011 ,n ^oes heavily populated by existing 
*** * ntJ potential users. Accordingly. 

to urban sites were scheduled for at 
►US! ” wr ttmc * year while sites In non- 
SJ*® ***** were visited on a yearly basis. 

, • Production data collection was per- 
fwT* 1 11 * nt * nn * heights of 12 to 26 

JJhs scanning procedure used in the 
roaucuon sampling scheme has been to 
"Os the land mobile spectrum into blocks 
contiguous channels and to scan each 
minutes. The entire land mobile spec- 
rr 0 “ r x*mined by sequencing through 
blocks then repeating the process. 
wwnmiMion hss used two similar monl- 
10 collect the usage data One 
C ’**»rtcated by F'alrchlld Electrometries 
of Amsterdam. New York, Is able 
ta 2? « ***• * ntlre l^nd mobile spectrum 
* m hiutea utilizing 31 scan blocks with 


a maximum of 146 frequencies in a given 
block. The other two vans, put together by 
Standford Research Institute (SRI) of Palo 
Alto, California, have a greater sampling 
speed than the Palrchlld van so that they 
can sample the same spectrum In shout 
78 minutes with a maximum of 260 fre¬ 
quencies in the scan blocks 

The output of the monitoring equipment 
is a computer tape containing administrative 
information (such as location, date and 
times of day i and. for each frequency, a 
recording or the signal level each time the 
frequency is sampled during the scan (nor¬ 
mally more than 600 times per five-minute 
scan period). This raw data tape ta then 
processed by the computer at the Regional 
office. The tape reduction process Is accom¬ 
plished In several steps. First, the raw tape 
la run through a pre-reduction analysis to 
determine the validity of the raw data, the 
amount of monitoring accomplished, and to 
obtain Information about the monitor site 
characteristics such as the ambient noise 
level. The raw data tape Is then read, the 
tape reduction program applied, channel 
utilization Information Is derived and then 
stored on a disc medium for more convenient 
access. The tape reduction produces an un- 
sorted utilization data file which 1* then 
sorted Into a Ale ordered by frequency. Each 
frequency record In this Ale contains the fol¬ 
lowing information for each Ave-mlnute scan 
period: 

1. Frequency 

2 . Year 

3. Month 
4 Day 

6 . Hour 

6 Minute 

7. Site ID 

8 around Elevation 

9. Antenna Support TYPE 

10. Antenna Height 

11. Structure Height 

12. Noise Level 

13. Equipment Status 

14. No. of Impulse Noise Samples 

16. No. of Intermodulatlon Samples 

16. No. of Adjacent Channel Samples 

17. No. of Valid Sample* 

18. Maximum Signal Level 

19. Minimum Signal Level 

20. Average Signal Level 

21. Occupancy due to samples greater than 

-HO DBW 

22 Greater than -134 DBW 
23. Oreater than - 128 DBW 
24 Oreater than 122 DBW 

26. Greater than -166 DBW 
26 Oreater than -110 DBW 

27. Oreater than -104 DBW 

28. Average Message Length 

29. Standard Deviation of Message Length 

30. Average Message Oap Length 

31 Standard Deviation of Oap Length 

32 Number of Messages 

33. Number of Transmissions 

34. Standard Deviation of Transmissions, per 

Message 

36. Number of Intra-Message Gaps 
39. Average Transmission Length 

37. Standard Devtatlon of Transmission 

Length 

38. Average Intra-Mess\ge Oap Length 

39. Standard Devtatlon of Intra-Message Oap 

Length 

The frequency ordered utilization data Is 
then run through a program to produce a 
summary Ale which is used as the on-line 
production monitoring data base Ale consist¬ 
ing of the following Information for each 
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frequency (See Appendix C for printouts of 
this information.): 

1. Latitude 

2. Longitude 

3. Receiver Antenna Height Designator 

4. Frequency 

6. Quarter (of the year) 

6. 90th Percentile Occupancy 

7. 60th Percentile Occupancy 

8. 10th Percentile Occupancy 

9. Mean Occupancy 

10. Peak Pive-Mlnute Occupancy 
11 Waiting Time (Using 90th Percentile Oc¬ 
cupancy) 

12. Waiting Time (Using 60th Percentile Oc¬ 
cupancy ) 

13 Number of Five-Minute Samples taken 
In Quarter 

14. Waiting Time (Using Mean Occupancy) 

16. Waiting Time (Using Peak Five-Minute 
Occupancy) 

16. Average Occupancy due to each station 

in the environment assigned this fre¬ 
quency 

17. Year 

Long-Term Monitoring Project 

A special "Long-Term Monitoring Project" 
was initiated for the purpose of establishing 
confidence bounds on the production sam¬ 
pling scheme. Statistics1 knowledge gained 
on hourly, dally and monthly variations In 
channel utilization obtained from the proj¬ 
ect will be useful In determining the num¬ 
ber of days needed to spend at a monitoring 
site and the frequency of visits. 

For this special project, equipment was re¬ 
moved from one of the SRI vans and in¬ 
stalled In the Regional Office connected to a 
roof-top antenna with a height of 66 feet. A 
group of 246 channels from each of the three 
major land mobile bands was selected as 
channels to be monitored Special usage 
channels, low-power and mobile only fre¬ 
quencies were eliminated so that for each 
radio service the normal two-way channels 
would be scanned. Each block of 246 frequen¬ 
cies wss scanned almost continuously over 
each day for one week. The equipment re¬ 
corded 10 to 11 Ave-mlnute samples in each 
hour of the monitoring day compared to one 
Ave-mlnute sample per hour for production 
monitoring. This special monitoring was con¬ 
ducted from late May. 1976, through August. 
1976. alternating weekly between the 26. 160. 
and 460 MHz bands. A voluminous amount of 
data has been recorded In this project. We 
have Initiated a number of analysis projects. 
These analyses will yield considerable knowl¬ 
edge about spectrum usage by licensees In 
the Chicago area. We will publish periodic 
reports on the results of these analyses as 
they are concluded Some significant pre¬ 
liminary results snd examples of the types of 
data available are presented hereafter. 

All of the data Included In the Figures of 
this Report have been calculated from raw 
data tapes recorded in the "Long-Term Moni¬ 
toring Project". In essence, the project con¬ 
sisted of special monitoring of 246 channels 
from each of the bands 26-50 MHz. 150 160 
MHz and 450-470 MHz The selected frequen¬ 
cies in each band were monitored continu¬ 
ously each day for one week alternating the 
bands monitored from week to week. In this 
project, each frequency was monitored con¬ 
tinuously yielding 50-55 minutes out of each 
hour whereas In the production monitoring 
scheme, each channel Is normally monitored 
for Ave minutes out of each hour. Although 
data was obtained for all three of the major 
land mobile bands, we have Included, for il¬ 
lustrative purposes, only data from the 150 
MHz band 
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Tout 1.—Summaries of 150-1 SO MHz 
Frequencies Monitored 

Humber of 
Frequencies 

Service: Monitored 

Business___I._ 13 

Speciml Industrial__ SO 

Telephone maintenance- 1 

Power —_ 33 

Auto emergency.........__ 15 

Taxicab- 4 

Fire_ IB 

Highway maintenance- 25 

Local government_ 35 

Pores try-conservation__ 40 

Police_ 34 

Special emergency-..___ 7 

Care should be taken when interpreting 
the following graphs. The data was taken 
from only one monitoring site; It to pre¬ 
sented for Illustrative purposes only: the 
comparisons made are relative not absolute; 
and questions remain as to the statistical 
variations of the measured parameters. In 
addition, the following should be taken 
into consideration: 

(1) Unless Indicated otherwise, all data 
shown was taken from tapes recorded during 
the week of May 24 28. 1976. 

(3) The data was collected at the Park 
Ridge. Illinois, site of the Chicago Regional 
Office, In the northwest suburbs 15 miles 
from the center of downtown Chicago. 

(3) At a receiving antenna height of 56 
feet, the practical radius of coverage ranges 
from 10 to 60 miles depending on the an¬ 
tenna heights of transmitting stations—10 
miles for low-power mobiles and 50 miles 
for base stations having antennas 1.000 feet 
above ground. The median radius of cover¬ 
age Is about 33 miles for typical base stations. 
This means we could receive stations in 
most of the Chicago metropolitan area plus 
the northern and western suburbs. 

For Use purpose of this paper, the follow¬ 
ing definitions apply: 

(1) Five-Minute Occupancy. —Percentage 
of time to a Ore minute period a signal to 
found on a channel by the monitor receiver. 

(3) Peak Five-Minute Occupancy —The 
maximum five-minute occupancy for any 
given day (or other monitoring period). 

(3) Hourly Occupancy. —The average of all 
five-minute occupancies measured in a given 
hour. 

(4) Peak Hour Occupancy. —The maxi¬ 
mum hourly occupancy for a particular day 

(6) Daily Average Occupancy— The aver¬ 
age of all five-minute occupancies measured 
over the monitoring day. 

the nccaits 

Figure l .—Thii figure shows the relation¬ 
ship between five-minute occupancies and 
the hourly occupancy and Indicates that the 
maximum (or peak) five-minute occupancy 
does not have to occur In the peak hour 

Figure 2 .—This figure compares the weekly 
mean value of Peak Hour Occupancy and 
Average five-minute occupancy for the week 
with the maximum five-minute occupancy 
occurring In the week for 13 Business fre¬ 
quencies 

Figure J.—-For three frequencies in the 
Power Radio Service, this figure Indicates the 
manner In which the weekly mean of the 
Peak Hour Occupancy varies over the year 

The dates of the relative weeks are: 

1—June 30-July 3. 1975 

3 July 14-18. 1976 

6- August 4-6. 1975 
15—October 8 10, 1975 
35—February 33-37. 1976 
37-March 10-12, 1976 


39— March 33-36. 1976 

45- —May 3-5. 1976 

46— May 34-26, 1976 
52—June 34-26. 1976 

Figure 4.—This figure to a graphical rep¬ 
resentation of the relationship between meas¬ 
ured occupancy and calculated walling time 
Waiting time to the time a user has to wait on 
a channel before he can transmit a message. 
It to calculated as an average waiting time in 
the peak period of channel usage The curve 
is plotted for average message lengths of 30. 
30 and 10 seconds At the 40% occupancy 
point, the waiting time to use the channel 
would be 54 seconds. 36 seconds and 18 sec¬ 
onds for channels having average message 
lengths of 30. 20 and 10 seconds, respectively. 

Figures 5 through 15. —These graphs ahow 
the weekly mean value of Peak Hour Oocu- 
pancy for each of the 150 MHx frequencies 
monitored in this project The graphs may 
be used to make a relative comparison be¬ 
tween frequencies available to a particular 
radio service and between frequencies avail¬ 
able to different services. Only data for the 
week of May 24-26. 1975. to presented. 

Figures IS through 19. —These figures are 
copies of actual printouts obtained from the 
DAYTAB (Dally Tabulation) computer 
routine that calculates the occupancy para¬ 
meters we have plotted tn the preceding fig¬ 
ures. Two frequencies from the Business 
Radio Service are used as examples. For each 
frequency, the first page of the two-page 
printout contains the following information. 

(1) First column—The month/day/year 
of the monitoring day 

(2) Next 24 columns—The heading of each 
column to the hour of day using 34-hour 
clock. For each day. the first row In these 
columns contains the hourly occupancy for 
the hour beginning with the time heading for 
the column The second row contains the 
number of flve-mtnute scan blocks monitored 
within the particular hours. The last two rows 
under these columns are (I) the average 
hourly occupancy for the week and (2) the 
total number of five-minute samples used to 
calculate the average hourly occupancy. 
(Only those hours with six or more flve- 
minute samples were Included in the calcu¬ 
lation ) 

<3) 36th column—The first figure In this 
column, labelled PK. to the maximum hourty 
occupancy or “peak hour occupancy*' (for 
each day). The second figure to the maximum 
five-minute occupancy or “peak five-minute 
occupancy” for the day. 

(4) 37th column—The first figure In this 
column labelled MP. to the hour of the day 
in which the peak hour occupancy occurs 
The second figure to the hour of the day In 
which the peak five-minute occupancy 
occurs. 

(5) 38th column—The first figure In this 
column, labelled AV. to the average of all 
the hourly occupancies for the day The 
second figure to the average of all the five- 
minute occupancies measured In the day 
Cither figure can be referred to as the ”da1)y 
average occupancy”. 

(6) 29th column—The column, labelled 90. 
contains the 90th percentile occupancy for 
the day 90th percentile occupancy means 
that 10% of the five-minute occupancies re¬ 
corded In the day are greater than the 
specified value while 90% of the five-minute 
occupancies are equal to or less than the 
specified value. 

(7) 30th column—The first figure in this 
column, labelled A/P. to the ratio of dally 
average occupancy to the peak hour occu¬ 
pancy. The second figure to the ratio of 
dally average occupancy to the peak five- 
minute occupancy. 


(8) Weekly Summary—This summary, 
printed underneath the foregoing, thould tw 
self explanatory. It lists the minimum mat- 
lmum and average values of the iprclftig 
parameters. 

The second page of the two-page printout 
Is a plot of the hourly occupancies n-ted la 
columns headed 00 to 23 on the ftnit pap 
The symbol T M represents the hourly occti- 
pancy levels for the first day of the monitor¬ 
ing week. The symbol ”2” represents tb» 
hourly occupancy levels for the second day 
and so forth. The asterisk represents tht 
average hourly occupancy level* for thr 
week If data points for two or more dtji 
coincide, the symbol for the late**, <toy g 
shown 

Results of Analyses to Date 

The following are the results and onels- 
alons of analyses of spectrum usage date 
derived from the long-term and production 
monitoring programs. They summarise a 
number of different staff studies which hare 
yet to be publicly released 

With respect to the monitoring oysvm 
and measurement methods, we find that: 

1. In measuring Average Occupancy from 
production data, the maximum measure¬ 
ment error Is within ±8 Percent Occupancy 
and slightly higher for 90th Percentile Oc¬ 
cupancy (within ± 14 Percent Occupancy) 

2. The relative measurement error is Itrytr 
for low occupancy channels than lor high 
occupancy channels. 

3. Measurement error decreases with In¬ 
creased sampling during a given time period. 

4. The optimum scanning sampling 
method to a compromise between the pro¬ 
duction sampling scheme and the long-term 
type of continuous monitoring 

a. Allowing an increased number of chan¬ 
nels to be scanned In a given period 

b. Maintaining the confidence level at MS 
±3 Percent Occupancy. 

5. To accurately describe the usage cm a 
channel within a given hour, at lea*t three 
five-minute samples per hour are required 

From the analyses conducted to date on 
the utilisation of frequencies in the Chicago 
area, we have found that: 

1. There to no reasonable correlation be¬ 
tween spectrum utilisation data and tha 
number of base stations, mobiles and li¬ 
censees authortoed In the area (Bee Part * 
for details of a specific study.) 

2. Below 460 MHz. there to an Increase to 
measured utilization with an Inc res* to 
monitor receiver antenna height 

3. Moat frequencies exhibit a standard de¬ 
viation within ±10 Percent Occupancy to 
Peak and Average usage from day-to-dsy. 

4. 90th Percentile Occupancy and Avers** 
Occupancy tend to be normally distributed 

6. For low occupancy channels, the distri¬ 
bution of five-minute occupancy «ample* 
taken consecutively on a land mobile chan* 
nel for a 12 hour period (about 144 »ampW 
usually Is not similar to any common *tous- 
tical distributions. For high oocupancy chan¬ 
nels. the distribution of these sampler ten* 
toward a normal distribution 

6. The distribution of 90% occupancy am¬ 
ple* taken by the monitor to usually asym¬ 
metric with respect to the 90^ occupe**7 
value determined by use of all of the fl* 
minute samples for a day Usually about S 
of the 90% oocupancy distribution 

low the full day value giving ft Ukc probato * 
Ity that the 90% occupancy value ssvr- 
mined by the monitor will be lower than 
true 90% occupancy value. 

7. The monitor average sampling divtr 
tton to usually symmetric about the a 
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value determined from all of the days sam¬ 
ples There la an equal probability that the 
measured average monitor occupancy will be 
either high or low. 

Optimum Loading Levtl 

The Commission la faced with the question 
of how to determine whether a channel Is 
loaded to saturation, to an optimum level, 
or to a level which permits additional users 
One apporach taken by the Com ml sal on has 
been to adopt mobile loading standards In 
the 470-512 MHz band and 800 MHz band, 
part 2 of this report deals with tlie relation¬ 
ship between mobile loading standards and 


actual on-the-alr usage measured by our 
monitoring equipment. 

After further analysis, we expect to be able 
to determine the optimum loading level and 
the level of usage at which saturation occurs 
Tor the purpose of discussion, the saturation 
level Is denned aa the level of channel usage 
at which the addition of another user cannot 
be tolerated by existing users on a channel: 
and the optimum loading level Is defined as 
the preferred level of channel usage at which 
additional licensees should not be authorized 
to use a given channel on a time-sharing 
basis In the same geographic area 

Prom the plot of Waiting Time vs. Trans¬ 
mission Occupancy (Figure 4) and the 


graphs showing channel usage by the Busi¬ 
ness and Taxicab Radio Services (Figures 13 
and 18-18), It appears that an occupancy 
figure In the 40*3 -60*; range could be con¬ 
sidered as an optimum loading level for those 
two services. The further development of 
this concept will depend on a variety of 
factors involving the ways in which channels 
are used by various kinds of users. Obviously 
there are different levels of acceptability for 
different priori tie* of use These are subjects 
for oomment In the current proceeding, but 
will be considered extensively in the future 
proceedings before loading levels are estab¬ 
lished 
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BUSINESS RADIO SERVICE 
Percent Occupancy 
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LOCAL GOVERNMENT RADIO SERVICE 
Percent Occupancy 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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Local Government (continued) 

Percent Occupancy 
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POLICE RADIO SERVICE 


Percent Occupancy 
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occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1«S 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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Police (continued) 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qual ifications listed on Page l-£ 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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Forestry-Conservation (continued) 
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HIGHWAY MAINTENANCE RADIO SERVICE 
Percent Occupancy 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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SPECIAL EMERGENCY RADIO SERVICE 


Percent Occupancy 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-6 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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POWER RADIO SERVICE 
Percent Occupancy 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Pagcl-5 
Particular care must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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Power (continued) 
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Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular C3re must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors nay 
contribute to such readings. 
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BUSINESS RADIO SERVICE 
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151.805 ++++4-+++++++++++♦ +++++++++4-+++ ++++ + + +++-++++ 


151.835 + +++ + +♦♦++++♦♦♦•+♦+++++ +++4-+++♦+4-44-4-4-4-4+ ++++ 


151.865 +■»♦♦♦»»»♦ 


++44++4++++4+ 



151.895 ++4++++44+ 44 4+++44+ +44+44+44++4+-++4+444 + + 


151.925 ++44+4+4+4+4+4 +4 ++44+++4++++4+444+4+444++44444+44+ 


151.955 4+++4 +4 +44+4+4 +4 +++4444+44+++444++++4 


154.515 4-4- 4- 4-4- + ♦ + 444+4+4 4-4- +4-4-4-4-4-4- 4-4- +444 +4-4- 44 

154.540 44+44+4444444+4+4444+44+44+444++4+44+4++4+44++4++4 


Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular care must be exercised 
in drawing conclusions from 
ei tiler very high or very low 
occupancy; numerous factors may 
contribute to such readings. 


FIGURE 13 
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AUTOMOBILE EMERGENCY RADIO SERVICE 
Percent Occupancy 

0 10 20 30 40 50 

1EA o1 J-1-1-1-1_L 

150.815 ++♦♦♦*♦♦++♦ 


150.830 ++♦ 

150.845 

150.860 

150.875 ♦+4-++ + 4-*-+++ 
150.890 +•*■+ + +♦■ 

150.905 +++♦♦++-»•+♦+-»■+«• 
150.920 + 

150.935 ♦ 

150.950 +++++ 

150.965 ♦ 

157.470 +++♦•»■+♦++♦ 

157.485 
157.500 
157.515 ♦♦ 



Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular care must bo exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 
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FIGURE 14 
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TAXICAB RADIO SERVICE 


Percent Occupancy 


100 


80 
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1 



152.330 +♦♦++ + •*■+++♦«•♦♦+♦++♦+♦++++++♦++++ 


152.390 ++++♦++♦++♦++♦+++-R-+++++*++++++♦+++ ++++++++++♦♦+♦ + 


152.450 ++♦++•*+ ++*++♦♦++♦++++♦++♦+♦-♦■++♦+* 


Meaningful analysis of 
occupancy data is extremely 
complex; conclusions regarding 
the data presented on this 
chart are subject to the 
qualifications listed on Page 1-5 
Particular core must be exercised 
in drawing conclusions from 
either very high or very low 
occupancy; numerous factors may 
contribute to such readings. 


FIGURE is 
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FIGURE 17 - OCCUPANCY vs 
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f ar. a - study or tm* uunoNiHD * 1 bz- 
rwri* srrcnvM utiuzation and mobile 

VXJABINC roil THE *70 MM2 IttrsTNZSS 

IIEVTi'V IN CHICAGO 

Abrfrccf 

A group of 470 MHz Business Radio Serv¬ 
ice frequencies In Chicago has been studied 
to determine the degree of statistical corre¬ 
lation between the number of mobile units 
Uctostd to a channel and the level of channel 
imitation- Linear correlation-regression 
analysis has been applied to spectrum occu¬ 
pancy and mobile loading data gathered at 
the Commission** Chicago Regional Office 
Extremely low coefficient* of dependence, on 
tbt order of 2%. indicate the occupancy 
and the number of licensed mobile units are 
oot linearly related. Moreover, no mathe¬ 
matical relationship could be found from 
which to predict channel occupancy levels 
from the commission's mobile loading rec¬ 
ced* independent Investigations conducted 
by the Office of Chief Engineer have cor¬ 
roborated the findings of this study. 

Introduction and Background 

Is Dockets 18261 and 18262, the Pederal 
Communications Commission adopted mobile 
leading standards as the basis for determin- 
inf channel loading for land mobile opera- 
bom In the 470-612 MHz and 800 MHz bands. 
fsx each radio service or group of servlcea 
fowroed by Parts 82. 81. and 83 of the 
Commission'* Rules, specific standards for 
tht number of mobile unit* on a channel 
were established to determine when that 
channel could no longer be assigned In a 
jt?tn arts These standards were viewed with 
ooaitoersblf uncertainty by the land mobile 
community. In the Docket 18261 proceed- 
ttf. a number of parties commented that 
standards, a* the sole means of deter¬ 
mining channel loading, would prove overly 
They felt that the operational and 
technical requirements of land mobile users 
deuld also have a role In determining when 
* channel was fully loaded or when more 
channel* ware needed In a communication 
iptem 

the loading standards were intended to 
toner efficient use of the spectrum by pre- 
jwttlsg the Intolerable congestion that had 
*rr. reported in other land mobile fre- 
queacy hands. A major concern, however. 
*** degree to which the number of au- 
Jhertred mobile unit* would accurately re¬ 
flect the amount of channel utilization The 
pommlsaion** mobile loading records are 
ttoon the information supplted by an 
^JoUcan? in his license application. The 
“adiiuf standards, by nature, might serve to 
®hwa*e applicant* to overstate the num- 
of un ^« in their systems In order to Jus- 
7 * additional channels or to minimize 
sharing with other users. (The ex- 
to which this practice has undermined 
accuracy of the Commission's records Is 
^haewn but believed sizeable.) Moreover, 
r" uniutiy that all mobile unit* In * sys- 
. w °wUJ be In *n operational status at 
given time. 

vuncern* led some parties In the 
jjwt 18261 proceedings to suggest spec¬ 
if monitoring as a more objective basis 
determining channel loading At that 
^7 # | flflWir. the Commission's spectrum 
■WMIerlng program was In an early stage of 
•lopnvent, and mobile loading was the 
manageable loading technique avail- 
Moreover, In the absence of doc u men- 
n to the contrary, a direct relationship 
veeti chsnnsl utilization and the num- 
"'Vconrttnttng mobile unit* could logl- 

th* Spectrum Management Task 
initiated the "long-term monitoring 


project", adequate data for a study of this 
relationship became available. This type of 
monitoring provided the best possible depic¬ 
tion of channel utilization for much of the 
Chicago Metropolitan area. A complete de¬ 
scription of the "long-term monitoring proj¬ 
ect" Is given on page 1-3 of Appendix B 

Study Formulation 

A group of 22 Business Radio Service 
channels in Chicago were selected for the 
study for the following reasons: 

(1) The channels are governed by mobile 
loading standards. 

<2) Of all 470 MHz pools, only the Busi¬ 
ness Service pool provided a sufficient num¬ 
ber of "on-the-alr" channels to permit sta¬ 
tistical analysis. In the Public Safety pools, 
for example, only five of the 26 aaslgnd 
channels registered occupancy at the Chi¬ 
cago Regional Office during the week of spe- 
clsl monitoring for this study. 

13) All users of these business channels 
operated through mobile relay stations lo¬ 
cated on downtown Chicago skyscrapers. 
Since these stations are within "Ilne-of- 
slght" of the regional office (at Park Ridge. 
Illinois, 16 miles northwest of the Chicago 
loop), reception of practically all base and 
mobile messages could be achieved. 

(4) The mobile unite on these channels 
had been licensed at least eight months 
prior to the week of the monitoring period 
(January 26-31, 1876). This Is significant 
since the Commission's Rule* allow a li¬ 
censee a period of eight months following the 
Issuance of hU license in which to place 
his system In complete operation. 

The 22 channels were monitored at the 
Chicago Regional Office throughout the week 


Several observations can be made from the 
above summary. First. It can be seen that the 
occupancy levels of the 22 frequencies were 
not unlformally distributed (see also Figure 

1 on page 2-8). The coefficients of the varia¬ 
tions (27%-36%) Indicate a fairly wide range 
of variation among the channels. The num¬ 
ber of mobile unit* also varied from channel 
to channel, but was relatively more stable 
than the occupancy parameters 
As shown below, more than half of the 
channels were either above or close to the 80 
unit loading limit of the Business Service. 

Number of 


Effective number of mobiles: channels 

M&re than 85_ li 

75-84 . 4 

66-74 . 3 

Less than 66_ 4 


Although the mobile loading of these 
channels Is generally high, there appear* to 
be space available for prospective users with 
relatively few mobile unit*. In term* of 
channel utilization, however, the loading 
situation Is somewhat different For Instance, 
the least loaded channel, 472 6625 476.0625 
MHz. was licensed 42 mobile unit* (Table l > 
Another 48 unit* could be licensed before 
this channel would be at the loading limit. 
However, the 80th percentile occupancy for 


of January 26-30, 1876. This monitoring was 
done on a nearly continuous basts over the 
following time period*: 

January 26 and 27—6 a.m. to 8 pm, 

January 28 and 28—6 a m. to 6 p.m. 

January 30—1 pm. to 6 pm. 

Analyst* of Occupancy and Mobile Loading 
Data 

Table 1. on page 2-7. contains the channel 
occupancy and mobile loading data analyzed 
In the study. The occupancy parameters of 
Interest are weekly averages of "dally peak 
hour", "dally average hour", and "dally 80th 
percentile" occupancies. These parameters 
are defined In Appendix B. page 1-6. As an 
Illustration, the weekly "peak hour" occu¬ 
pancy 1* the arithmetic mean of the dally 
"peak hour" occupancies for the five days 
of monitoring. 

The mobile loading data In Table 1 con¬ 
sist* of the "Total" and "Effective" number* 
of mobile unit* licensed on a channel, the 
number of licensee* sharing the channel, and 
the number of transmitter sites In opera¬ 
tion The 'Total" number of unit* Is the 
combined number of vehicular and portable 
radios stated by an applicant on his applica¬ 
tion form. This is converted to an "Effective" 
number (for loading determination) by 
counting each handheld portable as a frac¬ 
tion of a loading unit (one-third of a unit 
for the Business Service) and then dividing 
by the number of channels serving the mo¬ 
bile units. Table 1 shows that for the selected 
frequencies, the 'Total" and "Effective" 
numbers of mobile units were essentially the 
same. 

Presented below is a statistical summary 
of the data given In Table 1. 


this channel was 66%; making It one of the 
moat heavily utilised during the week of the 
monitoring. In contrast, 472.3376/476.3376 
MHz had the lowest 90th percentile occu¬ 
pancy for the week (21%). Yet. this channel 
was loaded to 88 mobile unit*, and thus was 
not assignable Inspection of Table 1 will 
reveal similar disparities between utilization 
and mobile loading. 

The line chart in Figure 1 (page 2-8) shows 
that channel occupancy and the number of 
mobile units per channel do not generally 
move In the same direction This indicates 
a lack of correlation between these 
parameters. d 

Results of Correlation-Regression Analysis 

"Simple linear correlation-regression anal¬ 
ysis" was applied to the occupancy and mo¬ 
bile loading data to determine the degree of 
linear correspondence between them. The 
analysis entailed the calculation of correla¬ 
tion and dependence coefficient* And the 
^reparation of graphs to aid In visualising 
mathematical trends. 

Independent analyses were made for six 
combinations of occupancy and mobile load¬ 
ing parameters. The number of mobile unit* 
per channel was taken to be the known vari¬ 
able (Independent variable), while the meas¬ 
ured level of channel utilization served as 


Appendix ft 


Parameter 


III I 


Peak hour occupancy. 

Aveng it hour occupancy_ . 

90(h percent!)*. 

Total number at mobile units. 
EffecUve number at mobitai... 
Number of user*.. 



Standard 

deviation 

Coefficient 
of variation * 

Minimum Maximum 

>36 

11.4 

.317 


»9i 

>61 

3 21 

7.6 

.182 


* 8 

•37 

>46 

12.6 

.274 


•21 

t 66 

SO 

17.9 

.281 


43 

115 

rv 

17.6 

.223 


42 

U3 

6 

26 

.563 


1 

16 


* The coefficient at variation I* defined a* the standard deviation divided by the reran value. It Is used to com nan* 
the relative variability of parameters havinc different means. 

* In percent. 
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the variable to be predicted (dependent vari¬ 
able) The hypothesis to be tested was that 
the occupancy and loading variables were 
matematlcally related by a linear equation; 
t.e. a straight line relationship A high oo- 
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efficient or correlation would Indicate a 
strong linear relationship, where as a corre¬ 
lation coefficient of rero would suggest that 
the variables are statistically Independent. 

The results of the analysis are given below. 


Predicted variable 

Known variable 

Correlation 

coefficient 

Dependence 1 
coefficient 
(In percent) 

Peak hour occupancy . 

Total number mobile*.. 

+. 144 

2.1 


Effective number mobile* 

+. 106 

LI 

Average hour occupancy 

. Total number mobile# , 

+.1M 



Effective number mobile*. 

+.CUN 

LO 

9(Xh permit lie occupancy. 


+ 076 

.6 


Effective number mobile*. . . 

-f. OSS 

• 1 


• The coefficient of linear dependence it s statistical ri>e*»uT* of the extent lo which variation* in the predicted 
variable can be attributed to curreaxindlng variations in the known variable. It Is found by wju&rtns the value of 
the coefficient of correlation and multiplying by 100 to eiprrst as a prrcentagr. 


The extremely low values of these coeffi¬ 
cient* indicate that a linear equation cannot 
be used to relate the occupancy Aid mobile 
loading variables. This point 1* further Illus¬ 
trated for the case of the “Peak Hour Occu¬ 
pancy** versus the “Total Number of Mobile 
Units". Here, a dependence coefficient of 2% 
implies that 98% of the variations In occu¬ 
pancy cannot be explained by corresponding 
variations in the number of mobile units. 

The relationship between variables Is 
shown graphically In Figure 2 on page 2-9. 
Each point on the graph represents one of 
the 22 Business Service channels. The chan¬ 
nel points are located by peak hour occu¬ 
pancy on the vertical axis and the total 
number of licensed mobile units on the hori¬ 
zontal axis. The points are widely scattered 
and do not appear to cluster around any 
known mathematical relationship Linear re¬ 
gression analysis has been used to fit a 
straight line through the points In such a 


manner that differences between the ob¬ 
served and predicted values of occupancy will 
be mini mired. If there had been a high co¬ 
efficient of correlation In a linear sense, the 
points on the graph would have clustered 
closely around this line. % 

The amount of dispersion of the points 
about the line of best fit Is measured by the 
“standard error of estimate'* Expressed In 
units of the predicted variable (occupancy), 
the standard error of estimate for the points 
In Figure 2 is 11.6%. Fifteen of the twenty- 
two channels had measured oocupancy values 
falling within 11.6% of the predicted values 
This dispersion Is quite large and again illus¬ 
trates the lack of a definitive linear rela¬ 
tionship between occupancy and mobile 
loading data. 

Multiple Correlation Analysis 

A “multiple** correlation coefficient was 
calculated to determine whether Improved 


occupancy predictions could be made *{*. I 
the number of licensees per channel 
added as a second independent variable. 7 >J 
calculated value of ■+ .122 Indicated no La- 
pro vement would result. 

Conclusions 

In a strict statist leal sense the foltovu* 
conclusions are applicable only to the s 
Business channels Investigated in the it ucj 
They cannot be used to make nation*!* 
projections hut may provide a clue to tt* 
relationship between mobile loading tag 
spectrum utilisation in other cttler. 

(1) The extent of channel utilization ca&J 
not be predicted from the CommiMioni 
mobile loading records. I e , from the numtw 
of licensed mobile unit* and/or mm Ttx 
Is not to say that channel occupanc y tad I 
actual number of mobiles In operation ati 
given time are unrelated The lack of t de¬ 
finitive relationship may more likely be tt- 
tributed to disparities between the Coausii- 
■Ion's loading records ias supplied by ip- 
pllcants) and the number of mobile unis 
in actual operation. A second factor wind 
may work contrary to a definitive relitke 
is the highly diverse nature of conimunici- 
tlons within the Business Radio Service Pur- 
ther studies need to be made for other ndto i 
services and geographic areas before any gen¬ 
eral conclusions can be slated 

(2) In the metropolitan Chicago ares.lt 
appears that additional users could be tc-< 
commodated on channels which are fo2y 
loaded" according to the present lotdlig] 
standards Conversely, relatively ilgblly 
loaded channels are among the most hearty! 
utilized. The study thus suggest* that s fre¬ 
quency assignment system booed solely or 
mobile loading can yield misleading recom¬ 
mendations. 


FEDERAL REGISTER, VOL 42, NO 98—FRIDAY. MAY 20. 1977 



































































































































































































































































































































































































































































































































































































































































































































PROPOSED RULES 


26083 


9 

n 






wo wo wo wo 

WO 

wo 

2 





Oj OJ N 

OJ 

r* 

U 





J) CO M f*> 

P4 

% 

a 





O' H (02» 

** 

-j 





• • • • 

• 

• 






•H OJ OJ 2 

a> 

WO 

UJ 





o- r* r* 

r- 

r* 

> 





2 2 2 2 

2 

2 

a 








00 








2 





wo wo to w> 

wO 

wo 






o* ojo> cm 

r* 

OJ 

Ui 





ro ** oo m 

00 

4) 

X 




a 

O' OJ O' 

• ill 

o 

• 

T 

M 




i 


IS 

WO 

X 




H 

o* r- r* r* 

r* 

3 




g 

sT nT ^ 

2 

2 

2 




OJ 




u. 




J 








yy 

wo wo wo wo 

wo 

wo 

OJ wo 




WO 

oj rsj r*- 

OJ 

h* 

«* Ui 





H CD O V 

J3 

ro 

u 




wo 

O' O N 00 

• < • • 

a 

OJ 

OJ 




Ui 

• 

• 

K 




M 



40 





y 

r* r- h* r* 

o* 

r* 

p4 O 




3 

2 2 2 2 

2 


X 1 




Ui 












II 




a 

wo wo wo wo 

wo 

wo 

o 




UJ 

0* fwj r-OJ 

r* 

2 





at 

•• flu d ro UJ 

CO 

wO 




u. 

Ui 0 O N 00 

o 

OJ 

M 





<X • • • • 

t 

• 


Of 



Ui 

2 »-M\| Oj 2 

WO 

WO 

a 

0 



> 

r* p- f^r* 

Pi 

p* 

a. 

u. 



M 

>• * 2 2 2 

2 

2 

4- 




WO 

Ui 



wo 

0 




X 



OJ 

lu 

>• 



K- WO WO WO WO 

to 

WO 

OJ 

I 

oc 


WJ 

. oj r* ojp* 

OJ 

0* 


Vi 

o 


3 

1 *0 ro fH ro 

oN 

CO 

Ui 


o 


« UJ 

CD o oj«o 

O 

»4 

O K 

UJ 

uj 


1 

o • • • • 

• 

• 

X « 

H 


2 •• 

uj h rg (\ sf 

WO 

WO 

a wo 


* <o 


a x 

K-r-r-r^r- 

0* 

0* 

•j 


^ * 


2 a 

VJ 2 2 * * 

2 

2 

o 

Uj 

w o 


M 

Ui 



N X 

0 



oc; h» 

«ai 



I*, mm 




CD 0 2 

Ui WO wo 40 wo 

kO 

wO wo 

OJ 2 

w 

5 < 


•* * 

wO P* Ol 0* OJ 

p^ 

oj r* 

<0 a 

«J 

K k* 


2 UJ Uj 

m H ct( ^ 

<30 

D o> 

• h 

a 

5 * 


o •-• » a. 

*^0 OHflO 

O' 

ro 

r- « 

10 
N Urf 

Jk _ 

•« 


uj u ^ a 

UJ • • • • 

• 

• i 

A X 

^ y. 


X wo 

Oj rg * 

4* 

|C}C 

2 a 

*? a 


O O O U. 

u o o o 

r* 

¥» X 

(■ / W 

O *o 

f ^ WO 


4UJ JQ 

Z 2 2 2 2 

2 

>*■ >r 

2 M» 

* 

■JO 


2 X o 

wu 


Q 2 H» 

r u ^ 


Ui u x *o 

9 



-J wO 

>. ^ 

a M vi 

wo toot Ui <* 

O 40 WO 40 WO 

to 

WO wo 

O uj 

* uj 
wj* 

UiO 

> 

-f >vO O 

2 2 

UJ (\j O ^ O 

OJ 

r* oj 

2 II 2 


2 

WOUJ ^ «J 

2 »-i ® vO ro 


ro #-c 

«l/W 2 

2 v fi-* 

2 

UJ wo ^ 3 

u.0 ^nrn 

O' 

rH ro 

* to UJ 

O sOO 

CD U ~ UJ 

• • • • 

• 

• • 

O CO 9 

oo 

0 

I 

0 


H O _« 

^ h h rg fy 

2 

iO wo 

K • 

*■1 

> 9 X h- 

2 r- r- r* r* 

r» 

r* h* 


fc 




* 2 2 2 

2 

2 2 

Z 2 X 

Ik 



Ui 2 a 2 




a k 




f€D£IAl REGISTER. VOC 42. NO 91—FRIDAY, MAY 20. 1977 






2<m\ 


PROPOSED RULES 


AAAAfta*******#****************"*** 41 ********* 

* I # # • I * • M I I • • • M 0MM « # M ♦ • • •« « • t • M I • • • # t « 

0000000000000*«0* 0000000*0000 0000000000000*0 


0 

# 

# 

0 

# 

0 

0 

0 

0 

0 

0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 

• 

• 

• 

• 

0 

0 

0 

0 

0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 

• 

• 

# 

• 

• 

• 

0 

0 

0 

• 

0 

« 

0 

0 

0 

0 

0 

0 

0 

0 

0 0 
0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

<> 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


ft A 0*0*00 O00O00000 000000 000 0 0 0 0 0 * 000000000000 

n • ooooao 000000000 0000*0000 

o 

iJJ- A a a * a n 0 00OoOO*O0 0000O0O** OOOOO* OOoO****** 0 * 

q#« O O o O 0 «> 

la 


UJ 


+ *t >r >r^r <r ^ 

o 


yn o O OO o O o O OO OOOOOOOQO^O« 


at 

« 

*A 


£ o| o © e © o e o o o o o o o o -j «> « o * o » o * © e e o «j « 0| o o * © * o » © o o o»© f ^ 

* NNN(\^^«Of\ir>HNfn'<MraN^OW( ,, '0OOO0 

•o *g rM a* r* «■* **« oooooOo 


UOOOOOOOOOOOOOHNa*Na 

woooooooooo oooooooo 

Q I I • • | | I •#•••••*•• • 


•Mfr>rgf^^^mf^gooo^ 

OOOOO OO o o o 

• ••§•••■••• 


r- >o od «o 

OOOOO 

I • • • • 


r*h-P>flO*’4)A4'4 
OO o ** *+ ~ r>4 
• ••••••a 


* a 

r -4 r -4 

• • 


>.0000000 

UOOOOOOO 


§ 


OOOOOOOOO 
• fill •• •• 


r»o *n r*w>9>o«*o 
o O ** H N N »# 
*•»••»••• 


^ a»o 

• ••••••••••a 


^ ^ N 

* r* r» 

• a a 


It 


•0 0* 


a • 


3 


O 

w 1+) er\ ^oo^^mHflBfloao^ 

oj 40 O QOO^^ 

^ i a • i •#••••••• 

a» ^ ^ ^ ^ ^ ^ ^ i/\ »A ^ 

yj ^ ^ 

«*<#* + +# + +'** + '* + 


rgrg r- r- r\jf>rf(Nr-Nr*f*fX^ 

m h m ^ sO © fA (A m o) 

O ^ ® ao 9* © « ** m ** M fM 

• •*••••#••••• 

*/> kA JW 

r-r»h.r- r* r- r* r** r- r* r* r- ^ 


(AHH00ON0'«O<r(>®«0(^HNO 

i a i i i a a i I • i • • a • ' 

A .* .t vf 


.♦ » i.r 


.# .» .♦ j» 








I+♦♦««+♦ ♦+!'•« + ♦ ♦++<*« I+♦«+++ + *♦ !♦♦++♦++♦+ J444444444(444444444 (444 4444 44(4 444444441444 444444(44 


PROPOSED RULES 


2fiOH5 





« 
















O 






o o 




ft 


• • 


♦ » 










• O « 


4 o 


# 

« 

• • • 

mm mmmmmmmm^r ,j >r < 


o 


FEDEMt REGISTfl VOC 42. NO. 41—FKIOAT, MAY JO. 1977 








26086 


PROPOSED RULES 


FCC FREQUENCY RECOMMENDATION 
CHICAGO REIGONAL OFFICE 

************************************************************** 


NOT A LICENSE TO OPERATE. SELECT ONE RECOMMENDATION 
SIGN AND RETURN PRIOR TO EXPIRATION DAT. 

************************************************************** 


APPLICATION NO: CIS750135064 
TYPE OF SYSTEM: BASE AND MOBILE 


ISSUE DATE: JAN. 15, 1975 
EXPIRATION DATE: FEB. 15, 1975 


RECOMMENDATION NO: 1 


BASE: 151.3250 MHZ MOBILE: 151.9250 MHZ 


BASE STATION: 41-58-23 N 
87-40-16 N 

MOBILE OPERATING AREA: 

4 5Y 4 MILES 


RECOMMENDED SYSTEM: 

ANTENNA HEIGHT AS: 10 FT 

EFFECTIVE RADIATED POWER: 18.0 WATTS 

TONE-CONTROLLED SQUELCH FREQUENCY: 203.5 HZ 


SELECTION CRITERIA: 

LEVEL OF SERVICE: 36% 

LEVEL OF OCCUPANCY: 63% 
WAITING TIME: 161.5 SECONDS 


JAMES P. PETERSON AGENCY 

3414 N. AVERS 

CHICAGO, ILLINOIS 60618 


SIGNATURE TITLE DATE 

THERE ARE 13 CO-CHANNEL USERS WITHIN 20.0 MILES OF THE TRANSMITTER 

1 MARLIS CONSTRUCTION COMPANY 

2 HAROLD J. NEVILLS D/B/A 
J-P TOWING 

3 INLAND STEEL COMPANY 

4 CONNEY's PHARMACY 

5 VAN RYN SCAVENGER, INC. 

6 LOEW'S CHICAGO HOTEL CORP. 

7 SIEVERT ELECTRIC CO. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the 8ccretar> of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davls-Bacon Act of March 3. 
1931, as amended <46 Stat. 1494. as 
amended. 40 U.S.C 276a > and of other 
Federal statutes referred to in 29 CFR 1.1 
< including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates. <37 PR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed In 5 U3.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work . 


Modifications and Supersedeas Deci¬ 
sions to General Wace Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended <46 Stat. 1494, as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to tlie provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates <37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 <36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further Information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
Office of 8pecial Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 UB.C. 553 has been set 
forth in the original Oeneral Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

Florida ..........._..... FL77-1060. 

FL77 1061 

MUuilMlppl . MS77-1062. 

M877 1069 

Ohio.—. OH77-2086. 

OH77 2087. 

OH77 2088. 

OH77-2089. 

OH77-2O0O. 

OH77-2091 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 


in the Federal Register are listed with 
each State. 


Arkansas: 


AR77-4061 _ 

Mar 11 . 1977 

AR77-4078; AR77-4083_ 

Apr. 8. 1977 

Colorado: 


CO77-5048; CO77-5049; CO 

May 8,1977. 

77-6050: CO77-5061. 


Iowa: 


LA77-4089; IA77-4O06. 

Do. 

Kansas: 


KS77 -4019. 

Feb. 4. 1977. 

M077-4075 __ 

Apr. 8, 1977 

KS77-4084; KS77 4085_ 

Apr. 15.1977. 

Minnesota: 


MN77-2044 ... 

May 8. 1977. 

Missouri: 


M077-4033 .._ 

Feb. 18. 1977. 

MO77-4051 .. 

Mar. 4. 1977 

Montana: 


MT76-5100 ... 

Oct. 20, 1978. 

MT77 5021 .. 

Mar 4. 1977 

MT77-5034 . 

Mar 11 1977, 

Nebraska: 


NK77-4017 .. 

Feb. 4. 1977. 

New Mexico: 


NM77-4074 . 

Apr 8.1977. 

Oklahoma: 


OK77-4056 .. 

Mar 4. 1977. 

OK77 4062 . 

Mar. U. 1977. 

OK77-4065; OK77-4066_ 

Mar 18,1977 

OK77-4087 . 

Apr 29. 1977 

Pennsylvania: 


PA77-3043 .. 

Apr 8. 1977. 

South Carolina: 


SC75-1041 .. 

Mar 28, 1978 

South Dakota: 


SD77-5027: SD77-5028_ 

Mar. 4, 1977. 

Texas: 


TX77-4007 ... 

Jan. 21. 1977. 

TX77-4044 .. 

Feb. 25. 1977. 

TX77-4053 ... 

Mar 4. 1977. 

Virginia. 


VA77-3047 ... 

May 6.1977 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers ct the 
decision being superseded. 


Alaska: 

AK77-5000 i AK77-5062) — 

California. 

CA76-S116; (CA77-5043) 

CA76-S117 (CA77-5044) 

Oeorgla: 

OA75-1025 (OA77-1068) — 

Louisiana: 

LA77-4052 (LA77-4104) ... 

Minnesota: 

MN76-2058 (MN77-2048).. 

New Mexico: 

NM77 4077 (NM77-4103) — 

New York : 

NY76-3250 (NY77-3008) ... 

Pennsylvania: 

PA76-8163 < PA77-3060) 

PA76-3271 (PA77-3059) — 

South Carolina: 

SC75-1020 (SC77-1070)- — 

Texas: 

TX76-4126 (TX77-4105) — 

Wyoming: 

WY76-5029 (WY77-5052).. 

WY76-6070 (WY77-8054) — 

Signed at Washington. D.C.. this 13th 
day of May 1977. 

Ray J. Dolan. 
Assistant Administrator- 
Wage and Hour Division 


Jan 21. 1977 
Dec. 10, 1978. 

Feb. 28. 1977. 

Mar 4. 1977. 

May IS. 197S 

Apr 8, 1977 

Oct. 29 1978. 

May 7. 1978. 
Nov. 5. 1978. 

Feb. 28. 1975 

July 23 1978 

Apr 2, 1978. 
Aug 8. 1978. 
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